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0 

This application has been filed with the prayer to 

the applicant as P41 Grade I from 26,5,95 when his immediate 

junior P.K.Sarkar was promoted and his name be put 	that of P.K. 

5arkar. The further prayer at" the applicant is that he be granted 

consequential benef'its in terms of 	arrears of sa1ar 	etc. 

20 Thj5ly, S.C.selection, the appli 	joined as 

tJI 	Gr,III on;  26e8,75 while P.K.Sarkar jthd on 	1,3.76. both were 

promoted as PJJI 	Gr,IIOon restructuring w.,f, 1.1.84 (Ahnexure A/i) 

in which the applicant is at Si,No,59 and P,K.5'kar at 51.Na,60. The 

main grievance of the applicant is that when aselection test for the 

post of PuJI Gr.I was held sometiie in 19995 the applic 8nt ws not 

Lnvitd to the said test inspite of the fact that he Was senior to 
was 

P,K,Sarkar whoLcalled for the said test. On the basis of selection 

test Sri Sarkar was promoted to the post of PWI Gr,I (now redesignated 

as S.E.,P4) vide order dated 26.5,95 (nnexure Au), It is alleged by 

the applicant that as some of his senior gainst him he waS not 

tentionally invited to thus aid selection test in 19995, Therefore 

he should be granted the necessary ben&its in terms of promotion to 

the grade of PWI Gr.I along with arrears etc,.wf'1, the; date when 

his junior P.K,Sarkar was promoted to the said post. asing aggrieved 
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2 	o. 

Jy trie actio(l of brie respondents the applicant rias Piled tile instant 

U4 with t,e prayer as stated above, 

3. 	 Jnile oPposing trie above aPPlicnt ,the respondents have 
stated that s inc e trie 	lj.ii eP the applicant is being 
by O ivision, the applicant cannot be promoted whereas P.K.Sarkar 

since his appointnent has been working in Sealdh L) ivision ana as such 

he was pronoted in turn beore fixing up paper lien or the applicant, 

However, we find fror para 11 OF the reply filed on behalf of the 

respondents that as and when Selection test is held for the post in 

cLALL4 
question and if tha applicant is found Li-gile, benefits of precnotion 

will be awarded on proDerma basis to hin in relation to his junior 
of the applicant P.K.3arkar. It is further stated triat paper lienLhas been maintainea 

in the Division w,e.f. 1.1,84, 

4.hWO 	aie hearci 	-ie ld, couns3l for tie parties and perused 

various documents on record. Jo are iiPor'id 5y the 	lb •  counsel Pr 	the 
respoients that th8 	enpetent authority has dcjdd 	ta 	held continua... 
tien written test for 	the post of 	3..9 pi1j ui 	tile scale or 	.6500..10,50O/. 
ftFP) on 	5.12,99 Vi1etriejr letter Ne.504 E/O/PTXX II(E)..12 dated 

21.9.99, Turee persns incluuing tis applicant were invited to appear 
in tile Said test, 4e are also infrned by t.rle Id, c ounsel P or the 

responents that Lne applic ant did riot appear in trie saiJ test on tne 

ground that he 	alreay f ilad tile ilstant CA which is pending before 

this Trinuckal and on trio grouno triat rirat his correct seniority posi 

tion he deternjnao with reference to P.k, ark ar  in regard to which he 

has 5uhnibteo a repre3enation on 21.6,99, We are furtner inPoned 

th0 course of argu;uent by the id, counsel far the respondents 

th9 seniority position •' tie applicant iii trie yr aGe of X has 

already oeen datatiiined. 

51 	 ACter doing trirough brie records and sud:nissjOñs nade on 

beialf of tile parties, we find tit it waS due to tie fj1t of the 

kd;iiiflistration that tie applicant was not called or selection test in 

199495 wriereas his junior P.K.Sarkar was called rot the Said test, 
/ 



3 	: 

P,K,Sarkar has alrdy been prornuted to the post or PI Gr,I eter 

he SUCCcss'Ully qualirted in the selection tt6  As it was duo to 

the Pj1t aPthe Administration that th6  applicant was flOtCalled for. 

the selection test in 199495 we Peel that an Opportunity shduld be3 

given to the applicant to appear in a fresh ;selection test for pronm 

.tLOfl to the post of PWI Gr.I and in the event of his being suc!cssfu.1 

in the said selection st ha shall be entttled for his pronotin tp 

WI Gr 01 wef the dt8 when his junior P,K,Sarkar was pronot1ed 0  On 

passing the selection teathe shall alsO be entitled For paynet of 

arreare 01 salary,  including counting annual incre;nent and determining 

his seniority above his, junior, 

5, 	 In view of the above P acts and circumstances of the case 

the respondentf concerned is directed to hold the selection tect for 

the applicant for promotion to the past of PI1 6r 01 within a priod 

f 3 months from the date 01 communication of this order. If the 

applicant comes out successful in the a0• selection test he shall be 

entitled for his promotion as PJI Gr,1 (nøw 5J4) from 285,5 when 

hi 	 junior P.K..Sarkar was profflotedand shall be entitled 

to all censequential benefits as mentioned 

7, 	 ThGbr'"OA stands disposed of, in terms of the 

No order as to ests. 
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