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Present ¢ Hen'ble Mr.Le.ReKoPrasad, Administrative Member

Hon'oble Nseﬂeerailhibber, Judicial fMiember
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For the spplicant & Mr.R.K.CeThakur, counsel

For the respondents: Ms.UeBhattacharyyse, counsel
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This application has been filed with the prayer to

Prefets) the applicant as PUI Grade I from 26.5,95 when his immediate

junior P.KoSarkar uas @remafeé ahﬁ his namne be put @¥ows that b? PoKe
Sarkar. The further prayer of the applicant is thét he be gfanted
censequential benefits in terms of arrears of saiapy etc.

2. 2 Thggééﬁjﬁkyo 3-C-salectign, the applt@@ﬁh jained as
‘PUI Gr,oIIT on 26.8,75 while PeKeSarkar jéined on 1,3.76. Bath wers
premoted as PWI Grplﬂaen Lestructuring weeefs 101.84 (Annexurs A/1)
ih which the applicant is at SloNo.SQ and PoK.Sarkar at S1eNo 60, The
main grievance of the}applicént is that when a sslection test for the
post of PUI'G:.l was held semetisre in 1994«95, the applicant yas not
invitgd to]ihe sald test inspite of the fact that he was senior to
PeKeSarkar uhgzgalied for the said test. On tha'basié of selection

test)S;i Sarkar was promoted to the post of PUI Gr,I {nou redesignated

as S.E.,Pd) vide order dated 26.5,95 (Arnexure ﬁK}). It is alleqed by

*

the applicant that as some of his seniorgiliare ggainst himrhe was not

‘sﬂ/@@’

he should De granted the necessary benefits in terms of promsotion to

tentionally invited to thes aid selsction test in 1994.95, Tﬁarefera

the grade of PUI Gr.Il along with arrears stc. uweefs the date wuhen

his junisr P.KeSarkar was promoted te the sald poste. Reing aggrieved
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4y tine action of tna respandants’tha app iicant ngs filed tﬁe instant
Oa uith‘the praysr as statad abﬂﬁo.

3e While epposing tne zeve applxcanththa Tespondents have
stated that since tie paper lien of tia appllcant is being 1 uiotal.igu
by Yivision, tie applicant cannet be prometed whereas P.K,Sarkar

since his appointnent fas Desn yorking in Sealdah Divisien ad as such

he Was promoted in tyrn be'ere fixing up paper lien of the applicant,

Hewaver, ue»Find frea para 11 of the reply Filsd en vehalf of the
Fespondents that as and when sslaction tast is held for the pest in
Question and if the applicant is Found i :be:;aFits of premotion
will ve auarded on proPerma basis to hin in relation to his junier

. of the applicant
PeKeSarkar. It is furtier statad that paper lien/has been maintainea
in the Divisicn w, 8¢l 1e1,64,
4, Je have heard :tie ld, counsgl fsr tiim parties and parused
varisus decumants on Fecerd, Je are infornad by the ld.cogn391 for the
respaiidents that the competant authority has decided ta heid continua-

tion written test for the past of J.E¢,Pd iy tim scalae of Rse 6500=10,500/-
(R3RP) on 5,12,99 vida tieir letter Ne,504 E/0/PTXL I1(E)=12 dated

2149.,99, Tirwe persuns inc luding tihe applizant were imvited to appear

in the sald test, 4= are also inferned by tne ld, o ounsael for tha

el
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responients that tne applicant did not apaar in tne said tast on tnha
greund that he has already filed tila itstant OA yhich is Dending befere
this Trinwmal and on tne greund tngt First nis cerrect seniority pesie
tion be datermined with refarsnce to PeneSarkar in regard te whicih he
Nas suismitted a repressntation on 21.6,99, We are fur tner inFBmmad)
dyr ivg; the course of argumant,dy the ld, ceunssl far the respondents
that the senierity position e tiae applicant in tne grade of JE hgs
already been datarnined,

5. Al ter geing trreugh the recerds gand susnissiosns nade on
be1alf of the parties, we Find tuat it yus due to tie Pault of the
Adninistr ation that tis applicant yas not céllad ror saslection tast in

1994=95 wnereas his junier P.K.Sarkar was Called rer the said tast,
;
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- T Tn@E DA stands dlspesed ef. in terms of the 333091

PoKeSarkar has already oeen pramated ta th@ pﬂst of P41 Gr,l aft@rv

he successfull iy qualeled in the seLectlan tost, As it was due to

the fault of the Adninistration that the applicant Wwas not.cgllied for
tha sslection test in 199§a959 we fael that{an‘appartunity shéuld befg

given to the applicant to appear in a Fresh :selection test for promoe

tion te the post of PJI Gr,I and in thawevenéjmf nis being suﬁcassful'

. . - ) 1
in the said selactien_mst he shall be entitled for his promotion to

PUI GroI weeef, tne aate uhen his juniar P.K, aarkar Was promatLd On

"—w".,

passing the selsction ?ast)%p shall alsm be antxtlad For payment of
arrears of salary including cmuntxng annual anrenant and determkning
his Ssﬂlorlty above hls,gunlarg _

e ' In vieu 6F‘the abavé Famﬁg and circumstances of the cass
the respendenty éohceﬁhed is_dirqcted to hold the selection test for
the aﬁplicant for pro@ptioh ta the post of BUI érgl‘uifhin a pgrigé

of 3 menths from the date of c@mmunicéiion a?-this order, If the

applicant comas eut succesdful in the said selectxon aest he shall be

antitled Fmr his pramotion as PUT Gp, I (ﬂ@u h.heWW) from 2b¢b 95 whien

his immadiate junior W.K,Sarkar uasvpremaﬁaqgand shall be entitlad

1cgixaﬁgsq

te gil cansequentlal benefits as mentxaned abeuee

No order as to 6@st5. 5 S _ . -i‘
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