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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

Ne.B,A,782 of 1997

Hen'ble M .D.Purkayastha, Judicial Memoer.,

SHRI N.BARUAs» MES/202319» PHO
S/e Late Dilip Barua» werking
fer gain at G.EVL(FuW) Calcutta
and resgiding at Quarter Ne.5/6s
Type~11 0/S Gesrge Gates

Fert william Calcuttas,

Vs

Unisn ef India thrsugh the Secrstarys
Min istry ef DefencesSeuth Blecks
New Dslhi,

GOC» Bengal Areas Acharya Jagadish
Chand ra Bese Reads (Calcu tta-700 027.

Garrisen Engineer (Fert william)s
4y Red Road Camps Calcutta-700 027,

Statisn Cemmanders Statien Headguarter»
Aliporer Calcutta-700 027.

AGE E/M Ne.Il FW Calcuttas 4» Red Read
Camp» Calecu tta-700 021.

UeAoBoeSe0e (Fort Uilliam)’
4y Red Read Camps Calcutta-700 021.

BSO(Fert william)» 4» Red Read,
Calcu tta=-700 021, '

Fer the applicant 3 Mr.S.N.Reys ceunsel.

Fer the respendents: Mr.Bikash Chatterjeer ceunsel.

"Heard en

30.6.1998 ' Order on 3 30,6.1998

Applicant

eeo Respandents

ORDER

The applicants Shri N.Barué» being allstes.ef quarter
-'ne.5/6 Type-11 0/S Geerge Gater Fert william Caléutta,vah the
basis ef thevallntmant drier dated 21.2.1994 by the cempetent
éUth;rity; has challenged the validity ef the impugned srder
dated 5th dulys, 1997 (anhaxure '8¢ to the applicatien)s by
which ths applicant uaé directed te vacate the quartets by

10th July: 1997» sr slse ferceful evictien preceeding wsuld bs

started against him,
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2. Accerding te the applicants it hag been @alleged by the
respendents that he has sub-let the quarters allstted te him
but ne shewu-cause netice has been issued ts him ner an enqu iry
held before taking the decisien fer cancellatien ef the erder
of alletment dated 21.2.1994 aniAtharaby the applicant coentendss
the entire actien of the raspondenﬁs is vielative of the

pr inciplees of natural justice and is arbitrary and as such tha
impugned erder of allstment is liable t2z be cancelled.

3. The case ef the applicant has been resisted by the
respenients,stating.intcr aljia that the applicant uds admittedly
allstted the said anrters; but he deliberately suppressed the
fact th@t by a letter gated 30th Juner 1997 alletment eof
‘quarters in faveur ef the applicant was cancalled by the
cempetent autherity w.e.f. 18th Juner 1997» en the ground ef
sub-letting of Government married accemmedatieny failing which
necessary svictien preceedings woeuld be initiated w.e.f. 11th
Jlys 1997(aniexute 'R/1% to the reply). Ths applicant uas
asked te vécate the accemmedation by 10th June» 1997. It is

alge stated that during surprise checking which was carried out

under the instructien eof administrative cemmandant, it yas

feund that the applicant had vielated the previsiens and the
terms and cenditiens regarding sharing/sub-letting eof Bevernment
accommedation by sub-letting his quarters unauthorisedly witheut
the permissien of the cempetent autherity. Hences they submit,
the respoendents have acted in accerdance yith lay and'thﬁ
epplicatien is liable te be dismisged.

4. Ld.ceunsely Mr.35.N.Rey» appearing en behalf ef the
applicants submits that the entire actien of the respendents

is @rbitrary as ne enquiry uwas hel@ in presence of the applicant
and after giving him an eppertunity ef hearing befere issuing
the srder of cancellatien ef allectment ef the quarters. As suchs

,tﬁa sajd erder is arbitrary, illegal and ljable tes be quished,

\Q///// fr.Rey further submits that the applicant cénnet be @sked te

vacate the quarters merely by passing an erder ef cancellatien
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uitho&t fellewing the precedurs @s snvisaged under the Public
Premises (Evictien of Unsutherised Occupants) Acts 1971.
5. Mr.Bikash Chatterjeas ll.coﬁnsel appearing en behalf
of the respendants submits that the applicent was feund sharing
his quarters unautherisedly with anether persens Shri Asan Vajda,
Mr.Chatterjee has alge iraun my attentien to the lettar dated
SDtﬁ'June: 1997 (annexure "R/1' to the reply) and has preduced
befere me three letters. One letter is dated 18th Juner 1997.
Thare is alge a surprise éhack rep?rt and alse a declarétian
given by the applicant that he iﬁuﬁﬁ net sub~let the guarters
allet ted te him te any ether persen. M .Chatterjes submits that
?a‘&banﬁupidawuhamﬁquﬁtumn_be an unaytherised eccupant in the
quartQ:s alléttad te the applicants the alletment of the quarters
was cancelled en the bagis ef that anﬁui:y.
6e 1 have censidered the submissiens of the ld,ceunsel fer
both the partieg en that scere and I have alge gone thrsugh the
records preduced baFabo me by the ld.ceunsel fer the respendents.
Frem the letter dated 18th Junes» 1997 written by AiSuainy Majer
21Cy for CO addressed te the Statien Headquarters Aliperes
Calcutta=27, it is‘Feund that the raspﬁndent; received an
anenymsus letter regarding sub-lstting of the gquarters by the
applicant and ethers. A repert of the said sub-letting was
0 accerdingly sent te Statien Headﬁuaqgsrs, Aliperes Calcutta. On
a perusal ef the surpriss check repert it is feund théat the
family menmbers ef ﬁha applicant yere feound in the quarters
alletted to the applicant but alse sne Shri Asan Vaida, alleged
te be @ brether» was feund an unautherised esccupant vhe yas
servihg in the Custems Department. Un the basis eof such reperts
the alletment order was cancelled. Howevers the respondents ciuld
net preducs before me any document te shey thet bsfere passing
the erder of cancellatien of the guarters @n enquiry was held
| & Puacnlead biinn et |
//Felleuing due preceduroffnd the @applicant given an eppertunity

e

'y;///// te state his casgs regarding the @llegation ef sub-letting of the
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guarters. I de net find any statement made by any officer er
witness supporting the case ef the respondents that the appli-
cant had sub-last the quarters. Hences this is a mere allegation
wrich must be preved by preper evidence frem the side of the
respondents, |

(N In the cass of Bhupender Singh vs. UOI & Ors. (1993 (23)
ATC 113)» it has been held that cenclusien ef sub-letting can
be arrived at en the preponderance of prebabilities but the
eviience Must be adequate, It must be establishes that the
@allettee yasg residing at a place othsr than the accemmedatioen
alletted te him, Statements é? the neighboeyring allett ses

also considered relevant,

8. Hence the charge eof sharing the'qﬁartcrs with anether
pergen by uway of sub-letting is ne deubt a stigma to the
applicant but ne persen sheuld bs cendemned yitheaut giving

him an epportunity of being heard. No erder detrimental to the
interest of the empleyee should be passed by the autherity
witheut allewing him te state his case. In the instant case

1 am satisfied that ne enquiry in accerdance with the principles

‘of natural justice has been adopted.

9. I have gene through the letter dated 30th Juner 1997,
(annexura 'R/1* to the reply)s which has bsen relied upen
strengly by Mr.Bikash Chatterjear ld.counsel for the respondentes
in suppert ef his céss., 1 find that the said letter clearly
indicates that the allsctment of the quarters wds cancelled
weeof, 18th Junes 1987y and the sutherities yere rveguested te
agk the applicant te vacate the gquarters by 10th Julys 1997,
failing which necessary evictien preceedings weuld be initiated
wedefo 11th Julys 1987. The said letter cennet be termed as

a sheu-csuse netice. In the case ef unautheriged 5@33?5&%;58

@ preceeding is required to be started by the respondents aFtér
céncellation ef the quarters., But ne such precseding has been
started by the respondents against the applicant in this case.
10. In view of the aferesaid circumstancess 1 find that the

entire actien ef the respendents in cancelling the guarters

in questiens a&s evident frem annexurs 'R/1' te the reply
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which is @ated 30th Junes 1997, and the erder @ated 5th' Julys
1997 (annexure 'B' to the applicatien)s are yhelly arbitrary
illegal and liable te be quashed as the said erders yere passed
against the principles of natural justice.

11. In viey of the above} I set agide both the erders
annexure 'R/1' to the reply and annexurse 'B' te the applicatien.
The respendsnts are given the liberty to held a fresh engu iry on
the basis of the allegatiens breught against the applicant in

@éccordance with lay,

12 The application is thus dispesed of . No erder is made as
te cests.
. w\b,
N
(D.Purkayagtha)

Judicial memer



