
CENTRAL ADrIINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

Ne.0.A.782 of 1997 

Present : Hen'ble rroDePurkayasthat Judicial Merisr. 

SHRI N.BARUA, MES/2023199 PHO 
S/s Late Dilip Barua, werking 
for gain at G.E(PW) Calcutta 
and residing at Quarter N..5/69 
Type-fl 0/S GeergeGate 
Fsrt William, Calcutta. 

Vs. 
S.. Applicant 

Unien of India threugh the Secretary, 
Ivlinistry of Defence,Ssuth Bleck, 
New Delhi. 

GOC, Bengal Area, Acharya Jagadish 
Chandra B.se Read, Calcutta-700 027. 

Garrisen Engineer (Fert William), 
4, Red R,,d camps Calcutta-700 027. 

Statin Csmmander, Statien Headquarters 
Aliperep Calcutta-700 027. 

AGE E/P1 N..I ru Calcutta, 4P Red Read 
Camp, Calcutta-700 021, 

U.A.8.S.0. (Fert William), 
49 Red Real Camps Calcutta-700 021. 

BSO(Fsrt William), 4, Red Read, 
Calcutta-700 021. 

.t• 	
S.. 

For the applicant ; Mr.S.N.Rsy, ceunsel. 

For the respenlents: Mr.Bikash chatterjee. csuflsel. 

Raspsnd en ts 

Heard an ; 30.6.1998 	 Orderen : 30.6.1998 

ORDER 

The applicant, Shrj N.Barua, being al1et6eef quarter 

/ne.5/6 Type-I! 0/S Gesrge Gate,  Fert William Calcutta, an the 

basis or the allstment order dated 21.2.1994 by the cemp'etent 

autherity, has challenged the validity or the impugned crIer 

dated 5th Julyr 1997 (annexure 'B' to the applicatien), by 

which the applicant was directed to vacate the quarters by 

10th Julyp 1997, or also fsrceful evictisn proceeding usull be 

started against him. 
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According to the applicant, it has  been alleged by the 

respondents that he has sub-let the quarters allotted to him 

but no show-cause notice has been issued to him nor an enquiry 

held before taking the decisi.n for cancellation of the order 

of allotment dated 21.2.1994 and thereby the applicant contends, 

the entire action of the respondents is violative of the 

principles of natural justice and is arbitrary and as such the 

impugned order of allotment is liable to be cancelled. 

The case of the applicant has been resisted by the 

respondents stating inter alia that the applicant was admittedly 

allotted the said quarters, but he deliberately suppressed the 

fact that by a letter dated 30th ).ine' 19979 allotment of 

quarters in favour of the applicant was cancelled by the 

competent authority u.e.f. 18th )ne, 1997' an the ground of 

sub-letting of Government married accommodation, failing which 

necessary eviction proceedings wauld be initiated u,e.f. 11th 

July# 1997(nhexute 0 R/1' to the reply). The applicant was 

asked to vacate the accommodation by 10th ).ine' 1997. It is 

also stated that during surprise checking which was carried out 

under the instruction of administrative commandant, it was 

found that the applicant had violated the provisions and the 

terms and conditions regarding sharing/sub- letting of government 

accommodation by sub-letting his quarters unautherisedly without 

the permission of the competent authority. Hence they submit, 

the respondents have acted in accordance with law and the 

application is liable to be dismissed. 

LU.ceunsel, M.S,NR*yP appearing an behalf or the 

applicants submits that the entire action of the respondents 

is arbitrary as no enquiry was held in presence of the applicant 

and after giving him an opportunity of hearing before issuing 

the order of cancellation of allotment of the quarters. As such, 

,the said order is arbitrary, illegal and liable to be quashed, 

f.Roy further submits that the applicant cannot be asked to 

vacate the quarters merely by passing an order of cancellation 
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without following the procedure as envisaged under the Riblic 

- 	Premises (Eviction of IJnautherieed Occupants) Act, 1971. 

I1r.BIkash Chatterjee, ll.c.unsel appearing an behalf 

of the respondents submits that the applicant was found sharing 

his quarters unautherisedly with another person, Shri Asari tiajda. 

f'Ir.Chatterjee has also drawn my attention to the letter dated 

30th June, 1997 (annexure 'R/l! to the reply) and has produced 

before me ttee letters. One letter is dated 18th June' 1997. 

There is also a surprise check report and als, a declaration 

given by the applicant that he wtd net sub—let the quarters 

allotted to him to any other person. t'b.Chatterjee submits that 

as &San.a;Vpi •.'w LfSuñ&rt be an unauthurised occupant in the 

quarters allotted to the applicants the allotment of the quarters 

was cancelled an the basis of that enquiry. 

I have considered the submissions of the ld.c•unsel for 

both the parties on that score and I have  also gone through the 

records produced before me by the ld.ceunsel for the respondents. 

from the letter dated 18th June' 1997w written by A.Sujain, raj.r 

21C' for CO addressed t. the Station Headquarters Alipore 

Calcutta27, it is found that the respondents received an 

anonymous letter regarding sub—letting of the quarters by the 

applicant and others. A report of the said sub—letting was 

accordingly sent to Station Hea4quar6ersp Alipore, Calcutta, On 

a perusal of the surprise check report it is found that the 

family meners of the applicant were found in the quarters 

allotted to the applicant but also one Shri Asan Vaida, alleged 

to be a brother, was found an unautheriged occupant who was 

serving in the customs Department. On the b•aIs of such report, 

the allotment order was cancelled. Howevdr, the respondents ceuld 

not produce before me any document to shew that before passing 

the order of cancellation of the quarters an enquiry was hell 
c L€9. 	/-, 

,fellowing due procelure,and the applicant given an opportunity 

to state his case regarding the allegation of sub—letting of the 
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quarters. I do not find any statement made by any officer or 

witness supporting the case of the respondents that the appli—

cant had sub—let the quarters. Hence, this is a mere allegation 

hich must be proved by proper evidence from the sidø of the 

respond ents. 

In the case of Bhupender Singh vs. UOI & Ore. (1993 (23) 

ATC 113), it ha s  been held that cenclusin of sub—letting can 

be arrived at on the preponderance of probabilities but the 

evidence must be adequate. It must be established that the 

allettee was residing at a place other than the accommodation 

allotted to him. Statements of the neighbouring a].lcttees 

also considered relevant. 

Hence the charge of sharing the quarters with another 

person by way of sub—letting is no doubt a stigma to the 

applicant but no person should be condemned without giving 

him an opportunity of being heard. Na order detrimental to the 

interest of the employee should be passed by the authority 

withGut allowing him to state his case. In the instant case, 

I am satisfied that no enquiry in accordance with the principles 

of natural justice has been adopted. 

I have gone through the letter dated 30th 3ino, 1997, 

(anne,re 'Rh' to the roply)v which has been relied upon 

strongly by rlr.Bikash Chatterjee, ld.caunsel for the respondents* 

in support of his case. I find that the said letter clearly 

Indicates that the allotment of the quarters was cancelled 

w.e.f. 18th Junat 1997, and the authorities uerereeetsI to 

ask the applicant to vacate the quarters by 10th Julyp 1997, 

railing which necessary eviction prsceedings wOuld be initiated 

u.e.f. 11th July' 1997. The said letter cannot be terms 

a hsucausS notice, in the case of unautherisel 

a proceeding is required to be started by the respondents after 

cancellation of the quarters. But no such proceeding has been 

started by the respondents against the applicant in this case. 

In view of the aforesaid circumstances, I find that the 

entire action of the respondents in cancelling the quarters 

in questiwvt as evident from annexure R/1I  to the reply 

Tr 	- 
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which is dateS 30th June' 19979 an5  the order Iat0l  5thl  ).ily, 

1997 (annexure 'B' to the application), are r4holly arbitrary 

illegal and liable to be quashed as the said •rl.rs were passed 

against the princi1es of natural justice. 

in view of the above, I set aside both the orders, 

annexure OR/11  to the reply and annxure 'B' to the application. 

The respondents are given the liberty to hold a Vresh enciiry on 

the basis of the allegations brought against the applicant in 

accordance with law. 

The application is thus disposed •f . No order is made as 

to costs, 

/ 

(0.Purkay281a) 
3jdicial l'nt,er 


