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CENTRAL ADMINISTRATIVE TRIBUNAL -

CALCUTTA BENCH

e Mr.S.Biswas, Administrative Member

Hon'ble -Mr.A.Sathath-Khan, Judicial Member

DR.OM PRAKASH SINGH & ORS.

DR. SUNIL KUMAR CHAUDHURY ..

...APPLICANTS .

-VERSUS-

’

1. Union of India service

through . the General

 Manager, E.Rly., 17 Netaji

Subhas Road, Calcutta-1.

2. The ’Chairmén, Railway

Board, Railway Bhavan, New
Delhi. o '

3. Union public Service

Commission, through the
Secretary, UPSC Dholpur
House, Shahjahan Marg, New
Delhi. :

Personnel

4. The Chief

officer, E.Rly., 17 Netaji

Subhas Road, CalCutta—l.

Chief ~ Medical
E.RLY., New
Building, 14

Strand Road, Calcutta-l. -

Director, -

6. The Secretary, -

Ministry of Railway, Rail =

Bhavan,iNew.Delhi.

7. The Medical Supdt.,

.E.Rly;, Dhanbad,Divn.

8. The. Medical Supdt.:
E.Rly.,Asansol pivn. .

9. The Medical Supdt.,
E.Rly.,Danapur Divn.
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- continué their servic

‘the applicants as ad-h

' applicants,are as foll

‘or till they are rep

M

For the respondents- Mt.L‘K Chatterjee, counsel

i

Heard on : 29.4.03

A.Sathath Khan, J.M.

The above

For the applicants : Mr.R.N;Das,-counsel

§.S.Banerjee, counsel - ’ ‘
i.P K.Arora, counsel o

Date of order :°

O R D E'R

| OAs  have been filed to . dlrect the

respondents nct to tef%lnate the services of the appllcants tlll

the vacancies are" thére in. the light of the dec151on of the

Supreme Court dated -34. 9 87 in Dr.Jain's case,

letters dated 3.3.97

‘personal talk' as i

third interview were 1

Tribunal in OA 406/9%

fespondents in the OAsg

and 3.7.97 directing.

2. : As the issu
the relief claimed in
tpgether for final hd

passed.

3? The brief facts

The applic

applicant{ in OA 763/97

ih§ Railways on 7.2.86

j ‘to declare the
and 21 2.97 for 1nterv1ew in the!garb of
Jlegal and to direct the- nespondents to
&4s on ad-hoc besisl since the s%cond and

The above MAs have been filed by the

lto vacate the interim order dated 13.6.97

gtatus quo in:respect of the engadement of

oc doctors.

e involved in both the OAs is the same énd

both the MAs is the same/they were 'taken up

[

dring and the following common o6rder. is

WS ¢

pts No.l to 3 in OA 673/97

(| were appointed as doctors on adfqoc,basis

16.12.85, 13.6.85 and 5.8.86 respectively

.in various places. They.were appointed for a period of % months

earlier. However, the

' time to time with thef

Léced by the UPSC recrults whlchever is

concurrence of the .UPSC

i

exigencies of the medlc?l service. "The applicants have tendered

excellent. service conti I

nuously for ~about 12 years on|

ad- héc basis

Ol.Q‘;bL- ARG

ot conducted as per the directiondg of this

of both the .0As as nafrate@ by the

[
‘and the’

;enure of the applicants was exten ed from.

to meet the .

.o




but their serv1ces were not regularlsed. Some srmllarly place:

1
!
|
|
i
d
{
’0

ad-hoc doctors moved the Supreme court by way of WP 822 875,_»8

i

and 200 of 87, etc. and ‘the Supreme Court by 1ts common judgment

H

dated 24,9.87 dlrected the respondents that the service of al& '
doctors app01nted either as: Asstt. Medlcal Offlcers (AMO) or as -
Asstt. D1v151onal Medlcal offlcers (ADMO) on ad-hoc basis up to

1.10.84 shall be regularlsed in consultatlon with the UPSC on the L

!

' evaluatlon of .- thelr work and conduct on the ba51s of . thelr

/
confrdentlal reports in respect of the perlod subsequent to

1.10.82 and that the Railways shall be at ldberty to termlnate‘.e

- the serv1ces of those who are not SO regularlsed. The Supreme

Court further dlrected that the ADMOs -who are selected by UPSC

should be flrst posted to the vacant posts avallable and if: all '

those selected by UPSC cannot be accommodatedlln avallable vacant
| ‘ o‘

.posts they may be posted to the posm now held by the doctors
app01nted on adfhoc ba51s subsequent to I 10. 84 and on suphﬁ,. bEE
'postlng the doctors holdlng the posts.on ad hoc basis phatt vacate JI
the seat. The Supreme Court further dlrected that no ad- hoc; f”‘)

AMO/ADMeawho may be working in the Railways shall be. replaced byl

J }
any newly appointed AMO/ADMO on ad-hoc ba51s and that - wheneverf
there is need for app01ntment of ‘any AMO/ADMO on ad-hoc ba31s§dnn'é

any zone the existing ad-hoc AMO/ADMOS who are llkely to tbe.

—\

_ replaced by the regularly app01nted candldates shall be glven

——

preference. The Supreme Court further dlrected that if the ad

.doctors app01nted after '1.10: 84Afor selectlon by the UPSCftheiﬁw

.

Govt. of Indla and the Rallway Department shall grant'relaxatlon
e .

|
in age to the extent of perlod of service |rendered bys them as

~

ad hoc doctors in .the Rallways. Accordlngly/ the. Rallway

.Department granted relaxatlon in age to the extent of perlod ofi;

|
service. rendered by the appllcants as ad hoc doctors in the

- , B

Rallways and called the appllcants for 1nterv1ew for the post of,

M |

ADMO on 7.10.91 & 8. lO 91 but the appllcants were not selected by}

!

the UPSC .as the'lnterv1ew was conducted in an arbltrary and}

s :?(/ | ; A | » ..:4/375,

P
R4

——

o ———, hman s
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| : ‘the

|
t
[ OA 406/92 and this E‘

[

- then the respondents

' per rules.'The'SLP I

‘order of “this|
{ . . .
idismissed.by the Sup
t 'dlrected the respondl

ithe respondents flxﬂ‘

lappeared for the inte

Fubiishing the result

% kegularisation of ad-

%e conducted in. ‘the

? representation pray

‘yere'not-prepared for

Lnow that they are gd¢

hundred vacancies exi$§

1illegal manner; Hencﬁﬁthe applicants approached this T
Fibdnallby its order dated 3.5:9

*ythe respondents to ldive two more chances of intervi

‘ i

1

|

appllcants and furth§5

égiven to them in lQQl,fail,to

may take appropriate action again

}Trlbunal dated 3.5.94 in OA 4
}éme Court on 24.4.95.
mnts to fix the 1nterv1ew witthin
Z&e interview on 18.6.96 and the;
| o for t ﬁ%iew but the interview was not co
4

‘the UPSC as per the ap%roved guidelines. The respondent
i : - R i ‘

Ppersonal talk' but tliey came to know that interview is
| . ! o

garb- of 'personai talk' and hence

‘ dlrected that 1f the appllcants

| of them/after gettlig three chances including the or
) : . it

get‘themselves/himsel

.j.73l8/95 filed by the resp®nden

Though'thi

’

for a 'personal talk' in fespe

T%g for another date for interview

o -
.the interview.

As the applicants

‘ribunal in

4 directed
ew to .the
or any'one'
e aiready>
f selected
St them as
ts against
06/92 was
S Tribunal

.3_months,

.applicants

hducted by

5, without
{of the interview dated 18.6.96, dalled the

. N
Ppplicants on 11L3.9fp

ct of “the

:bc.servicé.'The applicants appeared for the

going to
they made
as they

came - to

‘ng'to be terminated even though

40!'—T,rt. =

=t

‘@éy of the above OAs
] . 4
:

1

. ~ The respon’

Lhe Rallways granted
extent of the perlod
‘doctors in the Rallw@

éest but the appllcant
.Ministry had decided

that the applicants mot

pursuant to the decisj

A

r the relief stated above.

¢ of

s and the UPSC conducted the

£ were declared unfit by the UPSC,

k._,,w.\uﬂk.

e

Fed‘OA 406/92 in this Tribunail and

service rendered by-,them_ as

more than

I,ed, they have approached this Tribunal by

gnts in their reply have ¢ontended that
n of the Supreme Court‘in_DruJain's‘case,

pﬁlaxatlon in age to the appllcants to the

ad—hoc
screening

that the

. gireck the service of the apollcants,

<obta;ned'

.5/-




il

themselves selected in all the three chances given to-them, t

-appllcants flled the above OAs in thlS Trlbunal and obtalned

'1nter1m order dated 13. 6 97 and 3.7.97 dlrectlng the respondentE

.
i
i

'l 10.84 and the dlrectlons glven by thls Trlbunal in oA 406/92

_.the appllcants are entltled to the- dlrectlon that the respondent>

an order of. stay of the proposed termination. whlch was extended

from tlme to tlme, that this Trlbunal by 1ts order dated 3.5. 94

in oA 406/92 dlrected the. respondents to g1ve the appllcants two s

more chances to appear for the 1nterv1ew in view of Ehe Clause”

/

 IV(b) sof the app01ntment order that the ad-hoc doctors who ‘

actually applied to the Comm1551on will be given three chances to

r.b

get  themselves selected and further directed that if thev i

i

"applicants or any one of them. fail to. get themselves/hlmself

‘selected then the respondents may take proper actlon against them

' 3
as per rules, that pursuant to the order of this Tribunal the

I

chance to appear for interview on 18.6.96 but the appllcants were:

found unfit by'the UPSC, that the applicants were again grantédDQ

age relaxation and were given the third chance to attend the{

1nterv1ew on 11.3.97 but the appllcants did not appear for fhe

t

i

o
interview at all, that since the appllcants failed to ge
the
§ ..

:

Railway Board dec1ded to termlnate their services, that lth:

to’ malntaln status quo in respect of their engagement as ad hoc

Loy

Dr. Jaln s'case in respect of the ad -hoc doctors app01nted after

have been fully complled with and that the - appllcants hav1ng :
failed in all the’ three chances ‘to get themselves selected by the:

'UPSC are. not entltled to the rellef clalmed by them..Hence;the‘

p -
b

respondents pray for dismissal of the above. OAs.

cok 0

—

- — e

-applicants were granted age relaxartion and were given anothen_"

- g

Ldoctors, that the dlrectlon given by the Supreme Court, 1n 5

- 5. Heard the ld. counsel for the appllcants and thej

respondents and cons1dered all the pleadlngs and relevant record=

.

;
) o
‘ : AR

6. « The p01nt for con51deratlon in- this case is whether

of the case.

5!




. B

" should not terminaffe.

their services. The ld.

‘counsel for the
.o R A .
applicants_vehement%y contended that the appllcants hévxng served

the Railways 'astipd—hoc

1,

doctors - fOr ’more »than 16° years
.contihuously without‘any complalnt are entltled to regularlsatlon

and that the .reSpc@dents are ‘not entitled to terminate thelr

| services. The 1d. tounsel ‘for the applicants relled .upon the
| KRN ' : ' .
5 directions 'given by|}the Supreme Court in Dr.Jain's case reported

&C' 497 ahd contended that as 'per -direction

No.(iv) .no ad-hoc A&O/ADMO who may be worklmg in the .Railways
. o ‘

i

qany newly appointed AMO/ADMO on- agd- hoc ba51s

.and that wheneveftheﬂe is a need- for the appointment of AMO/ADMOs

A;-in~l987 (Suppl.) 'S

shall be replaced by

! on ad- hoc basls in a

,4.5("-...

y zone the ex1st1ng ad- hoc AMO/ADMOS who are

"1 likely to be replaced by regularly app01nted candidates should be -

i
a1
; given preference.. 25 the contraryl the ld.v.chnsei for the
‘ . : » N

?respondente contende& that the Supreme Court in Dr. Jaln S case

. ihas dlsmlssed ‘the caéb of AMO/ADMOS’ who are app01nted subsequent

to 1.10.84 and hence'rhe dlrectloh given by the Supreme court'are

appllcable only ‘to

AMO/ADMOs app01nted

\beneflts of the saldz%lrectlons.

A

e Court and the dlrectlonsﬁglven'by "it in '
l

We have carefully examined the

’judgment of ‘the Supr

-t O

{Dr.Jain'a case. The

.:ﬁ"-

pllow1ng are the dlrectlons givéen by the
o
l

\ Fupreme Court;: ‘
R\ :
| e - After heargﬁg learned counsel for the partles at great
_ ‘ ength hav1ng ‘regard - to the peculiar facts and circumstances of
4 " these cases we passi‘the following order in the above writ
\ betitions: . | ' ' '

T (1) #The sé
; .

Fvices of all doctore ap901nted

€ither as Assistant Medical Officers. or as

Assistant. [1v151onal Medical Officers on ad

5 '~ hoc basis" dps to october 1, 1984 shall be
{ regularisedlin consultation with{ the Union

1

!

l

x :
‘ < Public Service Commission on the evaluation
l ,

I '

|

5

|

i

[

T of .théir woﬁf and conduct on the basis of
‘ . thelr_confjgentlal reports in respect of a

! . period subséquent. to October 1, 1982. Sueh

evaluation ||shall be done by. .the. Union
Public Serb”ce Commission.’ The doctors so
regularised

hall be appointed as Assistéant.
: Divisional r[edlcal Officers with .effect
1 . - from the dade“from which they have been

Y -

Ca e e

.




confinudusly working as Assistant Medical
-Officer/Assistant

.Officer. The Railway shall be at liberty to

termlnate the services of those who are not

If the services. of any of
the petltloners appointed prior to October
1984 have - been terminated except on -

so regularised.

1,

re31gnatlon or on disciplinary grounds, he
shall be also considered for regularlsatlon
.;and . if found fit his. services shall. be
regularised- as if thére was nol break in

the continuity of service but without any
back wages.

(2) The petltlons of the Assistant Medical
AOfflcers/A551stant Dlv1s10nal Medical
Officers appointed subsequent to October
©1,1984 are dismissed. But we however direct
that . the Assistant Divisional Medical
Officers who may have been now selected by
the Union Public Service Commission shall
first  be posted to the vacant posts
available wherever they may be. If all.
those selected by the WUPSC cannot . be
accommodated against the available vacant
posts they may be posted to the posts now
held by the doctors appointed on ad . hoc
basis subsequent to October 1, 1984 and on
'such posting the doctor holding the post . on
ad hoc basis shall vacate the same. While
‘making such postlngs the principle of 'last
come, first go' shall be observed by the
Railways on zonal basis. If any doctor who
is dlsplaced pursuant . to the above
direction is w1111ng to serve in any other
zone where there is a vacancy he may be

accommodated on ad hoc basis in such
vacancy. -

(3) All Assistant Medical Officers/
Assistant '~ Divisional Medical Officers
work§ing on ad hoc basis,shall be paid the

same salary and allowances as Assistant

Divisional Medical Officers on the Trevised
scale with effect from January 1, 1986. The.
arrears . shall be paid within four months.

(4) No ad hoc Assistant Medical Offlcer/
Assistant ‘Divisional - Medical Officer who
‘may ‘be working in the Railways shall be
repla¢d by any newly appointed AMO/ADMO on
ad. hoc basis. Whenever .there is need for
the app01ntment of any AMO/ADMO on ad hoc -
basis  in any zone the ‘existing ad hoc
AMO/ADMOs who are likely to be replaced by

regularly appointed candidates shall be
given preference. '

(5) If the ad hoc doctors app01nted ‘after

October 1, 1984 apply for selection by} the
Union Public Service Commission, the Union
of India and the Railway Department shall -
grant relaxation in age, to the extent of

the period of service. rendered by - them as
ad hoc doctors in§ the .Railways.

- Divisional ‘Medical

e i ——— .

et e am o —
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2. All the @rlt Petltlons are disposed of in
- the above {lerms.’ _ .
appointed after

It is true’ that ~thL - of AMO/ADMOs

l 10.84 . have been jiﬁmiésai by the Supreme Court .b

10 i )
Wbt they had challenged their termination

petitions
ut it is-

i
fpertlnent 'to note
i - .

e Supreme

i order and the said - %plicatiens were dismissed by tk
, j . ' ] . . ) ‘ . . . “ . ,‘

[ , Court on the‘groundj*hat either they have failed to appear for ,
[ ’ .

i .

1

've falled 'in the 1nterv1ew.after attending

)

interview or- they h
' ° I .
hot mean that they were excluded from the

" the same. This does

directions of the Supieme Court. An

| |
I ' benefits given .in ';he

analysis of the dirf%‘f shows - that
they are applicable”?

1.10.84 and the ad ' h

Infact, the

'l“te of the judgment. respondents

1

in service on the

themselves have ad ikted this position in their MA as|{follows:
,“Your pﬁkltloners submit that in the tase Lf
Dr.A.K in, Hon'ble Supreme Court d1rect=d
“.on 24.9 7 to regularise services of*doctqrs
Ml on ad hoc basis upto -1.10.84.

they

Commls

with

selecte
basis,
doctor
shouldl

‘mlonl

flwhenever
Ilis necessary ex1st1ng ad hoc doctbrs

‘é filed by ad hoc doctors appomnted
.10.84 dismissed with . furtHer

‘”h to grant them age relaxation [if

pear in Union Public  Service
lon selectlons,replace their &ervices
Public Service Comm;SSwon
doctors on 'first come last Qo'
appointment of ad hoc

Jet precedence

-Hence we hold t;ft the directions' of the ‘Supre!e Court are

B : . . R . »A “ . ) . 3 .
| . applicable to thellapplicants who were appointed as ad hoc doctors
after 1.10.84 but [were in service on. the date ‘of "the judgment of

' the Supreme Counf. However, we find that the respondents have

|

M A ‘ :
i j given the benefit of the said judgment to the [applicants by
! .giving them‘oppof?unitynof getting themselves 'selected by UPSC by

fixing the interLiew on‘7.10,91 & 8.10.91 but unfortunately the

were not the UPSC.] Under these

applicants selected by

circumstances,wethold that the applicants have alfeady availed of -

the Supreme Court decisionjin Dr.Jain's case.

}/' ..'.9/-: . AN
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applicants is that - the respondents have failed to give two more

‘for the applicants, the 1nterv1ews were not conducted by the UPSC'

-as per the approved guidelines. This is nothing but a w1ld‘

‘Moreover, the applicants'having participated in the -interview and_

i At e o i S TR ARy et . < o R

, . L
Moreover, the respondents have stated in their MA that fresh *

batch of UPSC candidates have since been offered app01ntments ardvf

they are now in the process of joining serv1ce .and that the_ff

applicants can be replaced by the UPSC recruits and the ad hoc

service of the applicants will have to be put an endﬁ 1f the.'

'candldates regularly selected by the’ UPSC are ready, the RailwayF

are bound tos appoint them sdisplac1ng the applicants who are ad

hoc doctors ‘which is permissible under the direction given by the

Supreme Court in Dr.Jain's case. In case, the candidates selected

.by the UPSC will have to be posted in place of .the applicants

and the applicants have to vacate - the seat;~‘Under these:}p
circumstancesl the relief claimed hy ‘the applicants that"the
respondents should be directed not to terminate their services'ii
not at.all.sustainable. / S o
7. _The second contention of the 1d. counsel for the

J

chances tok appear for the 1nterv1ew as per the order of thlS

Tribunal dated 3.5.94 in OA 406/92 and that the service of thed'j'

applicants should not be terminated. According to the 1d. counsel

allegation',against the upsC w1thout any -basis whatsoever:}

failed in the interview' cannot turn round and say ‘that the
interView was not pxoperly conducted. The. further contention.of,

the 1d. counsel for the applicants that the appllcants ‘were not"

called for the 1nterv1ew but only for ‘personal talk' on ll 3.97

.. is a lame excuse for not attending the 1nterv1ew. Admittedly, the

applicants did ‘not attend the interview deliberately on ll 3.97
and prayed for time as they were not prepared for the same.!
Hence the contention of the 1d. counsel for the applicants that

the respondents have not given the applicants two more chances of

3\/ ...10/-
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der of this-Tribunal'date& 3.5L94 in OA

f%ble. He
i oo
br.Jain's case and the direétions given by

e

interview -as per_the,pr

nce we hold that the ditection  of

' :
#06/92 have been fully complied with by the
i respondents by givim :‘.'age relaxation and by giving them three
chances of intervigw. However, unfortunately thé applicants '

|

i .

! failed. to get themgglves selected by the UPSC inspi
i 1 .

three chances of iniéxview given by the respondernts. U
. 0

.te of the
nder thesé

. I . ‘ ) 4 3
circumstances, we hgld that the applicants are hfot entitled to
'#he respondents should not termi
] .

f
! nate their
f . ,
| services as ad hoc dpctors.
I
f
]

any direction that
We further hold that theri is no bar

appliéants

. for the respondents|jto terminate the services o£ the
who are ad hoc doctfrs'by candidates regqularly selected by UPSC

' [
i I :
Vs } and the respondentgyare at liberty to do so &s th
| ! I .
[

ST permitted by the SJpreme Court in Dr.Jain's case. and by this

& same was

that -~ the

| ) .
i Tribunal "in OA 4C»/92. However, we make it «clea

1 .
i . g '
. applicants who aref.ad hoc doctors should not be replaced by

another set of adchp doctors as directed by the Supréeme. Court.’

8. In the HAésult, both the OAs are dismis$éed with no-

~order as to costs.|In view of the order in the OAs, nb orders are

|
. j . :
, i required in the abgffe MAs. o .
i , 1 '

- - | PR T
' MEMBER(J) b ; MEMBER (A) -
| /1/0(} | (a)

- Y |




