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or the applicants 

'or the respondents: 

Heard on : 29.4.03 

-: 	2 	:- 

.'R.N.Das, counsel 

.S.Banerjee, counsel' 

.L.K.Chatterjee, counsel 

.P.K.Arora, counsel 

Date of order 
 

0 	R 	D 	ER 

A.Sathath Khan, J.M. ' 

The 	above OAs 	have 	been 	filed 	to, 	direct 	the 
... 

respondents not to te ':,; mate the services of the applicants till 

the 	vacancies 	are 	trhJe in 	the, light 	of 	the 	decisioh 	of 	the 

Supreme Court dated .'9.87 	in 	Dr.Jain's 	case, 	to 	dedlare 	the 
letters 	dated 	3.3.97 and 	21.2.97 	for 	interview 	in, 	thel garb 	of 
'personal 	talk' 	as 	I 'legal 	and 	to 	direct 	the 	respondents 	to 
continue 	their 	servicIs on 	ad-hoc 	basis 	since 	the 	second 	and 
third interview were 4t conducted as per the directionEi of this 

Tribunal 	in 	OA 	406/ 9 U The 	above 	MAs 	have 	been 	filed 	by' 	the 
respondents in the 0A$:to vacate the interim order dateA 13.6.97 

and 3 7 97 directing atus quo in respect of the engaqement of 

the applicants as ad-hLJc doctor.s.  H 
, 	As the issud involved in both the OAs is the same and 

the relief claimed in th the MAs is the same1  they were 'taken up 
tpgether 	for 	final 	h,:ring and 	the 	following 	Coon 	order 	is 
passed,. , 

The brief f1cts of both the .OAs as 	narratec 	by the 
applicants, are as fol1s 

The 	applicIlIts 

: 

No.1 	to 	3 	in 	OA 	673197 	and 	the 
applicantk in OA 763/ 9 were appointed as doctors on ad-koc basis 

iht Railways on 7.2.86 16.12.85, 	13.6.85 and 5.8.86 respectively 
.in various places. 	The .were appointed for a period of 	months 
or 	till 	they 	are 	repLaced by 	the 	tJPSC 	recruits 	whic1- ever 	is 
earlier. However, the nure of the applicants was'extenked from 

- time 	to 	time 	with 	th concurrence 	of 	the .UPSC 	to 	neet 	the - 
exigencies of the medi:1 service. - The applicants have rendered 
excellent service conti zously for about 12 

years on ad-hc basis 



] 

- 

If 

but 	their 	sevices'were 	not 	regularised. 	Scime 	similarly.  place 

ad-hoc doctors moved the Supreme court by way 	f WP 822, 875, 180 

and 200 of 87, etc. and the Sipreme Court by its common judgment • £ 

dated 	24.9.87 'directed 	the 	respondents 	that 	the 	service 	of alli 

doctors 	appointed 	either 	as Asstt.Medical 	Of ticers 	(AMO) 	or.  as 

Asstt.DiVisioflal 	Medical •officers 	(ADMO) 	on 'ad-hoc 	basis 	up 	o 

1.10.84 shall be regularised in consultation with the UPSC on te , 

evaluation 	of.,  their 	work 	and 	conduct 	on 	the 	basis 	of. their . 

confiden'til 	repOrts 	in 	respect 	of 	the 	period 	subsequent 	to: " 

1.10.82 and that the Railways 	shall 	be 	at 	Liberty 	to 	terrninae' 

the services of 	those who 	are 	not 	so 	regularised. 	The 	Supreme ' 

Court further'direCted that the ADMO5 who are 	selected, by UPSC,  

should be first posted to the vacant posts available and ifall 

thoe selected by UPSC cannot be accommodated in avaUable vacant. 

.posts,they 	may 	be 	posted 	to . the 	post's now 	held 	by 	the .doctor 
¼ 

appointed 	on 	ad-hoc 	basis 	subsequent 	to 	1.10.84 	and 	on 	such. 	' 

posting the doctors holding the posth on ad-hoc basisA.4 vacate 

the 	seat. 	The 	Supreme 	Court 	further 	direted 	that 	no 	a6oc; '. j••' 	. 

M1O/ADFIOI1 who may be working in the Railways shall be replaced by 

any newly appointed AMO/ADMO on ad-hoc basisand that whenever 

there is need for appointment of any AMO/ADO on ad-hoc ba 	i. 

any 	zone 	the 	existing 	ad-hoc 	AMO/ADMO5 	who 	are 	likely 	to 	
be 

replaced 	by 	the 	regularly 	appointed 	cafldidates 	shall 	be 	givci 

preference. the Supreme Court further directd that if the ad-hoc,,  

doctors 	appointed 	after '1.10.84 	for 	selection 	by 	the 	UPSC,tthe..i. ' • 

Govt. of India and the Railway Department shall grant relaxation 

H" 
in 'age to the extent of period of service rendered by 	them a 

ad-hOc 	doctors 	in 	the 	Railways. 	Accordingly, 	the. 	Railway ' 

Deprtmént granted relaxation in age to th 	extent of period ô' 

service. 'rendered 	by 	.the 	applicants 	as 	ad-hoc 	doctorS 	in 	the  

Railways 'and called the applicants for interview for, the 'post 	f 

ADMO on 7.10.91 & 810.91 but the äpp1icant 	were' not selected by. 

the 	UPSC 	as 	the 	interview 	was 	c,onducte/ in 	an 	arbitraxy 	añd' 

' 	. 	 ' 	 • 	 ' 	
S 



4I 
illegal manner. Hencthe applicants approached this Tribunal in, 

OA 406/92 and this 01buna1 by its order dated 3.5.94 directed 

the respondents to jIve two more chances of 'ir,tervie to the 

applicants and furth1, directed that if the applidants r any one 

of them,after getti4' three chances including the o e alread 

given to them in 19, fail, to get themselves/hjiuselI selected 

then the respondents ay take appropriate action against them as 

'per rules. The SLP ,'.7318/95 filed by the responden s against 

the 'order of this 'ribunal dated 3.5.94 in OA, 4,06/92 was 

dismissed by the Sup ne Court' on 24.4.95. Though thi Tribunal 

directed the respond 'ts to fix the interview within (.3 months, 

	

fthe respondents ixtJ 	interview on 18.6.96 and the.  pplicants 

Happeared for the inteT.riew but the interview was not cobducted by 

the ijPsc as per the aroved guidelines. The respohdentb, without 

publishing the resultf the interview dated 18.6.96, lal' led the, 

applicants on 11.3.9. for a 'personal talk' in espebt of the 

tegülarisation of ad-.cservicé. 'The applicants apeard for the 

'personal talk' but ty came to know that interview is going to 

conducted in the .rb of 'personal talk' and hence they made 

a representatIon pray4ig for another date for intervieJ as they 

',ere'not prepared' fo4the interview. As the applicant came' to 

now that they are gng to be terminated even though nore than 

iundred vacancies exited, they have approached this Tribunal by 

ay of the above OAS 	r the relief stated above. 

' The respon.n'ts in their reply have äonte ded that 

pursuant to the decis:r of the Supreme Court' in Dr.Jair's case, 

the Railways granted ,tlaxation in age to the applicants to the 

xtent of the perio of service rendered by them as ad-hoc 

4octors in the RailwAll  s and the UPSC conducted the 3creening 

'est but the applican 4 were declared unfit by the 'bPSC, that the 

Ministry had decided 	 the service of the applicants, 

that the applicants moJéd OA 406/92 in this Tribunal and 'obtained 

• 	

'• 



order of.stày of the proposed termination. which was extende° 

om time to time, that this Tribunal by its order dated 3.59 	H 	H 

r OA 406/92 directed the respondents to give the applicants tw 

re chances to appear for the interview in view of t1re Clause 

V(b) of the appointment order that the ad-hoc doctors who 

;tually applied to the Commission will be given three chances to 

t themselves selected and further dirëçted that if the 

applicants or any one of them fail to. get themselv6s./himse]1f 

selected then the respondents may take properaction against them 

as per rules, that pursuant to the order of.  this Tribunal the 

applicants were granted age relaxartiön and were given anothr .  

chance to appear for interview on 18.6.96 but the applidats wré: , 

found unfit by the UPSC, that the applicants were again grantfed,I U 

age relaxation and were given the third chance to attend he 

interview on 11.3'.97. but the applicants • did not appear for the, 

interv±ew at all, that since the applicants failed to 

themselves selected in all the three chances given to them, the j 

Railway Board decided to terminate their services, that he 	. 

app1icats filed the above OAs in this Tribunal and obtained 

interim order dated l36.97 and 3.7.97 directing 'the respondntos 

to maintain status quo in re.pect of their engagement as •ad-ho' 	' 

doctors, that the direction given by the Supreme Court in 

Dr.Jain's'case in reápect of the ad-hoc doctors appointed atëf " • • 

1 10 84 and the directions given by.  this Tribunal in OA 406/92 

have been fully complied with and •that the applicants. haiing 

failed in all the three chances to get themselves selected b the 

UPSC are. not entitled to the re1ief claimed by them.. Hence,7 the 

respondents pray for dismissal of the.above OAs. 	• 	. 

5. 	 Heard the id. counsel for' the applicants and th 

respondents and considered all the pleadings and relevant record$ 

of the case. 	• 	. 	.. 	• 	 •. !• 

6. 	 The point for consideration. in this case is whetiiier 

the applicants are entitled to the'direction that the rspodet 

6/1L 
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I. 
should not termina. their services. The ld. counsel for the 

applicants vehemenAt1 f contended that the applicants hving served 

the Railways as d-hoc doctors for more than .16' years 

contInuously yithouilany complaint are entitled to .reularisation 

and that the resp dents are not entitled to terminate their 

services The id 	ounsel for the applicants relied upon the 

directions given by the Supreme Court in Dr.Jain's cse. reported 

in 1987 (Suppl ) 	497 and contended that as per .  direction 

No (iv) no ad-hoc 	0/ADMO who may be working in the Railways 

shall be eplacedb.ny newly appointed AMO/ADMOonad-hoc basis 

and that wheneveth . is a need for the appoirtent of AMO/ADMO5 

on ad-hoc basis in 	 - zone the existing adhoc A1 1O/ADMOs who are 

likely to be.replac'by. regularly appointed c a.ndidatdg should be 

given preference 	the contrary the ld counsel for the 

respondents cOntend 	that the Supreme Court in Dr.Jain's case 

has diámissed the ca 	of AMO/ADMO5 who are appointed subsequent 

to 1.10.84 and hence i.  he direction given by the Supreme court are 

applicable only to 	O/ADI4Os appointed up to 1.10.84 and the 

AMO/ADMOs appointed-.ibsequent to 1 10 84 cannot avail all the 

benefit of the said irections. We have carefuly examined the 

judgment of the Supr :.e  Court and the directiors given by it in 

Dr.Jain's case. The pllowing are the directIon given by the 

upreme Court 

- 	. 	After hear g learned counsel for. the parties at great 
ength having regard 	the peculiar facts and circumstances of 

these casesl we pass the following order in the above writ 
petitions: .. 	 ' 	 . 	 .. 	. 

(1) The svices of all doctors appointed 
etther. as I ssilstant Medical Officers. or as 

I 	 Assistant, !lvisional  Medical Officers on ad 
hoc basis 	to october 1, 1984 shall be 
regularise 111n consultation witht the Uiion 
Public Ser iYce Commission on the evaluation 
of .  U& wo4' ,ánd conduct on the basis of.  
their • confil4 ntial reports in respect ..pf a 
period subsquent to October 1, 1982. Such 
evaluation 	hall be done by. . the Union 

• 	Public Sere Commission. The doctos so • • 	V  
. • 	• 	regularised hall be appointed as Assistant. 

Divisional ledical Officers with effect 	• 	 V  

* 	 • from the dé..from which they have been • 	V  

, 	 V 	 • 	

• 	 .7/ 



continuously working as Assistant Medical 
Officer/Assistant 	Divisional 	Medical 
Officer. The Railway shall be at liberty to 
terminate the services of those who are not 
so regularised. If the services .,of any of 
the petitioners appointed prior to October 
1, •1984 have•' been terminated except on 
resignation or on disciplinary grounds, he 
shall be also considered for regularisation 
;and if found fit his.. services shall, be, 
regularised' as if there was nob, break in 
the continuity of service but without, any 
back wages. 

(2) The petitions of the Assistant Medical 
Officers/Assistant 	Divisional 	Medical 
Officers appointed subsequent to October 
1,1984 are dismissed. But we however direct 
that , the Assistant Divisional Medical 
Officers who may have been now selected by 
the Union Public Service Commission shall 
first be posted to the . vacant posts 
available wherever they may be. If all 
those selected by the UPSC cannot , be 
acôommodated against the available vacant 
posts they may be posted to the, posts now 
held by the doctors appointed on ad hoc' 
basis subsequent ,to October 1, 1984 and 'on 
such posting the. doctor holding the post.on 
ad hoc basis' shall vacate the same. While 
making such pOstings the principle of 'last 
come, first go' shall be observed by the 
Railways on 'zonal basis. If any doctor who 
is' displaced pursuant to the above 
direction is willing to serve in any other 
zone where there is a vacancy he may be 
accommodated on ad hoc basis in such 
vacancy. 

All Assistant Medical Officers/ 
Assistant ' Divisional 	Medical 	Officers 
working on ad hoc basis,shall be paid the 
same, salary and allowances as Assistant 

Divisional Medical Officers on the revised 
scale with effe'ct from January 1, 1986. The 
arrears shall be paid within four months. 

No ad hoc Assistant Medical Officer/ 
Assistant 'Divisional' Medical Officer who 
may 'be working in the Railways shall be 
replad by any newly appointed AMO/ADMO on 
ad hoc basis. Whenever there is need for 
the appointment of any AMO/ADMO on ad hoc 
basis' in any zone the 'existing ad hoc 
M1O/DMOs wlo are likely to be replaced by 
regularly appointed candidates shall be 
given preference. 

If the ad hoc, doctors appointed after 
October 1, 1984 apply for seledtion byk the 
Union Public Service Commission 1  the Union 
of India and the Railway Department shall 
grant relaxation in age, to the extent of 
the period of service, rendered by them as 
ad hoc doctors ink the Railways. 

...i/- 
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2. All the nt Petitions are disposed of in 
the abOve rrnis.t 

1t is true that thpl!I petitions of AMO/ADMOs appointed after 

.1.10.84 . have been J ~smissed by the Supreme Coi.lrt .bat it is 

pertineñt to note tt they had challenged their trmination 

order and the said Ipplications were dismissed by tle Supreme 

Court on the ground 'hat either they have faiied to ppear for 

interview or they he failed in the interview after 1 attending 

the same. This does not mean that they were excludec from the 

benefits given in .he directions of the Supreme Court. An 

analysis of the dir, :''tions given by the Supreme .Court shows that 

they are applicable to both the ad hoc AMO/ADMOs app inted upto 

1.10.84 and the ad''c AMO/ADMOs appointed after l.10.84 but were 

in service on the. te of the judgment. Infact, therespondents 

themselves have adirted this position in their fIA asi

f 

follows: 

ItYourpIitioners submit that in the case  
Dr.A.K..1i.,in, Hon'ble Supreme Court directd 
on •24.9 '7 to regularise services of 	t ocors 

. 	 . 	
. 	 appoint 	on ad hoc basis upto 1..10.84. 

Petitio,; filed by ad hoc doctors appointed 
after 	l.10.84 . dismissed 	with 	furt1er 

. directiM to grant them age relaxation Jif 
they ppear in Union Public Service 

• Commissil 	selections1 replace their èervies 
with Ition Public Service Cothrnisslon 
selectéIi doctors on 'first come llast o' 
basis, •I!.whenever appointment of ad hoc 
doctor 	necessary existing ad hoc doctbrs 
sh, 	ot precedence." 

Hence we hold tt the directions of the Eupre Court are 

applicable to the.àpplicants who were.appoi•ñte as ad hoc doctors 

after 1.10.84 but/ere in service on. the date 'of 'tije judgment of 

the Supreme Cour, However, we find that the respondents have 

given the benef I of the said judgment to the applicants by 

giving themoppo"unityof getting themselves seleted by UPSC by 

fixing the inter./.. ew on 7.10.91 & 8.10.91 but unfortunately 	the 

applicants werenot selected by • the IJPSC.j' Under these 

circumstances we. hold that the applicants have a1rady availed of 

the benefit of the Supreme Court decision in Dr.Jain's case. 

• 	

;i• 	 I 	
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Moreover, 	the 	respondents 	have 	stated 	in 	their 	MA 	that 	fredh 

batch of UPSC candidates have since been offered appointments arid 

they 	are now in the 	process 	of 	joining 	service 	and 	that 	the 

app,licants can be replaced by the UPSC recruits and the ad hoc 

service of 	the applicants will have to be put an 	endt.. If 	the 

candidates regularly selected by the UPSC are ready, the Railways 

are bound tos appoint them 	displacing the applicants who are 

hoc doctors which is permissible under the direction given by th 

Supreme Court in Dr.Jain's case. In case, the candidates selected 

by the UPSC will have to be posted in place of 	the applicants 	* 

and 	the 	applicants 	have 	to 	vacate 	the 	seat. 	Under 	these 

circumstances 1  the 	relief 	claimed 	by 	the 	applicants 	that 	the  

respondents should be directed not to terminate their services is I. 
not at all sustainable. 

7. 	 The 	second 	contention 	of 	the 	id. 	counsel 	for 	the 

applicants is that 	the respondents have failed to give two mord 

chances to 	appear for the 	interview as per 	the order 	of 	
this 

Tribunal 	dated 	3.5.94 	in OA 406/92 	and that the 	service of 	
the 

applicants should not be terminated. According to the id. counsel 

for the applicants, the interviews were not conducted by the UPSC 

as 	per 	the 	approved 	guidelines. 	This 	is 	nothing 	
but 	awild 

allegation 	against 	the 	UPSC 	without 	any 	•basis 	
whatSOeVer. 

Moreover, the applicants having participated in the interview and 

failed 	in 	the 	interview 1  cannot 	turn 	round 	and 	say 	that 	the 

interview was not properly èonducted. 	The further contention of 

the id. 	counsel for the applicants 'that the applicants were not 

called for the interview but only for 	'personal talk' 	on 11.3.97 

is a lame excuse fo-r not attending the, interview. Admittedly, the 

applicants did not attend the interview deliberately on 11.3.97 

and prayed 	for 	time as 	they 	were 	not 	prepared 	for 	the 	same. 

Hence the contention of the id. 	counsel for the applicants that 

the respondents have not given the applicants two more chances of 

...lO/- 
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interview as per • the order of this Tribunal dated: 3.5.94 in OA 

. 	. 	406/92 is not sustai:ble. Hence we hold that the di:ection'of 

the Suprene Court inr.Jàin's case and the diretions given by 

this Tribunal in OA 06/92 have 'been fu]y compL"ed with by the 

respondents by giviH age relaxation and by ging them three 

chances of intervi.  However, unfortunately the applicants 

failed, to get them Ives selected by the UPSC inspite of the 

t three chances of in rview given by the respondents. inder these 

circunstances, we, h:'d that the 'applicants are iot entitled to 

any direction that 'he respondents should not 'terminate their 

services as ad hoc w1l ictors. We further hold that ther is no bar 

for the respondents o terminate'the services of theapplicants 

. 

	

	who are ad hoc doc Irs 'by candidates regularly sel'ected by UPSC 

and the respondent are at liberty' to do so as the same was 
''U 	

•' 	 J• 	 H 

permitted • by the 	reme Court in Dr.Jain's cà:seand by this 

T.ribunal in OA 49/92. However, we make it .clea!r that the 

applicants who arad hoc doctors should not be [eplaced by 

another set of ad: 1 [c doctors as directed by theSupr me..Court. 

8. 	 In the • lesult, both the OAs are d1smied with no - 

order as to costs. 	view of the order in the OPs, flE orders are 

required in the abil. è MAs. 

5 
'MEMBER(J) 	 • 	 NEMBER(A) 

in 	\. 	 , 	 • 


