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ORDER 

Per Dr. A.R. Basu M. ,A 

The applicant in this O.A. has filed this application under Section 19 

of the Administrative Tribunals Act challenging the office order dated 

4.10-1996 issued by the Additional Divisional Railway Manager, S.E. 

Railway Manager9 S.E. Railway,.Kharagpur. Facts of the case in brief is 

that the appl 
. 
icant is working as Fitter Gr.11 under Carriage Foreman, 

rom 
Nimpura, S.F~. Railway. The applicant could not 'attend office 

f 

20.4.1.988 as he was suffering from mental disease and was under the 

treatment of Neuro-psyclaiatrist, Ranchi. He also could ~not give any 



2 

intiftiation to the office regarding his sickness. as he was suffering from 

Mental disorder. His wife being a village folk w1as not aware of the rules and 

therefore, did not intimate the office about the mental illness of her husband. 

After recovery from mental illness the applicant made a representation to the 

Additional Divisional Railway Manager~ S.E. Railway, Kharagpur stating 

inter alia that he was suffering from mental disease and therefore he could 

not join duty and could not inform the office about his sickness. However, 

later he came to know that he had been terminated from service by the 

respondents 
- 
due to unauthorized absence for.a long period. He filed appeal 

to the authorities concerned against the order of his termination from service 

but the same was rejected vide office order dated 4.10.96. The applicant 

alleges that before passing the order of termination against him no ' 

disciplinary proceeding was conducted and the order of termination. has not 

been served on him. He further states that he was absent from duty due to 

hismental illness which cannot be termed as misconduct. Being aggrieved 

by such action of the respondents he has filed this O.A. praying for, 
the 

following refi-efs:- 

Declaration that the Office Order dated 4/10/96 issued by the 

Addl. Divisional Railway Manager, S.E. Rly., Kharagpur is bad 

in law and therefore, the same should bequashed; 

An order do issue directing the respondents to allow the applicant 

to join in service in the post of Fitter it an early date. 

2. 	The respondents in their reply have disputed and denied the claim of 

the' applicant . They have stated that the applicat was. absenting himself' 

from duty for the period from 12.4.1988 till the date of his removal from I 

service as a disciplinary meagfire. Initially on the' basis of report -made by 



f 

N 

Foreman, S.E. Railway Nimpura a disciplinary action was 

contemplated against the applicant under Rule-9 of the Kly. Servants 

(Discipline and Appeal) Rules, 1968. A chargesheet was. framed but as the 

applicant was not traceable' I it was sent 'to the applicant's address by 

Registered post with A/D on 194.1991 but the postal department 'returned 

back the -same'to the authorities concerned as undelivered with remarks that 

66no, such address was available there." Thereafter .the chargesheet was 

pasted on-the notice board in the Carriage, Shed Premises in presefi ce of t wo 

serving R'ailway'employees with -
their clear signature and date in support of 

pasting of the Charge sheet and the, 
charge.sheet was thus treated to have 

been served on the applicant on 30,.1-2.1991. An enquiry was conducted ~in 

the matter and intimation regarding various stages of the enquiry was sent 

through registered post with A./D to.the address ofthe applicant but all 

correspondences were returned undelivered. Copy of the enquiry report was I 

also sent through registered post but the same was also., returned as 

un 	e end his undelivered. Since the, applicant did not avail any opport ity
. to d f 

case, the disciplinary authority passed the . 
orders for removal of the applicant 

ftom service with immediate effect vide punishment notice dated 

20.12.93/8.2.94. The samewas also sent to the applicant through registered 

post on 2~.4-1996. The applicant thereafter filed an- appeal against the order 

of his removal from service on 25.4.1996. 
The appellate authority i.e.,the 

ty and the said order was ADRM upheld the order of the disciplinary authori 

communicated to t~e_appjicant on 4.10.1996., The.respondents have stated 

that since -all the fOrtnalitieA.W1 c~ duly complete - d 
before passing of the, or-4cr r 



of removal against the applicant, the application is devoid of any merit and 

is liable to be dismissed. 

.3. 	Ld. Counsel f6r the applicant Mr. A. Chakraborty has argued .that as 

the applicant was mentally sick he could not inform the office regarding his 

absence. - His wife being an illiterate villager was not aware of the rules and 

therefore it was not possible for her to in-firnate the department about the 

absence and mental illness of her husband. He further argued that the 

appli 
I 
 cant submitted medical certificate, D.octor's prescription.  etc. to, the 

concerned authorities in support of his -statement when he recovered from. 

mental illness -and appealed for reinstatement in service, but the respondents 

did not consider his prayer. According to th6 Id. Counsel for the -applicant, 

the appI icant was mentally sick which could not be termed as 'misconduct 

and therefore, the O.A. should be allowed and the applicant should be 

reinstated in service With all consequential benefits. . 

4. 	'Ld. Counsel for the respondents Mrs. U. Outta Sen has submitted that 

the applicant was absent from 20.4. 1988 onward whereas he submitted, the 

s 	 -to 
Medrical Certificate inrespect' of his,  mental illne s fro . m 18.11.1992 

26.3.1996. Nothing has been stated about -the period of 'absence from .  

20-4.1988 to . 17.11.1992 and, therefore, the applicant's . case . for 

reinstatement in servi . ce couldnot be considered. She has further submitted 

that as no intimation has been sent to the department regarding his absence 

from duty even, by his wife or any' other family member, the respondent 

authorities found no other alternative but to terminate the applicant from 

service after due inquiry. Ile Idwunsel. also. submitted 
I 

that the respondents 
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