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ORDER
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Per Dr. AR Basu AM.

The applicant in this O.A. has filed this apphcatlon under Sectlon 19
of the Administrative Tribunals Act challenging the office order dated
4. 10 1996 1ssued by the Add1t10na.l Divisional Railway Manager S.E.
Railway Manager S.E. Railway, Kharagpur Facts of the case in bnef is
‘that the apphcant is’ worklng as Fitter Gr.II under Carnage Foreman |
Nimpura, S.E. Railway The apphcant could not ‘attend ofﬁce from
20.4. 1988 as he was suffering from mental disease and was under the

/
treatment of Neuro—psychlatr;st, Ranchi. He also could not gwe any



L

.
intifnation to the office regarding his sickness as he was suffering ﬁofn
mental disorder. His \;vife being a Village folk was not aware of the rules and
therefore, did not intimate the office about the r'r‘lental. illness of her husband.

After recovery from mental illness the applicant made a representation to the

Addi"gional Divisional Railway Maﬂager, S.E. Raiiway, Kharagpur stating‘

" inter alia that he was suffering from mental disease and therefore he could

not join duty and could not inform the office about his sickness. However,
later he came to know that he had been terminated from service by the

respondents due to unauthorized absence for a long period. He filed appeal

to the authorities concerned against the order of his termination from service

but the same was rejected vide office order dated 4.10.96. The applicant
alleges that before passing the order of termination against him no "
disciplinary proceeding was conducted and the order of termination has not

been served on him. He further states that he was absent from duty due to '

his ‘mental illness which cannot be termed as misconduct. Being aggrieved

by such action of the respondents he has filed this O.A. praying for the

following reliefs:-

| (@) Declaration that the Office Order déted 4/10/96 issued by the
Addl. Divisional Railway Manager, S.E. Rly., Kharagpur is bad
in law and therefore, the same should be quashed;

(b) An order do issue directing the respondents to allow the applicant
to join in service in the post of Fitter at an early date.

2. The respondents in their reply have disputed and denied the claim of

the applicant . They have stated that the applicat was absenting himself’

from duty for the period from 12.4.1988 till the date of his removal from

service as a disciplinary mea;ﬁrt;.. Initially on the basis of report made by

S



arriage Foreman, S.E. Railway Nimpura a disciplinary action was
conternplated against the applicant under Rule-9 of the Rly. Servants
(Disciplihe and Appeal) Rules, 1968. A chargesheet was framed but as the -

applica‘nt was not traceable , it‘was sent to the applicant’s address ‘by =
| Reg1stered post with A/D on 19 4.1991 but the postal department returned
back the same to the authorities concerned as undelivered w1th remarks that
“no such address was available there.” .Thereafter Athe chargesheet was
pasted on?"the.notice board in the CarriageShed Premises in'presence of two
.servmg Railway employees vtuth the1r clear s1gnature and date in support of .
pasting of the Charge sheet and the charge sheet was thus treated to have
been served on the applicant on 30.1’2.1991. An enqurry was conducted in
the matter and mt1matlon regardmg various stages of the enqulry was sent
through regrstered post W1th A/D to. the address of the appllcant but all' |

,correspondences were returned undelivered. Copy of the enquiry report was

also sent through reglstered post but the same was also returned as B

undellvered Since the apphcant d1d not avail any opportumty to defend his
case, the dlsc1p11nary authorlty passed the orders for removal of the apphcant
from service w1th 1mmed1ate effect vide pumshment notrce dated
©20.12.93/8.2.94. The same was also sent to the apphcant through reglstered
: post on 25. 4 1996. The applicant thereafter ﬁled an appeal against the order
of his removal from service on 25.4.1996. The appellate authorlty ie. the -
- ADRM upheld the order of the dlscrphnary authorrty and the said order was’ |
' vcommumcated to the apphcant on 4 10 1996 The- respondents have stated -

that since all the formalltles.a&/ere. duly completed before passmg of the order ‘



of removal against the applicant, the appli'c:ation is devoid of any merit and
is liable to l)e dismissed. * | |
3. Ld. Counsel for the applicant Mr. A. Chakrabony has argued that as
, the appl1cant was mentally s1ck he could not 1nform the office regardmg his
»absence Hrs wife bemg an illiterate villager was not aware of the rules and
therefore it was not possrble for her to mtrmate the department about the
absence and mental illness of her husband. He further argued that the |
apphcant subm1tted medlcal certrﬁcate, Doctor’s prescnptlon etc. to the
concerned author1t1es in support of h1s statement when he recovered from
o mental illness- and appealed for remstatement in serv1ce but the respondents
dld not cons1der his prayer Accordmg to the 1d. Counsel for the: applrcant
" the applicant was mentally s1ck Wthh could not be termed as . “misconduct’
and therefore the O.A. should be allowed and the apphcant should be
\ | Aremstated in serv1ce W1th all consequent1al benefits.
| 4. Ld Counsel for the respondents Mrs U. Dutta Sen has submitted that
the applicant was absent from 20.4. 1988 onward whereas he subm1tted the

Medlcal Cert1ﬁcate in respect” of h1s mental illness from 18.11.1992 to

.26.3. 1996 Nothmg has been stated about- the penod of -absence from

$20.4.1988 to 1711, 1992 and therefore, the appllcant s case for l~
r'emstatement in service could not be considered. She has ﬁnther submrtted
that as no intimation has been sent to the department regarding his absence
from duty even by his wife or any other family member, the respondent; | .
authorities found no other alternative but to termmate the appllcant from

service after due i mqulry Ih%ld.c,ounsel also. submrtted that the respondents
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