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In The Central Admzn:quratzwe Tribunal
CalCUtta Bench '

vy

QA No.734 of 1987

Fresent {on‘bié Fr. D. Purkgy astha, Judiciel Membe;

Hon'ble Kr. G.S. Maingi, Administrative Member

Tapan Kumar Chatter jee, son of Late Bhabani
Pada Chatterjee , T.N0.875, Fitter Gr.II
under E.F.(TRS), E. Rly, Burdwan residing at
"Rly Qrt. No. 183/CD Burdwan . Loco Colony. P.0.
& Dist: Burdwan.

ses e Applicamt

‘'« Versuys -

l) Union of India, service through General
Manager, E. Rallway, Falr11e Place, Calcutta.

- 2) General N.anager, Falrlle Place, E.Rly, Cal.
3) Divisiosal Railway Maneger, E. Railway, Howrah.

4) Divisiongl Electrical Engineer(OP), E. Rly.;
HONI‘ah. o

5) Asstt. Electricsl Englneer(OP) E. Rly.,
Burdwan.

~6) Sr. Divisional Personnel Officer, Eastern
Railway, Houwrah.

++.. Respondents

For the Applicent s Nr. S.N, Mitra, Advocatev
‘ Nr. P.K. Ghosh, Advovate

For the Respbndénts: Mr. P.K. Arora, Advocaté

Heard on  : 12-6-200C Date of Order : 12-6-2C0C

e

ORDER

D. PURKAYASTHA, JM

By.-this application Shri Tapsn Kumar Chatter jee, working
as Fitter Gr.III, has challenged the impugned order of punishment
dated 18-1-1006 issued by the Assistant Electrical Engineer/CF/B4N
Ey stopping increment for one year (N.C.) at the stage of next

increment from &.1050/- to k.lO?O/;. According to the applicant,

-‘_'r.
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the charge sheet was issued to him on 25.11.1995 uncer provision of

” d15c1p11nary author ity imposed penalty for stOp;oge of one increment

= A SR ST S T

Rule lL of Railway Servant (DlSCl}llne and Appeal) Rules, 1968 pr0po- ;

qlng minor penalty on the allegations brought in the charg sheet.,

On receipt of the charge sheet dated 23. ll 9% the applicant submltted

reply to the charge sheet vide letter dated 16.1.96 (Annexure-F to

the application). After receipt of the reply, the‘reSpondents did

not hold any enquiry; but imposed punishment~upon the applicant‘vide
letter dated 1&.1.06 étating that after considering the reply dated
16.1.96, they'decided that his';argement is not accepted. According

to the appllcdnt be ing agqrxeved by the said order dated 18.1.96,
he appealed to the Appellate Authority. But the Appellate Authorlty

also did not consider this fact and rrOposed enhancement of'the
punlshment vide order dasted 13-12-96 by ctOpplng increment from one
yesr to three years (Annexure C to the aprlication) with ?lr@Ctron
upon the epplicant to give further written stotement dﬁé?ezence.
Accordnng to the applicant, he submitted his statement of defence
and after considering the defence statement, the respondents 1mrosed
punishment upon the applicant by way of stoppage of increment from
one year to three years. Now the applicent Stetes that he has been
promoted to the post of Fitter Gr.II. But the respondents syspended
the-said promotion due to punishment dated 13+12~96 and recoVered s ome.
amount from the éalary of thé applicant as/ﬁer'fixation made by them
in pursuance of the order dated 13-12-96. It is alleged by the |

epplicent that the respondents did not act in accordance with the -

rules.,

2. The reSpondents filed reply to the O.A. deﬁving the allega~

tions made in the application. It is stated by the respendents thet
one minor penalty charge-sheet was issued against the applicant for

gross negligence of his duties anc after going through the reply, the !

vlde order dated le 1.96, It is.also stated by the resypondents that

the appllcent had preferred an appedl on 14.5.96 against the order
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of punishment. The Appellate Authority had disposed of the appeal
and found that the punishment which was impoéed for stoppage of one
year increment (NC) was inadequate e&s such pfOposed the punishment
for three years (NC) end finally the Appellate Authorit& passed the

order for two yesrs vide order dated 18.3.97. The'petitionér has not -

disclosed such facts. So, epplicetion is devoid of merit and is

lJieble to be dismissed.

3. 1d, Acdvocate Mr, Mitra for the applicant contended that the
impugned order of punishment datec 18,1.96 (Annexure~A to the appli-
cation) issued by the disciplinary suthority is cryptic in nature and

deveid of reason since the respondents did not disclose the reason in

‘the reply for which he cennot be held responsible for alleged negli-

gence.

4, | We have gone throuéhvthe.order of pﬁniéhment dafed 18.1,96 and
we find that the criginal‘chérge~sheet was issued.ﬁnder Rule 11 of
Railway Servant (Disciﬁldne and Appeal) Ruies, 1968 proposing minor
penalty and applicant filed reply to the cherge-sheet disclesing the
facts for which he cannot be held responsible for such negligence.

But the respondents did not disclese ahy reason a5 to why the reply
submitted by fhe aprlicent to the charge-sheet is not acceptable. We
find that the original order of punishment ﬁaued 18.,1.96 is cryptic

in nature and is devoid of reason. Frinciples of natural justice

demends that the order impesing punishment after submissicn of reply

to the charge sheet sheet shéuld be pzssed by'the authority disclesing

reason for which his representatizn should not be accepted. In view
of the aforesaid circumstances, we are satisfied that the impugned

order dated 18,1.1996 béihg cryptic in nature and devoid of resson
is not sustainable in law. Since the order of punishment dated
ls. 1.06 is not susteinable, thereby all s&%equent orders passed oy
the Appellate Authority or by other officers cannot be said to be

sustainsble. So,we are of the view that the impugned order of punish-
ment dt. 18.1.96 and the Appellate Order dstec 1£.3.97 are also not sus-

tainable and are lisble to be quashed. Accordingly, we set as;de both
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the order as mentioned &above and send back the cese to the disci-
plinary authorlty to consider the reply of the applicant to the

ispose of the same with reasoned and Speaknng order

charge-sheet and/@
in accordance with the rulesgend that should be done within three
months from the date of communicetion of this order. Applicant may
be given the benefit of service and consequential relief as sought
for in the applicetion es ordered by us. #ith this observation,.

applicetion is cisposed of awarding no costs,

( G.S. Maingi ) _ ( D, Purkayastha )
Member (A) : : Member (J)
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