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ORDER 

The question of dispute in this case is Whether respondents 

are justified to recover damage rent of .75,915/.. from the salary 

of the applicant an account of unauthorised ocoupati'on of the quarters 

at Andal vide notificatin dated 11,1096 (Annexure A-7 to the appli—

cation). According to the applicant., he has e.en transferred to 

Asanssi from Andal in the year cf 1988 and he joined Asansol an trns 

fer on 16.569. According to the applicant, on transfer to As.anssl 

he is entitled to retain the quarters at earlier station at Andal as 

per Railway Circuljr issued from time to time. Accordingly, the appli—

cant along with other staff filed a joint application to the authority 

j,e, the Chairman, Railway Board, Rail Bhawan, New Delhi (Annexure A.3 

to the pplicatien) on 1-590, Susquently, on 14.3.93 the order 

was passed y the authority stating that for 'runnir staff quarters 

One en pri.rty basjs. According t., the applicant, 
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as per said order of the authority penal rent has en recovered from  

the applicant uts 31.7..95 from 14.7.89 which would be aprarnt from 

the letter dated 16.4.97. Now the respondents issued fresh shewcause 

nctice under Sub-ectjon (3) of Section-7 of the Public Premises 

(EvjctjDn of Unautherised Ocu:pants) Act, 1971 demanding damage rent 

ameunting t. T.75,915/- from the salary of the applicànt Sa, feeiing 

aggrieved by ad dissatisfied with the said •rder applicant approached 

the Tribunal for qettjng appropriate directian in this case. 

Respondents filed written statement denying the claim of the 

applicant and allegation made therein. It is stated by the respondents 

that in the meantime applicant j.ined Asansel on transfer from Andal 

on 16.5.89 but he djd net apply for quarters at Asns.1 and he retained 

the quarters at Andal from 14.7,89 to 310795 w1thut seeking any per-

mission f rem the cimpetent authority. Thereby, he retained the quarters 

unautherisedly and far that he is liable t. pay damage rent under Rule. 

Accordingly, damage rent was assessed to the extent of .75,915/- for 

unautherised retention of the quarters for the period from 14.789 t 

31'795. S., application is devoid of merit and is lab1e to be 

d jsmisse. 

U. Advocate Mr. Mukherjee on beIlf of the applicant has 

drawn my attentsn to the letter dated 16.4.97 (Annexure A.10 to the 

application) and submits that if the said order dated 16.4.97 is read 

with the •rdèr dated 9693 (Annexure A-4 ts, the application) It can. 

,be said thatpplicant was permitted to retain the quarters subject to 

payment of penal rent. Thereby, applicant is net liable to pay the 

damage rent for alleged unauthorised occupation of the quarters for the 

period from 14.7.89 to 3i.795. M; Wukherjee also has drawn my 

attentien to the various circulars of the Railway Department i.e. letter 

dated 22,1l.90.(Annexure A-2), letter dated 31.5.97 (.nnexure A11) and 

Railway circular bearing No.E(G)85QR1,9 dated 15.1.90 (Annexure A-5) 

and SubmIts that there is a cleax instruction in the circular that 

"An employee pasted at a statin in the electrified suburban 
area of a Railway may on transfer to another sttisn in the 



same electrified subyrbanarea, may be permitted to retain 
the railway quarters at the former station on payment of 
normal rate/fiat rte of licence fee/rent provided) 

If the Railway Administr3tion is sitjsfjed and certifies 
that the csncerne6 employee can conveniently commute from 
the former station to the new station for perfarmanc e of 
duty without less of efflciency. 

S., according to the Ld Advocate Ivri Mukherjee, respondents 

cannot assess the darnae rent without serving any prier notice to the 

applicant. But in the meantime the respondents had assessed the damage 

rent of 75,9l5/.. before serving any notice as required under the 

said Rule (3) of Rule 7 of lubljc premjses(Evjctjn of Unuthorjsed 

Cccupants) Act, 1971 Thereby, the Impugned notificatIon i.e. show 

cause notice dated 11;I0;96 (Annexure A-7) and letter dated 164,91 

(Annexure A...lO) are liable to be quashed 

4, Ld. Advocate Ws. r3asu on behalf of the railway. respondents 

contended that applicant did not apply for retention of the quarters 

at Andal onhft, transfer till 10,1,94 and aprlicant was not permitted 

to retain the quarters at Andal on transfer from Andal to Asansel. 

SInce applicant as not prrnitted to retain the quarters at Andal 

thereby on expiry of the permissible limjt prescribed by the Rules 

applicant would be automatically declared as unautherised occupant in 

the said quarters. Respondents allotted the quarters to the applicant 

at Asnsel on his transferen 31.7.95 and applicant retained the 

quarters at Andal even after the allotment of quarters on 31.7,95. 

Applicant has no auth.rity to retain the quarters after the allotment 

of quarters at Asansol w.,f, 317.95 and order of assessment has been 

done in accordance with the Rules since applicant Was treated as 

unauthorised occupant of the said quarters at Ana1? after joigipg at 

Asansel on 10,5,94. It is also. stated by Ws. Basu that from the 

application of the applicant it is found that he is not entit1edt 

retain the quarters at Andal on transfer since his case does not 

come within the cateory of the circular as relied upon by the IA.. 

Advocate ,4f the applicant. According to the respondents, staff at 



Asnsol cannot be technically said to be residing within the suburban 

areas and that has net been granted to the applicant. S, applicant 

has suddenly challenged the order of assessment made by the authority 

vide letter dated 11,10,96 (Annxure A-7) So, application is devoid of 

merit and is liable to be dismissed. 

5. 	In view efthe diverent arguments advanced by U. Adv.te of 

both the partiCs on that paint if ISSUe I have gone through the records 

and consideret the submissians of Ld. Mvecates of both the parties . 

It is admitted fact In this case that staff of the Asansal Divisian does 

not come within the catqry of suburban areas for retaining the 

quarters at Andal.. But facts remain that applicant applied for reten 

tiori of the quarters at Andal along with other staff vide letter dated 

1.5.90 (Annexure /.-3 to the application) and from the said letter it is 

fünd that applicant along with ethers applied for extentjon of the 

benefit of-the circular in respect of retention of quarters after trns 

fer from Andal to Asansal. it is found from the records that one 

authority vide order dated 8.6,93 directed the concerned authority to 

assess penal rent till quarters is alietted on priority basis. From 

that facts it is found that respondents lad already recovered penal rent 

from the applicant to the extent of !.35,143/ for the period from 

14.7.89 t. 31.7,95 aybt assessment of damage rent of .75,915/.-. New 

the question comes If the applicant was permitted to retain the quarters 

on payment of penal rent 9 )whether the applicant can be said to be 

unauthorised •ccupant for the purpose of assessment of damage rent under 

.Pbl4c.Prcmises (Eviction of Unauthorised Occupants) Act, 1971. Ms. 

Basu submits that penal rent has been assessed on the basis of the 	
0 

circular dated 1,12,93. Ad the said circular bearing Ni.F(X)(j)/93/II 

- dated 1-12-93 issued by the flirecter of Finance indicates that revision 
0 

of rte of dama!e for unauthorised occupatien of the railway accornm.da—

tjen has been rerIsed If the order ceñtainingther.e.r

etter 

ued by 
0 the authority on 9.6.93 (Annexure 4) jS read with th 	dated 

16.4,97 (Annexure ,10) it can be said that respondents realised the 

penal rent of ¼,35,i43/— and applicant Was perhütte&te retain the 

I.L• 	.. 	
. 
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quarters subject to payment' of penal rent 2till  allotment of quarters 
&eIt 

at Asansal. b&zAteily applicant was al)rd. to retain the quarters 

su3ect to  payment  of penal rent. Thereby, applicant cannot be said 

to be unautherised occupant of the quarters till 31,7,95. S., question 

of damage rent for the said period from. 14,7,$9 to 31,7,95 did net 

arise, 14, Advocate Ms. Basu submits that applicant did not apçly 

fó'quarters till 10.1,94. There- by he is required to pay damage rent, 

But it is f.und that applicant was permitted to retain the quarters 

subject to payment of penal rent. Accordingly, he paid.the penal rent 

But another point in this regard is that the damage rent has been 

assessed to the extent of !.75,915/ before serving notice to the 

applicant and after assessment of the damage rent, notice of show-scause 

has beón issuedby the authority on 11.10.96 (Annexure A-7 to the 

application), Accordingly, Section 7 of the said clause(3) of Public 

Premises (Eviction of Unautharised Occupnts) Act, 1971 no assessment 

of thedmage rent can be made without prior notice to the employee 

concerned. In the instant cse I find that the damage rent has been 

assessed before serving notice""' Thereby, order of assessment of damage 

rent to the extent of .75 0 915/. is contrary to the provision of the 

said Act and any decision contrary to the rules is not tenable in law 

and is liable to be quashed'. Accordingly, I set aside the order of 

assessment and notice of show-cause. In viO of th foesjd cirum-

stances', I set- aside both the orders (AnnexuresA-7 & A-.10) and 

application is allowed awarding no csts, 

( D. Purkayastha ) 
Member (3) 

WE 


