IN THE CENTRAL ADMTNTSTIATIVE TRIBUNAR
CALCUTTA BENCH

Y

7 T OANTIE ~f 19
r'd
Vs A

Al

Pyesent : Hon'ble Mr, 5, Biawas, 2dministrative Mamher

Hon'hla Mr, A, Sathath Khan, Jvdiaisl Membar

Dinak Komar Hnare, scn of late Sachindra
Nath Hare, rnt*rm“ a3 UDC frem+ he Offies
Af the Gun & Shell Factrry, Caloutta,

seessee .A}j‘:‘licant
- Varsug =
1} Uninn of Insia, servies through the M/c Dafana~,
Sonth B1eck, New Dalnt,

. 7} Ch»irman, Ordinsne~ Fagtory Bﬂ-.,ra 10A Angklnd
. Read, Calevtta,

3} Ganaral Mznmc‘*: Gun & Shell Factorv, Crasipare,
TJ, .3 B.nqﬁ’ 1 .

2} The Chisf Contreller of Dafenga Acconnts{Pansion),
urnnn-T}& nf GT(bi«r'\ / ""Ct“t‘ﬁn, Allahabad,

J

«eeesRmgmondants //

For the h*'\*\15';¢v;mt : Mr,'P, Mukheries, Counsel

Far the Resrondants: Mra, K, Banariaes, Coungal’

Hesrd Op 3 7-1-2003 Date of Ordar 3 o | OR -
O RD E R ’

MR. A.SATHATH KHAN, JM

The apprlieant has approached this Tribunal for directing
the res~ondents to emunt his militaryv serviee for his malifving

seryige for the nurrose nf retirsment benefits,

2. Thm contention of the arnligant §s that he joined Tnai.n
Army an 14-1-1357 and retired on 24-B-1281 np the arennd »f Adisohiliter,
that he wmas 2aid Aisahilits canginn ot the rate ~f P 14 AR hnt tha

goma waa Adgcantinied v e f, 24.4.1278, +that he was re-emrlisyad in

Camginarm Gun & Shedl Fagtory en 24-1C-62 apd joined tha factary Al 3

Contleveee
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M8ai?ehR?, *hat his servig= was terminated ~rp 3%223-A3 384 wans
-6
/,/ raearrmintead ~n 1-4-A3r that hea submitted an arrligation te the
/

Gameral Manager, Cassinars Gup & Shel) Fagterv in 1764-AR far
ermrting his militarvy servie-, thp& he reatired fram servigs m=n
30.0wn?, then ~n the verge ~¥f r~+iwum~n+/h~~¢~% Airegtea’d +n glive
=n anrlieatinn far conting his military serviee an 28.7.27 3tating
th at his esrlisr latter far emrunting his military servigs vvas mis-
nlagad hr the affiea, thak he gave apather letter anthe g3id date,
*hat the resnmandents foiled te eaunt his military serviee far the
rirrage nf his retirzl benefits and rensinn and that the agtion af

'
the res~n~dents is arbitmerv and illegal, Umder +hfecgirenm=-»nces,

tha arnligant wrave far the realiaf cta-ad ahrve,

3. The res~~ndents con-masted the cla‘m of the anm~ligsnt and
gentanded that i+ {s trna that the armlicaat rendersd militarv servige
from 14187 ta 24.8.AR1, that ha was agrapted digabilitey rension Fram
24 8 ,A1 +a 23 .4 7R, that the arnliegant {ninmd Cassinare Gun and Shell

. Factorv Aan 25-17-A?, that h=a-s3 tearminated frem nervi¢~-£;:§ 30=3.R3
andwan raarmaipnted on 1-4-R3, +her he waz made nermaneat w,a=,f,
1-4.RC v ap a-dar dated 7=11-7F, that he ~nght +m have arnliad fer
conpting »f his militarys servige within threes marths frem the A ats he
was deglaved ~ermsasnt {,a, en ar bhavaehd 7.?.’”.'*ha+ he sr~li@g=nat
annliead for cennting aof his miliksrv servigea hv his armligati-m Asred
24,7,97 pid 2°,7,27, +that his apnlie=tien far cennting his militarv
sarvige 28 n~t sgcavted a3 tha msma 728 pot gilven within the nrescribed
time snd that the a~~ligant is net =ligible fear the raliaf af cmupn-ina
his military servies, Under the geireumstinzes, the res~andsnts rraved

far dAig~i-=11 € the O.A,

4. Ve have hesrd he Ld, Teuns=l far the arnlicamt as well as
foer the resrendents and rerused all rlea“ings and releyvant recards »f

the eas~ snbmitfai.by the rsrties,

5. The »uint fer censideraticr of the @i:se is whether the

annlicant is entitl el te csunt his military servies for che rurnegs of

5/ C“mtd..l..




’Mr.nﬂé&n and retirement bane‘?*f;, The LA, Ceunsel far the zpplicja/nt

,// suhmitted that the ar~ligcant had remestad the ras~andents in 10/K-A8
ta count his militarv sapyige; “mt the resrendents denied this
esntentian 2g f2]ga, The L3, Caunsel far the arnligsaat further sube
mitted that it is the duty of the raswandants ta g=t "he antinn far
canting militars sarvige frem the aprlig=nt at the time ef eenfirma-
tien af the armligant as rar rule 19(2) of the Peansien Rules, that the
vesrondents f£ailed tm disgharge their mbligatien and hene= the arnli-

Faa e

@31t i%ssahtber te get “is military servies zasuntad fer ~emsi-n as well

as far the ratirem=nt benefits, '

¢
'  Wa narnged Ruls 12{2; of the Papsinn ules and we find that
2 dutv is east an the emrlever te get the entien frem the emnlevee
feor ceunting his militarv servies at the time ef his canfirmatien.
Thnfq i= ne reeerd ta shew that th= res~endents dizmegted the amnlicamt
e axeargise the entien te ecmunt his military ssrviga, The Ld, Ceunsel
far the res~andants waa d irecte’d +a prnﬁncq'?hn relavant recerd t=
Trave that the resnendants d1agharged their abligatimn "ld&r rale
17 bvy Almegting th= armligsnt te evercige +the antien far ceunrting his ‘
military sarvies, The LA, Caunsal far the res~endents ~redneed the

garyv af the s ervige beak ~f the arnliesat and there ig pnathing tm the

sarvige besk te cshew that the resrendenta dirsgted the annligsnt te

b

axmygise his eantion fer ceuntimg his militarv sarvies at the time af
hie cafirmatismm, Under thE!é@ircnmst;ncas,un held that the res-~andents
£2i144 ta giv-e rhe antisn te the arnligant far eannting his military
serviges at +he t ime af his ge firmatimn and that the armnligant is
antitled te eaunt his militarv servige for the ~urrass of ~ensisan and
ratirement beamfits an the ermditimn +hat ¥he sh=211 refipnd the d i--

= e dade g s
ahili+y ragsicn regaive] by him frem ?ﬁ-19—41ﬁtn 73-4-1274, Conse-
~ently, the resrendente ar~ 8irmgted te ceunt the militarv sarvige
af the aprlieant frem 14-1-57 te 24,5,51, if the annligant rofunds the

- u...M‘,,M MWMM
disabilitv menzien segaived by him frem 25-170-61 te 23.4,76,

A
7. Tn the result, the OA {is 21lewed 28 dirvested abavmw ith na
arfder as te\ emsts,
Mambar{J} Mamhar (A)
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