o | CENTRAL AD\AII\ESTRATIOE TRIBUNAL
'; | ‘ CALCUTTA BENCH
\‘-7 No +0 +As/ 712/ 1997
| Present : Hon'ble Mr.D.Purkayastha, Judicial Member
Hon'ble Mr. G.S.Maindi Administrative Memﬁer

1. Shri Tarit Kumar Ash,aged about 31 years, S/O KK
Ash, residing at Vill. - Uttar Jagacha, P.0.=G.I.P.
Colony, Dist. - Howrah - 711321.

2. Shri Tapan Porel, aged aut 3 years, S/O Late Gopal
Porel, residing at 19 A, Halderpara, 1st bue=lane,,
Howrah « 711 104.

3. Shri Susanta Sarkar, aged about 30 years, S/O S.Ch.,
Sarkar, residing at Lichubagan, Satashi, P.0. -« G.I.P.
Colony, Dist. = I-’owrah - 711321.

% . 4, Shri Mahadev Ghosh, aged about 29 years, S/O M. Ghosh,

' , '~ residing at Prasasta Sardarpara. P.0. & Vill. - Prasasta,
P Se~ Domjur, Dist. - Howrah.
KXRS All are Ummployed YQUthSa_

- . v : ' ' XX 'AppliCants ,

-VersuS= .

‘l. Union of India, through the Secretary, Department of
. Urban Development, Govt. of India, Nirman Bhavan,
New Delhi - 110 Oll.

2. Director, D:Lrectorate of Prlntlng, 'B! ~Wing, Nirman
Bhavan, New Delhi - 1100ll.

3. The Manager, Govt. of India Press, Publication Unit,
Santragachi, Howrah. .

4. The Works Manager, Govt. of India Press (Forms), and
Publication Unit), Santragachi, Howrah.

5. District Employme nt Officer. Employment Exchange,Howrah.

‘ ‘ o ' . soe RGSpom\ents
For the applicant(s) : Mr. M.K. Bandhyopadhyay,counsel

N

" For the respondents : Ms. B. Ray,counsel

Heard on : 13.6.2000 - Order on: 13.6.2000
ORDER

In this applicétiqn applicants have sought for direction
upon the respondent-No.2, i.e+ the Wbrks Manager, Govt. of Indie
Press (Forms & Pu-blication Unit),Santragachi, Howrah. to call for the
names of the Trade‘T_est‘Passed Apprentices from the Employine nt

Exchange including the names of the applicants for the purpose of

Contd. ..‘p/2 .



¥

- 2 tem

- appearing before the appointing/recruiting authority and giving

appointmént to the applicants. Applicants have alsd sought for
direction upon the respondent No.3, i.e. the District Employment
Officer, Employment Exchange, Howr ah to recommend and send the
names of the applicants, as Trade Test passed Apprentices to the
respondents No.2 for the purpose of giving appointmeht to the
applicaﬁts as Binder, Line M/C Operator, Machineman, etce in the
said Govte of India Press, Santragachi, Howrah against the vacant
posts created there. They have also sought for direction upon the
respondent No.2 i.e. the General Manager, Govt. of India Press,
Santragachi, Howrah to give appointmént to the applicants,for the
posts of Binder,M/C Opérator, Machineman af ter considerihg the
candidature of the applicants having duly passed the Trade Appren=" :
ticeship training for the said vacant posts beihg the eligible and
duly qualified candidates. It is stated by the applicants that on
the basis of a Contract between the individual applicant and the
Works Manager, Govt. of India Press, Santragachi, Héwrah applications
were taken in as apprentices. Thereéfter, applicants were engaged
by the Asstt. Manager, Govt. of India Preés, Santragachi as a full
teim Apprentice for 2/3 years in the said press in the trade of
Book Binder. It is further stated by the applicants that after
completion of training as'apprentice és af oresaid, the applicants
appeared in the apprentices final test, conducted by the office of
the Regional Central Apprenticeship Advisor at Calcutta and all of
fhem came out successful in the said final test and got National
Apprenticeship Certificates (Annexure"ApZ' to the application).
Thereaf ter, the respondents asked the applicants to;register their
names in the local Employment Exchaqge for the purpose of getting
jobs in the said Press as and when vacancy would take place and
abcordingly appliCaﬁts registered their names within the local

E 6yment Exchange. Thereafier, applicants had been waiting for

a job in the said Govt. of India Press for years together and they
were in close contact with the officials of the said Press. In
November, 1995 on enquiry from the local Employment Exchange they
came to know that some trade apprentices were called for as Assistant
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of which qualifications etc. préscribed therein; hence the
applicants :are entitled to be considered for appointment as Book

Binder.,

4, Ms. B. Ray,ld.counsel appearing on behalf of the respondents
contended that va—cancy arose in the year 1994 and Recruitment Rule
has been amended in the year 1993. Since the Becruitment Rule has
been amended; therefore, applicants would be guided by the ame nded
Recruitment Rule 1993 instéad of Recruitment Rule of 1987.

5. - Mr.M.K.Bandhyopadhyay,1d. counsel for the applicants
referred a judgement of this Bench passed on 22.4.1998 in 0.A.
No. 413 of 1996 and submits that similar question of law and facts
have been considered by the Hon'ble Tribunal in the said judgement.
Therefore, respondents are bound to consider the case of the appli-
cants in the light.of the judgement passed in 0,A.No.413 of 1996

on 22.4.1998 in the case of Sri Prasanta Bhattacharjee -Vs- Union of
India & Ors. ‘

6. We have considered the submissions of ld. counsels of both

the parties and we have gone t?rough the records. We have also

0
perused the Recruitment Rule/1987 and 1993. We find that the

Recruitment Rule 1993 came into force in supersession of the earlier
Recruitment Rule of 1987. We find that the said Recruitment Rule
1993 known as Govt. of India Press Rules Recruitment Rule, 1993
éame in to force with effect from 14.9.1993. Clause 6 of the said
Reéruitment Rule 1993 deals with the power of relaxation where it is
stated that"where the Central vaernment’is of the opinion that it |
is necessary or expedient so to d05 Z% may by orqér, for.reasohs to
be recorded in writing, relax any of the provisions of these rules .
ith respect to any class or category of persons®. We find that
as per Recruitment Rule 1993 the age limit inthe case of Book Binder
was 18 to 27 years. But as per previous Recruitment Rule the age
limit was 18 to 30 years. Applicants have been aggrieved by the
new Recruitment Rule. We have gone through -the judgement passed

by this Tribunal dated 224441998 as referred to by the 1d. counsel
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on behalf of the 'applicants. We are of the view that applicants
ought to have been considered by the respondents for the purpose
of absorption as Book Binder since they have completed Apprentice-

ship Tra:.nlng under the Apprenticeship Act 1961 and they have
61993

| obtained Apprenta.ceship Cert:.ficate in this regard .F;:So, applicants

have legitimate grievance in this case.

7. In view of the aforesaid facts and circumstances of the case

~we direct the respondents to consider the represntations of the

applicants treating this application as a part of the ré presenta-
tion ‘as per provisions of the Clauoe 6 of the Recruitment Rulé,
1993 for the ._’purpos‘e of inviting fhem to appear in the Sele'ction
Test for appointment of Book Binder. We are also of the view that
if relaxation is permissible under the Rules; then, re‘sponcients
should consider the case of ‘the appliCants_' for the purpose of
appointment as.Book Binder in the light of the judgement passed

by this Tribunal dated 22.4.1998. With this observation we dispose

- of this application awarding no costs.

G.S -MAINGI : - ' D.PUR YAST&-}}
MEMBER(A) - | ©~ MEMBER(J)

Aellle



