In the Central Administrative Tribunal
Calcuttz Bench

CA Ne.71 of 1997

 Present : Hen'mle Mr. D, Purkaysstha, Judicial Member

Rghi Pgs _eseed Applicant

-VS. -

e I

« bos Ly cunfenzef Indis,” "hrbugh*the ,
General Manager;~Seuth Eastern
Railway, Garden Reach, Calcutta.

f 2, Divisienal Railway Manaeer,
’ Seuth Eastern Railway,
Chakr adharpur?

veeee Respondents

Fer the Applicant : Dr. (Ms) 55 Sinha, Advecate

Fer the Respendents: Mr. PEC. Saha, Advecate

€

Heared en : 2-9-98 Date of Judgement : 2-9-98

ORDER

This applicatien was filed by ene Shri Rghi Das, hrether of
ed ) .
the deceased railway servant' late Alekh Das, Ex~TiP.(Opty.) BAMP for

cempassienate appeintment en the greund that his brether Alekh Das

died in harness en 27,10.84 leaving his widew wife éhd twe miner dau-
ghters. But widoﬁ remarried anether persen leaving the children en

the afpiicéntL It is stated by thé applicant that since theldependents
of the deceased emplcyée had been left with the applicant, thereby he

is enfitled te get compassienate zppeintment due te pre-mature death

of Alekh Das whe died in the year 1984, Se, applicant apprpached the
autherity fer getting apprepriste relief’after writing représentation
which was net censidered by respendent autherities till datg. Hence,
the applicant filed this applicatien pefore this Tribunal fer getting

apprepriate reliefy

\ . ot



2, Respondents submitted written reply denying the claim of
applicant stating.that the scheme framed by the depariment fer the

. purpese of appeintment en cempassienate greund dees net cever the

case of the applicant and it is stated thatAthey did net receive any
représentation frem the spplicant fer getting appeintment en cempa-
ssienate ereund, It is alse stated that applicatien is a belated ene,
thereby cempassienate appeintments te sens and daughters are net in
Operétion. Mereever, the miner children eof Alekh Das Liave beceme

majer in the meantime.

3. I have censidered the submissien of Ld, Advogéte Bri; S,
Sinha en behalf ef the applicant whe submits that the daushters ef
the deceased railway servant late Alekh Das are still miners. But
the facts remain that Alekh Das died in 1984 and applicant has ceme
withg)this ‘P?;icafif“ on 21.1,67 after 13 years. It is stated in
the applicatien that this Triwunal censidered the similar case even
after 13 years in a case filed by Saira Khatun‘Vs. Unjen of India &
Ors in O,A. 286 eof 1993 and O,A, 123 ef 1994, ld Advecate fer res-

~ pendents submits that the case is marred by lim;tatioq.w Se, there is

ne scepe for appeintment on cempassienate greund. I have censiderec
the submissiens ef ld. Advecates fer beth the parties and I find that
the centreversy regaréing appeintment en cempassienate grbund is ne

lenger res-inteera due te the judgement passed by the Hen'hble Sugreme .

Ceurt in Umesh Kumar Nagpal = Vs. - State of Haryana repsrted in 1994
. SC 448 ané Jagadish Prasad - Vs, = State of Bihar reperted in SCC
- (18S) 303 where the Lerdship cateserically epined that belated claim

cannet be entertained on the greund that sens and daughters attain
the majerity after 12 er 13.years, Such censideratien cannet be kept
bpindine in forc? in the matter of cempassienate appeintment. In view
of the aforesaid declsion of the Hon'mle Appex COurt 1 ée net find
any merit in the applicént. Thereby, applicatian js dismissed award-

ineg ne cesty
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( B, Purksyastha )



