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0 	 BENCH  

No.O.A.70/1997 

present : Hoi'b1e Mr. D. Purkayastha, 

UMESHRMAK 

vs.. 

UNION OF INDIA AND CR5 

For the applicant : Mr. G. C. Ghosh, 

For the respondents : Mr. P.K. Arora, 

Heard on : 1.6.99 

ORDER 

The app.icant, Urnesh Rj&, Off ce Sierin 

under Divisio1al Commercial. Manager, Eastern Raj 

District. -Mala h'as challenged the pugned or 
dated 2.6.199(Annextire 'K to the app ). by whi'J 

to thepost of O. S. %StOre under ACOS/IDT on h; 

and capacity. According to the ápplLcant, I 

order, was issed by. the respondents with a 

er 

on : 1.6.99 

ndent(O. S.) 

ray, 

r. of transfer• 

he was transferred 

same •ay scal e 

aid transfer 

to harass him 

P 
on the grounds as stated in thea

ipiickion. 
It alleged by 

the applicant that the respondents made some f1L allegation 

against him .ard lodged complain in the 
0 

local poliè station 

regarding the incident happened on 13. 2.96 when J lãr 	nuther 
of staff were 	rote sting against the ilegal nasL and unsocial 

behaviour of oie'avinesh Kixnar, Divijional Cornmcjai Manar 
I. 	gatherihg 

0 aiaa .wn, .'astern Z'a1iwayL.in t OffiJc 	of the ivisional 
Railway Manager. 

(

2. 	Ld. counsel Mr. G C. Ghosh apparing on behif of the 

applicant strenuously argued before me th-t the saL ii1pued 
order of transfer (Anne,re K'tothep.)dated 2L.1997 has 
direct nexus with the proceeding iñitiaLd againstr the applicant 
by the depaen vidè Office, Mem ~Idun dated • . 1.97 by 

0 	

0 	

• 
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RajaJ, the applicaxlt,Ofl his, own capaitY. 	Thr role of 

the applicant in this matter is now under invetigatiofl. 

It is also stated by the respondeflts that the ¶plicant 

was placed under suspensiOn with effect from 27. 12.96 to 

28. 2.97 the to the incident happene on 13.12.9 and he 

was issued a major penalty charge-sheet. 

4. 	Ld. counsel Mr. Ghosh appearirig for the applicant 

submits that the applicant has no experience rgarding the 

department of store and thereby he annot act fficiently 

as an Office Suprintencaent in Stor. The id. counsel 

for the applicant further submits t1at administfratiVe training 

should be given to the staff who haTe no know1dge of store 

works and who are transferred to th said depatnent. But 

in the instant case the applicant was traxisfered to the 

said department without..iITparting a1y training So, the 

impgned order of transfer is liabl? to be set aside. 

Ld. counsel Mr. P.K. Arora, ppearing o behal•f of 

the respondents, relies on a ajignent reported in 1LR, 1995, 

5.C.. -1056(State of N.P. vs. S. S. Kaurav) and s4rnits that 

the 	application may be dignissed ii view of the said  j udgment. 

I have considered the submisions made y the ld, 

counsel for )both the parties. 	br the face f the order 

o transfer dated 2.6.97, it is fbtnd that th4 applicant 
ii. and grade 

has been transferred to the same p7stof Office Superintendent 

which he was previously holding. 1 find thaiL the pay scale 

and status of the applicant is in rto  way affeáted by the said 

order of transfer. Moreover, he has been trarsferred in the 

I
I 

same station and same building. ¶os  I am of 1  the view that 

the said order of transfer against the appliant was issued 

for administrative :Lnterest and thplace of posting 

be decided by the 	 It 

I 

s now well settled in 

various decisions of the Hon'ble'Aex Court that normally 

the order of transfer should not be interfere1 with by way 

of jixlicial review unless the orde of traxisfr is malafide 

or colourable excercize of power. 	In other '4jors, order 

of transfer can be set aside and qiashed by the Tribunal 

contd. • 4 
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if the order is fod malafide, arbitrary and c4ntrary to the 

rules. Regarding special training for the post of 0. S./Stor 

uder ACOS/MLDT as claimed by the aplicant, Im of the view 
itis 

that such training should be given by the deparinent ifrequired 

for peromiance of duty and if the deparnent dsires. 

7. 	In view of the afosaid circtinstances, 	find that the 

application is devoid of any merit and is liabl to be dismissed. 

Accordingly the application is disrni sed awarding no costs. 

\. 
D. UIKAYASA 

MBER(J) 


