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For the applicants : Mr.P.C.Das, Counsel

For the respondents : Ms.U.Sanyal, Counsel

B.P.Singh, AM

This application has been filed by 15 applicants who
worked as casual workers in the G.S.I. in various types 5f
Qorks. They have filed this application against the Order
dt.28-2-97 which are in compliance of the judgment and order
dated 17-2-94 in 0A/726/1990. The applicants have prayed for
the following'reliefs A

a) | Direct upon the ,respondents to quash and set

aside the impugned Order dt.28-2-97 and 15-4-97

being Annexure G of this application.

b) Direct upon the .respondents to reinstate

the applicants and regularise.their service.

c¢) Direct upon the respondents to give the

applicants 511 consequential benefits to which

the tempordary employées are entitled.

d) Direct upon the respondents to produce all

the records.
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2. The brief fact of the case as stated in the O0A is.

that the applicants worked as casual workers in the G.S.I. anq

were ,doing various types of works .guch as Clrkf Machine
Operator, Vehicle .Operatof, Store Keeper - etc. as their
éervices were indispensable for the smooth running of the
organisation. The applicants were continued and they have been
working year after year for several years. All the applicants
worked under the G.S.I. for 206 days or more im a single year
and also in consecutive two years for diverse periods from
1984 till the date of their disengagement by an Order]
A )

dt.17-5-90. According to the office memorandum dated 26-10-84,;

copy of which has been enclosed as Annexure'A along with the:
|

. i
each year for two years, he is entitled to be regularised, ¢

OA, if a casual worker has worked for 240/206 days or more in

The applicants are thus entitled to be:

absorbed into regular service in G.S.I. ,
2.1 Suddenly on 17-5-90 the applicants received order

issued on behalf of the Deputy Director General (P) by which
it was proposed to disengage ke casual workers. Aggrieved and
dissatisfied with the arbitrary and illegal action of thg

respondents, 35 - applicants filed 0A/726/90 ‘before ‘thiﬂ

Tribunal. A copy of the application is enclosed along with the
0A and marked Annéxure‘D. The said application was heard and
disposed of by the Order datéd 17-2-94, A copy of the order is

enclosed as Annexure E along with the O0A. The respondent

|
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authorities in referencé to the said order dated 17-2-94 in

Ll
the 0OA considered the cases of the applicants and passed Order,

dated 28-2-97, Annexure F seriés, by which the claim of the!

applicants for ‘regularisation on various posts has been'

rejected stating separate reason in each case.

2.2 Aggrieved with the said order, the applicants have
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filed this 0A and prayed for the reliefs as stated above.

3. Ld.Counsel Mr.P.C;Das_appears for the applicants and
l1d.Counsel Ms.U. Sanyal éppearé for thé respondents. Reply has
already been filed in thiS'casé.‘Rejdinder to the reply has
also been filed. We have hea#d 1d.Counsels for both sides and
perused the OA, reply andArejOinderf

4. The main contentioﬁ of tﬁe Id.Counsel for the
applicants is that the order of fhe Tribunal dt.17-2-94 passed
in OA/726/1990 has not been éomplied_with in its true sprit.
It is submitfed that siﬁce the records in respect of the

engagement of the applicants were not available, the

applicants were asked to submit necessary. documents regarding

their engagement which they did but, the respondent
authorities before finally ~rejecting tﬁe claim of the
| o heamne
applicants did not grant any. opportunityj to them. In other
words the respondent authorities -have bassed the order of
rejection without considering the relevant details or giving
the applicants the opportunity of hearing. It is contended
that in the earlier 0OA the respondent authorities thémselves
had admitted that the rgbords were not availabie. Therefore,
the applicants submitted the details about their engagement tq
the authorities. However, by the impugned order the respondent
authorities haveAreJected the claim of the appllcants no.1l and
2 on the ground that they were over aged at the time of their
initial engagement though they had fulfilled the requisitd
quaiification for being regularised. It is contended that in
the judgment of the earlier OA there was no such stipulationud
It is also direéted that if the applicants fulfilled the
condition. prescribed in . the DOPT OM's they should bd
reqularised. Secondly, it is contended that in respect of theé
applicnts hb.3 and 4 they had éomp;eted 206 days of casual
work in a single‘year and hence; they could not be regularised
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whereas in respect of rest of the applicants it is contenddd

that since they did not complete 206 days of work in a single

year, question of their regularisation did not arise as per

DOPT guideline. It is contended that reason for rejection in

-respect of the applicants no.3 and 4 and the rest of the

appliéants wefelcontradictory. While in the case of former two
applicants, the reason is that they did not complete 206 days
of work in a singlg year whereas in a lalter case the reason is
that they.did not complete 206 days of work in a single year.
Ld.C&unsel contended thét in.thé éa;lier judgment the Tribunal
directed regularisétion ‘"of respondent no.3 therein on the
ground that he completed 206 days of work in a single year. In
such circumstances the reasoning given for rejection of-the
claim of the'applicant§ ére wholly arbitrary and illegal.

5. . Ld.Counsel for the appiicants further 3ubmitted that
the aPPlfcants have made reéresehtation.against the said order
through their advocate on 22-3-97 and 21-12-98, copy of which
is enclosed as Annexure G §eries. Ld.Counsel has further
submitted that the representation made through the 1d.Counsel
to the respondent authorities where the claim  for
regularisation of the <casual workers' wéré time and againm
reiterated have not been. considered. It .is, therefore, prayeg
that appropriate direction should be given to the respondents
to congider the case of the applicants for regularisation with
reference to the fecords.A

6. Similar 'facts have been reiterated in the rejoinde}
also by the 1d.Counsel for the applicants. In view of the
above submissipns ld.Counsel for the applicants submitted that
éross injustice havé been done to -the -applicants and,
therefore, the applicants should b allowed and reliefs be

granted. A [



7. Ld.Counsel for the respondents submiﬁted that the
applicants were .engaged from time to tiﬁe to help the
operation of the division and they weré continuing’as casual
worker and attending their dutiés and such engagement had beep

done by following rules.

8. ' Ld.Counsel for the féspondents submitted that most of

the applicants have not completed 206 days job in a single

"year for two years as laid down in circulars attached with the

reply as Annexure R. Ld.Counsel = further submitted that
speakiﬁg order has been passed in reference to all the 1%
applicants which are enciosed as Annexure F series to the 0A,
Reasons fof non-regularisation of the casual service of thé
applicants have been stated in each of the cases. She alsé
submits that .no representation against this order has eveg
begn made before the competent authority challenging the
speaking order and thus the same has become final and should
not be re-opened at this be-lated stage.,

9. de.Counséllfurther submitted fhat 16 applicants of
the earlier 0A who fulfilled the criteria were ébsorbed and in
respect of the res;, séeaking‘order &as issued. As already
pointed out'the &pplicants no.1l and 2'comp1eted 206 days of
service in each bf the two consecutive years and were
otherwise eligible for regularﬁsation but, could not be
regularised as they were over aged i.e. were above éé year# of
age at the time of their initiél engagement in the year 1990.
In support of their de&ision DOPT's Order dt.21-3-79 has been
referred. According to this OM it is proviaed that the
candiaates'@ust be within the maximum age limit on the date of
regqlérisation and for this puréqée the éeriod served by them
as casual wbrker-should be deductgd and if they come within

the maximum age 1limit after gi&ing such concession only then

they should be regularised. In view of this position we find

no fllegality in rejecting the claim of the applicants no.l1
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10. In respect of the applicants-no.3 and 4 it is stated
that they completed more than 206 days in a single year‘andf

therefore, their names were empanelled for future engagement

'vas casual worker as and when required. The respondents have{
"relied on DOPT's OM dt.26-10-8§ on the basis of which earlieri
order was passed. In paragrapﬁ.Z of this OM it is providedi
that for regularisation the casﬁal workers‘have to put in two

years of service with 206 days of service during each year. In:

such circumstances since the applicants no.3 and 4 did not {
l
could not be considered for regularisation and {lesgw their 1

complete 206 days bf'worﬁgn’two consecutive years, their case

names were empanelled for fufuré engagement. We. find no

i
arbitrariness or illegality in this decisipn of the respondent
authorities. . !
11. In respect of rest ofvthe appiicants, it is submitted
that they did not even complete 206 déys of work in a singlé
year and hence, they do not come within the pervie@ of-the.
DOPT OM dated 26-10-84.
12. . Ld.Counsel for the applicants at the time of hearing

prayed for giving an opportunity to the applicants for

producing further documents in support of claims and also

submitted that the applicants may be permitted to make fresh .

representation enclosing available documents in suppért of
their servicebbefore the competent authority. Both the aboveé
submissions were contested by #he l1d.Counsel for the
respondents on the ground that the issde has already been
decided as back as in February, 1997 and it wouid not be
proper to re-open the hatter which has already been settled.
We do ;gree with this submission and we do not find any reason
at this stége to either allow the applicants to file fresh
documents in support of téeir claim or file representation
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with the documents before fhe' competeni authority after
allowing lapse of about more than six years. ‘

13. Considering the above submigsions we are of the
opinion that the applicants‘have not been able to make outla
cage for their regularisation on the basis of the Govt. order
in this respect. Accordingly the 0A is dismissed with no ordér

as to costs.
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Nityafianda Prusty, B.P.Singh,
Judicial Member. Administrative Membetf.
pd.
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