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-
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;-

. ( :
Present : Hon'ble Mr, D, Purkayastha, Judicial Member

M, CHINNA RAO & ANR,
VS-'
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A

For the applicants s Mr, P,C, Maity, cownsel
. Mro 'TOKQ Bi@waS, Counsel

For the respondents : Mr, P.C, Saha, cowmsel

Heard on : 10,6.99 Order on : 10.6.99

ORDER
‘This bpplication has been filed by two -applicants namely,
M, Chinna Rad and M, Chandra 7/ gd{har, appl:.cant Ne.l and
2 respectlvely. The case of the appl;cants in short is
that, -the applicant No.1 applied for voiuntary' fetirement !

on medical ground and the said application. ‘had been accepted

by the authorities w.e.f. 12.3.95. But subseguently" the

respondents amended the date of voluntary retirement of
the applicant No,1 by issuing a fresh notification dated
30.7.95 by which voluntary retirement of the applicant No, 1

has been accepted by the authority w.e.f., 5.4.95 instead of-

12.3.95. It is stated byvthe applicants that the applicant

No.l was allowed to retain his quarter after hi§ retirement
upto 4.8 95 as prayed for by him.. , The respondents appointed
the eldest son[?:lfe applicant No.1 on compassionate grownd

Wweesf. 23,11,96, Applicant' No,1 applied for compassionate

appointment in favour of his 'son; applicant No.2 by the

- letter dated 15,9.95. But the respondents delayed the matter

unnecessarily., After being appoin{:e'd as Khalasi, the applicant

No, 2 prayed for regularisation of the quarter vhic¢h was
allott‘ed to his father, applicant No.1. But the respondents

d;Ld not regular:x.se the is@.d quarter :m favour of hlm rI
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the méantimé the quarter was allotted in favour of another .
persé . The gpplicant No,1 applied before the authorities

to allow him to hand over the said railway quarter on 2. i.96.
and on 4.4.96 | and theneafte_r by a letter dated @.9‘.9’6 he ‘ | %
requested the authorities to take heceséary st:éps in this

regard. But the respondents did not take action in this

matte:lr. @fter‘retirement of the applicant No,1 his DCRG

'mon'ej ]was withheld by the respondents arbitrarily.and illegally

Accord'ling to the applicants, no penal rent or damage rent

can be charged on the abovem@gtioned ground since the son
of abpllicaht No.':l:was given appointment unéer the respondents
wee.£.23.11,96 and after his appointment the quarter was
stpposa%gofi be regularised in favour of him, Thereby the
applic‘lantéis entitled to get ‘the amount of DCRG money with

interest @ 18% from the date of retirement till payment is

made, , _
2. 'Ii':’xe case of the applicant has been denied by the respondents
by fil':%.ng'written reply to the .O.A. It is stated by the
respon#énts that the applicant No.1 was allowed to retire

with e';ffect from 5.8,95 as/the Railway. administration‘ could

not gﬁ@any suitable job &, him, It is stated bi/ the respdts.
th.at t‘r{’e son o:ﬁ applic:ant No.1, was apppinted on cbmpassionate
‘gmund_ion 23.11,.96 and after such type .cbf appointment i,e,

after :U year 8 months from the date of voluntary retirement

of his %fathe’r(the applicant No.1), applicant No.1 made repre-

sentati'lon to the authorities for@-regﬁlarising the same

- quarter in favour of. ;applicant No,2 under the 'Father and son

.

Rule', | It is also stated by the respondents th’ai'; the said

?ule is not applicable in this matter as the son(&pplicant No,2)

was hot| a railway employee prior to 6 months of -tary Gt .

e Lo

retirement - , | CO
Lof the applicant No,1. According to the respondents , the

entire bmount of DARG money of the appdi cant has been withheld

|
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in tems of the Railway Board's ‘Ci'rcu'!‘.ar dated 19.8:87 bearing
No, F(E) 111—87 PN 1/2(Aﬁnem1re R-3) and such withhelding of

DCRG money is justified wder ‘the law. . It‘is also s;:ated

L;y the respondents thet the appl”icants are still in unauthorised
occupation of the quarter gnd unless they vacate the said

Rly. quarter, DCRG money of applicant No,1 could not be

released. Question of deducting rent f‘r_bm the salary'ef

applicant -No,2 does not arise since the quarter was not .
regularised till date. This matter is still under adjudication
of the Tribunal in 0.A.581/1997 which has been filed h;? the

applicants for regularisation of quarter under'father and son'

‘rule., So, the application is devoid of merit and is liable

to be dismissed,

. _ _ .
3. Ld. counsel Mr.( P C. Maity‘appearing on behalf of.the
applicants submits that the entire actlon of the respondents
are highly> arbltrary and illegal in view of the mo

Jwigments o £ thEY; Tribunal in the case of Arvind Singh vs.

*Bhion of Indn.a & Ors., Ms, Pin}u. Rani vs. Union of India &

Ors, and in Wazir Chand's case (Full Bench) Mr. Maity submits

that the applicant No,1 applied before the authorities several

times requesting them to take possession of the said Rly.
quarter end the respe,nden'ts have not teken a:rla:y action in

this regard. 'He further submits that the son of applicant

‘No, 1fapplicant No'.z'also requested the authorities to regularise

the quarter in favour of him as he was appointed under the
respondents, but the resioondents have not_ taken step in this
regard also‘-' So, the applicants are in no way re'spoﬁéible
f_er unauthorised occupation of the quarter as stated by the
respondents. Thereby tﬁe appiicant No,1 is entitled to gét
fefund of the entire DCRG mone‘y w:Lth interest as c;aimed

in the application, | |

Ld, counsel Mr, P,C, Saha appearing on behalf of the
respondents submits that the applicants filed'one 0.A,
bearing No.581/1997 before the T&ibuna;ézgigﬁe" arisation

o | ' . “contd..4
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’ ol\‘f the said quarter, which is st:Lli pending for adj udications

Hé. also suomits that the applicants did not vacate the
\ ‘ |
qﬁ‘arter even after pemissible limit as granted by the

\ S ' oy
. re‘,‘spondent's and. they are in unauthorised occupation of
2"

thL,e quarter with efféct from 4.8,950%" 507k

ae respondents .

XA Bkly with-held DCRG money of the applicants on the ground

of\\non-vacation of the quarter, .
t“ I have considered the submissions made by the 1d.
couilnsels for bo'th sides and have gone through the records.
In yview of the controverSies made above, I find that it
is Ln admitted fact that the DCRG money of the Applicant

No.i\,. was withheld by the respondents for unauthorised
occ&nation of railway quarter., In the instant case, it
is f‘ound that one 0,A.N0.581/97 has been filed by the
appl:\Lcants for regularisation of quarter, which is 'still
pend:\.ng for\ dec:.sion before the Tribunal. On a perusal
.of various decisions of this Tribunal and the j/udéinentS"
as re\ferred to ]o'y the 1d, counsel for the applicant Mr.
Maityl it is found that withholding of DCRG money of the
employee has no nexus with the payment of damade rent,

l one of the
it 1slalso found that the/dependants of Govt. empldyee is

entitlled to get compassionate appointment if the employle

| A : _
‘ retire%s voluntar:i.ly on medical ground. In this case the

son of\ the employee, appllcant No 2 was given app01ntmeu‘

on compassionate appo;mtment and the appla.cants have no
\

' grlevanoe in this regard, According to the, applicants, |

the Sald railway quarter should have been regularised in
: |
favour of the applicant No,2 as he was appointed under tHe

respondents. But the respondents denied their claim by

stating‘that the said quarter should not be zegulansed

in his favour as he was ex not entitled to get the same. |
| p

8ince the matter is pending before the Tribunal, I am ~
\

not incl;i.ned to discuss.about the same, I find that

| . .
L ’ - : ; -
the applicant No,1 applied before the authorities to
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take possessxon of the quarterf:QPthe letter dated 12.9 96
(Annexure R-2). Ihe respondents allotted the said Rly. quarter
to another person, but the said order of allotment has not
been oonunmicated to the applioant nor the applicant was

stter, B,
requested to hand over the quarter. %here:ifiggfgxplanatlon

from the 51de of the respondents as & why such action was

'

not taken by them. ~Since the matter of regularisation of
quarter is pending for adjudication, the respondents were
not fustified to withheld DCRG money of Applicant No.1 on

the ground of non-vacation of quarter, It is now settled .

" law that the retired employees are entitled-to get pension

and gratuity on the date of retlrement and if not within
two months from the date of retlrement I find there was
laches on the part of the respondents and the applieants
should not sutfer for that.
6. In view of the aforesaid circunstances, the respondents
are dlrected,to release thSE;e€2§ement'dues of the applicant
including DCRG moneyswithin 2 months from the date'ofv
communication of this order. The respondents will be at

from the applicants
liberty%@p-reallse nomal rent/for the Govt, quarter for

the relevant period, . The applicant No,1 will get interest

at the rate of 12% on the amount of DCRG money from the date

of hig voluntary retirement(i e, on 5 4,95) till the payment

is made. Accordingly the appl;caﬁ;on is disposed of awarding

420

( D. PURKAYASTHA )
MEMBER(J)

N

no costse.

Sell,



