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In this spplicatien, the applicant has prayed for.a

" direction upon the respondents to give him appeintment on

compassionate greund in the post of Group *D' categery since

his father died in harness en 21.2.85, Accerding ‘te the

applicant, his father namely, Daud was working under the

respondents in the post ef Vulveman, After the death ef

Smt. Janathan

the Gevernment empleﬁree, the wife ¢of the deceased/had filed

one applicatien befere thig Tribunal bearing Ne,0, A, 262/1986

seeking the relief regarding payment ef retiral benefits ef

the Government empleyee and cempassienate appeintment in faveur

of her sen, The said applicatien has been @isposed ef by the

Tribunal en 11,9,1986 with a speaking srder wherein it is

mentiened thats. : .

\

v/

"There is anether prayer that the enpleyee' s son
sheuld get an empleyment in the department cencerned.
We find from the reply that a test was taken and an
eppertunity was gien te him but he was net found suitable
@s stated in the reply,” In any event the autherities
cencerned may recensider this matter, But this is net
a mandate but a receemmendatien,"

Thereafter, Smt. Janathan had filed ancther gpplication bearing

No.M,a,(Con) 353 of 1988 with C,A.187 ef 1991(Annexure R-1) which
was alse dispesed of on 25.2.19924§E§g§$£§g;%efter, the respondents
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did net take any actien in this regard despite of repeated

. representatiens filed by the widew ef the déceased and ultimately,

the sen of the deceased empleyee, the apﬁalicmt &@/thi‘s c'ase‘
has come befere this Trlbunal for getting appwintment on /
celpassienate gmund\fjby flllng this application bearing Ne,
0.a.683/1997, ' ' .

3. | Respendents have filed written reply»»éenying the ciaim

~ ef the applicant stating inter alia that only permanent staff

- can get the benefit of compasswnate appeintment in case ef

death in hamess as per rules, As Late Daud Ali did net attain
permanent status, se the qguestion if family‘pensien ané cempassiemate
appeintment te his sen dees net arise a£ all, It is alge stated
by the respendents that the applicatien is belated and barred
by limitatien. Therefere, the applicatieén sheuld be dismissed
as being deveid of any meritp.
4, La, cewnsel, Mr, B,C, Sinha appearing fer the applicant,
submits that the resgpendentg diéd r;ot recensider the case ef |
for the purpese of cempassienate appeintment
the applicant/as directed by the Tribungl t.hough the applicant
had made representatmen in this regard "te the autherities.
He reﬁ.es en the. judgment of this Tribunal passed in O,.A.Ne, 1071/91
in the matter of Jgmunagbala Sarlar Vs. Unien of India & ers.
decided en Zé. 2. 1994 and .ﬁrays fer a ii‘rectian upen the respsndents
te give cempassienate sppeintment te the aéplicant en gccount ef
his father's death, | o
5. | La, couné,el. Mr. P.K, Arera appearing fer the respendents,
contended that the applicant is net entitled te get the benefit
of cempassienate appeintment in view ef the judgnent passed
aferesaid

by the 'I‘ribunal in the/centempt petitien filed by the widew

the deceasei. He further submits that this applicatian is
barred by res jullicata in view of the fact that the Tribunal
had alregdy decided the - questicn of cempassionate appeintment
in the said centempt petitien, Mereever, the applicatioen is
belated ene and thereby it sheuld not be entertained as per
rules, | / |
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6. We have considered the sub;nissions of the ld. ceunsels
fer bath sides and have perused the recerds. We have alse
perused the Railway Beard's eircular bearing Ne, 18/1987 relating
te the matter ef cempassisnate appeintment in respect ef casual
labeurers, as preduced by th{ ld, counsel fer the applicant,
But that circular is net applicable' in this matter since the
father of the applicant did het aGquire temperary statt;é. We
find that the matter of eompaséionate appeintment has been

well settled by the Hen'ble Apex Court in several judgments,

The Hen'ble Supreme Csurt had rejectad belated applicatien

fer cempassienate® appeintment in the case of S'agé‘i:sﬁiprgsaﬁl
<1199 $ee (L4s) 3, | |

Vs, State of Bihar & Anothgr,\and in. the case of*'—‘_kérYi.!\f;iz
Q@;{@fﬁ}ectricity Beard Vs, Naresh Tanwar & Anr, reperted in

1996 SCC(L&S)R((, In the instant case, the father of the applicant

died in the year 1985 gnd the applicent semehew managed his

family wa.fgahout haviﬂg any financial assistance fer a leng time.

Mereever, the Tribunal directed the respendents te recensider

th® case of the applicant as a recemmendatien and it was specifie

Cally mentiefied in the erder dated 11,9,1986 in 0,A.Ne, 262/1986
that this is net a mandate but a recommendétien. Hewever,

the respendents recensidered the matter and ﬁhe applicant was
net feund fit fer appeintment er'zh compassionate greund as appears
frem the reply,

7 In view of the aferesai® circunstance, we find that

the applicatien is deveid of any merit and is ligble te be
dismissed, Accerdingly, the applicatien is disnicsed at the
stage of admissien in view ef the aferesaid judgments delivered
by the Hen'ble Apex Court,

8. Ne erder.is passed as te cests.
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