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1). Purk ath a 

In this application, the applicant has prayed for, a 

direction upon the respondents to give him appbin-bnent on 

compassionate ground in the post of Group ' D' categ.ry since 

his faher died in harness on 21.2.85. According t. the 

applicant, his father namely, Daud was workinguner the 

• respondents 'in the post  of Vulveman. After the death of 
- 	 Smt. Janathan the Geve rnment employee,  the wife of the deceasedád fild 

One application before this Tribunal bearing N..O,A, 262/1986 

j seeking the relief regarding payment of retiral benefits of 

the Government employee and cempassi.nate appointment in favour 
of her son, The said  application has been disposed of by the 

Tribunal on 11.9.1986 with a speaking order wherein it is 

mentioned that*... 	 - 
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	"There is another prayer that the employee' a son 
/ should get an employment in the department concerned. 

V 	We find from- the reply that a test was taken and an 
\ 	opportunity was gien to him but he was not found suitable 

as stated in the reply.-  In any event the authorities 
concerned may reconsider this matter. But th.bs is not 
a mandate but a receornrnendatjon." 

Thereafter, $mt. Janathan had filed another application bearing 

No.MA. (Con) 353 of 1988 with C.A. 187 ,f 199 j(Annexure RI) which 
was also disposed of on 25.2.19923 	ereafter, the respondents 
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di€l not take any acti.n in this regard despite of repeated 

representations filed by the widow of the deceased and ultimately, 

the sOfl of the deceased employee, the applicant 	this ca 

has come before this Tribunal for getting appsintmentcon 

compassionate grcundjby filing this application bearing No.  

O.A.683/1997. - 

3. 	Respondents have filed written reply denying the claim 

of the applicant stati rig inter alia that only permanent staff 

can get the benefit of compassionate appointment in case of 

death in harness as per rules. As Late Daud Mi dli-d not attain 

permanent status, so the question of family pension and c.mpassioatft 

appointment to his sen deesn•t arise at all It is also stated 

by the respondents that the application is belated and barred 

by limitation. Therefore, the applicatiàn should be dismissed 

as being devoid of any merit. 

40 	La. counsel, Mr. 2•  C. Siriha appearing for the applicant, 

sunits that the respondents did not recensider the case of 
for the purp.se  .f compassionate appointment 

the applicant/as directed by the Tribunal though the applicant 

had made representation in this regard -to the authorities. 

He reL1ós on the judgment of this Tribunal passed in O.A.N.. 1071/91 

in the matter of Jaxnunab,la Saxar Vs. Union of India & .rs. 

decided on 22.2. 1994 and prays for a direction upon the respondents 

to give compassionate appointment to the applicant on iccount of 

his fathers death. 

5. 	Ld. counsel, Mr. P.K. Arora appearing for the respondents, 

ccntended that the applicant is not entitled to get the benefit 

of compassionate appointment in view of the jgnent passed 
aforesaid 

by the Tribunal in theLcon tempt petitien filed by the widow 

the. deceased. He further suthiits that this application is 

(\/barred by res jticata in view of the fact that the Tribunal 

had already decided the question of compassionate appointment 

in the said contempt petition. Moreover, the application is 

belated one and thereby it should not be entertained as per 

rules, 
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We have considered the suinissi.ns of the id. counsels 

for both sides and have penised the records. We have also, 

perused the Railway beard' s circular bearing No. 18/1987 relating 

to the matter of compassionate appointment in, respect of casual 

labourers, as produced by 	ido  counsel for the applicant. 

But that circular is not applicable in this matter since the 

father of the applicant did hot acquire tnp.rary status. We 

find that the matter of compassionate appointment has been 

t'.ell settled by the Hen' ble Apex Court in several judgments, 

The Hen'ble Supreme Court had rejected belated application 

for compassionate appointment in the case of 
'-'i 1594 .c- 	s' Vg. State of lihar & Another and in the case of IaXYaflá 

cate Electricity 3.ard Vs. Naresh Tanwar & Mr. reported in 

1996 SCC(L&S)tj,,In the instant case, the father of the applicant 

tied in the year 1985 gnd the applicant somehow managed his 

family wii out having any financial assistance for a long time. 

Moreover, the Tribunal directed the respondents to reconsider 

the case of the applicant as a recommendation and it was specifi. 

cally mentioned in the .ráer dated 11.9.1986 in O.A.N'.. 262/1986 

that this is not a mandate but a recommendation. However, 

the respwnjents reconsidered the matter and the applicant was 

not found fit for appointment on compassionate ground as appears 

from the reply, 

In view of the af.resaid ci11stance, we find that 

the application is devoid of any merit and is liable to be 

dinissed. Accoringly, the application is diiissed at the 

stage of admission in VieW of the aforesaid judgnents delivered 
by th H' ble Apex Court. 

No •rder..is passed as to cists. 
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