CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH

No,0,A668 of 1997 .
Date Of order s 3o, § Q-

Present s Hon'ble Mr, S, Biswas, Advinistrative Member

Hon'ble Mrs, Meera Chibber, Judicial Member

5.C. CHATTOPATHYAY & ORS.
Vs,

1, UNION OF INDIA , SERVICE THROUGH
THE SECRETARY Bo THE GOVERMENT
QF INDIA, MINISTRY OF DEFENCE,
SOUTH BLOXK, NEW DELHI.110 001.

2, ENGINEER-IN.CHIEF, ARMY HEADQUARIERS,

3, GARRISON ENGINEER(NORTH) CALCUTTA,
460 Bo To RD(ADG CALCU'ITRB'70004OO .

4, CW.E. (&, BARRAGKPORE,

q . Por the applicants s Mr. RK, De, comsel

For the respordents 3 Mr. M.S. Banerjee, counsel

ORDER

Meera Chibber, J .M, o | o s

This O.A, has been filed by 8 Ferro Printers working
as ¢ivilians in Military Engineering Services claiming the

following reliefst-

AL AL Be Lo Seans?VRARE . . . .

“(a) Leave to file this application jointly in tems
- of Rule 4(5)(a) of CaT(P) Rules, 1987

(b). For a declaration that the applicants are entitled |
to the higher pay scale of Rs.975-1540/~ as have been
granted to C,P.W.D. Ferro Printers in O,A.No,74/88

SLP Filed against which has been digmissed. '
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considered f£it and proper upon granting the p'rayer(b) .

IN THE ALTERNATIVE

(@) For adirection upon the Respomients 1 and 2 to
constitute a Works Stuly Team in the line of Works
éu&y Team constituted by the late Ministd#y of Works
and Housing, to examine the case of Ferro Printers
in the MES and to make their(Works Stuly Team's)
recommend ation within a time-frame and for further
direction to take necessary decision on the said
Rgpdrt within a period of TWO MBWZHS or as may kg;g)
deemed tit and proper by this Hon*ble Tribungal.

(e) For any other order or orders that this Hon'ble
Tribunal cons;ders rit and proper in the interest of

j ust:.&e .

The applicants have ciaimed parity of p’ay Qcales with the

éerm Printers of C.P.W,D., who have been granted the relief

én the basis of Work Sttﬂy Teem recomnendétions by the ..Tribmal;
The said case 'was filed in the yea# 1988 and was deci&ed on
2897; 1993 granting the pay scale of Rs.975«1§40/- to the Ferro
Printers of (PWD w,@.£, 1,1,1988, The present O,A. was f__ii@d

only in the year 1997,

2s The applicants stéte that they had given their represenw
tation to the Engineer in Chief for granﬁing them the same.
relief as granted by the Tribual to the Ferro Printers of

G Po WoD;who referred the matter to the Ministxy of Defence.
But the Ministry of Defence did not aggree to grant the relief =
and suggested tbét representations be made to the 5th Pay

Commigsion through thelr As:gociation/Union vide letter dated
21,11, 1995,

a  The drievance.nof the.spplicants is that 5th Pay Commission
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was already on the verge of closing and therefore, the suggestion
was an empty formality and nobody has bothered to even exanine
their case and the Ministry of Defence has merely passed the

bulk,

4, | The respondents on the ogher hand have stated that the
0.A. is barred by ‘iimitation and even othemise_ the juwlgment
glven by tbe Tribungl was applicable to the Ferro Printers
working in the GPWD whose method of mecruitment and duties
Gfe not identical with that of the present applicants. They
have rurther_ state@ that it ig not the fm«;tion of the courts
to grant psy parity as these ’ére the maiters whichaz%ef;imd

to be examiuec‘i by the expert bodies as held by the Hon'ble

S‘tg)ﬁ@e Court in catena of its juigments.

5, We have no doubt in our mind thét parity in pay scales
is a‘mat‘cer whiph ig entirely within the domain of expert
| bodies « In fact the Hon'ble Supreme Court has laid down

in number o# cases that there showld be no judicial interference
in the matter of pay scales fixed by the Government on the
basis of recommendations of the Pay Commissions as pay
fixation is beld to be the function of the Govemment and

not of the Administrative Tribunals. In the case of Union

. e -y - e e ey d3m WAt Nla Srome (Hinrt
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cannot be treated as the recommendation of the Gove mment

: S : ~on the employee
and such recommendations do not confer any right/to make

. such claim befo?e the cou;t. Therefore, when we pointed

out this juagment, 14, counsel for the applicgpf;s pleaded
th'at. at least the altemétive préfef(q;oted above) ma).{' be
granted to the gpplicants by directing the respondents to

' vconstitm:e a Work Stuly Cmmﬁtee to -compare the du-,ties of
Ferrc Printers in MES with that; of QPWD, We are afraid {@"—"“‘6«
we cannot even give thét directién as the applicants‘have
themselves stated in page-7 of the O.A. ‘that the recrﬁiment
me thod of the Ferro Printe;s in CP@ and MES are ditferent
meaning' the z;eby that there is no s‘iimilarity.» Moreéver. the
educational qualifications of Ferro Printers of both #he
départments and the duties, functions and regponsibilities
of the post in both the departneni;.s ~are also riét shown in
the O.A. | Therefore, there is.no tﬁa’@rial before ug ¢n the
basi;, ot vd';ich we can direct ;he respondents to constitute
Horllclsjt;xiy Tean‘ as suggested by the applicants' (:-.outnsfé.?l.~
Tnis we are stj%ting as the ﬁon' blé Supreme'coﬁrt has laid
down that no mandamus can be issued for carrying out roving

enquiries and therefore, unless the applicents are able to

e 2emd T ik Aol o v et redre e AL et s aa amtaeds 4



by the applicants’ cowmsel.

6o It is ’howe\?er, mace cle;;r that this'jtﬁgmenﬁ should |
not,»b‘e treated as a bar by the reséonaenté for shutting the
appli‘c:an‘t‘é' grieVar;ces.' After all, the appligmts' Qriev§nces
have not been exanined by the resppndents so far, We would
expect that as\ a 'mode,l e?nploYex‘. tﬁe respandents would (at
least exanine the grievances of the appliBints and i§ they
:find any substance in,‘theirugrievances;,‘they would take[tthi'le
“matter with the expert bodies af: the approp;'i}é;ce stage or
at leést pass a s;peaicing oxder to éscplain thé applicants as

to vhy their claims are not tenable in.lawg)

'7.,: | With t’hé above obs,.érvations,' the O,A, is dismissed

) yith no. oxder as to costs. - | ) |
b | | - N

MEMBER(J) - | | MEMBER(A)

S.M,



