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Present ¢ Hen'ble Mry D, Purkayastha, Judicial Member
Smt. Kumari Surin & Anr.
Vs‘
. | : Unien ef Ipdia & Ors.

Fer the,Applicant' ¢ Dr. S. Sinhe, Lld. Advecate

- Fer the Respendents: Mri P Chatterjee, Ld. Advecate,

Heard en : 8-6-1998 | Date of Judgement : 8-6-98

ORDER

/

Applicant Ne.2 is the secend sen and applicant Ne.l Smt.
f | : Kumari Surin, widew wife ef the Gevt. deceasec emp leyee }ate Jakaria
| Surin,'ex-TSM under é};d Master, Birmitrapore, S.E..Raihﬂéy, in7the
Chakradharpur Bivisizé3¥ileé this applicatien jeintly being aggrieved
K by nen-censideratien ef the representafiahs dated 5.8.88, 16.7.50 and

31.10.94 fer appoeintment en cempassienate greund en acceunt ef death

of his father whe died in harness while he was in service, Accerding
te the applicants, the first sen ef the deceased empleyee was appoein-

ted en cempassienate greund witheut takin@)any censent frem the appli-
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cants and thereby, they applied fer appeintment en cempassianate
greund en aftaining the majorit?_ef the applicant Ne.2, sen ef the
applicant Ne,l fer appeintment on compassienate greund that that appli-
cati@ﬁrhas net been censidered by the respendents. Hence, they
sppreached this Tribunal seeking relief by way ef éirection upen the
respondents te censider the case of the applicant Nei2 fer appointment

en cempassienate greund in Greup ‘DY categerys
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2. The case is resiste¢ by the respendents by filing a written
reply denying the claim of the applicant and stating thet the appli~
catien is a delayed ene and is barred by law of limitatien. It is
Gi@ée stated in the reply that the applicatien suffers frem material
defects since the applicant in the representatien dzteé 5-8-88 (Annex-
ure 'A' te the applicatien) specifically stated that the applicant Ne.
2 appeared in AHSC examinatien, 1990 and failed, Instead of that
letter the applicant alse preduced ene Transfer Certificate dated
14,9.96 which alse indicates that the applicant Ne.2 appeared in AHSC
examiqatien in the year 1990. Thereby it can be said that in the
eriginal applicatien (Annexure 'At) did net shew the cerrect figure
regarding date of the examinatien eof the applicant Ne.,2. Thereby

applicaticn is liable to be dismissed:,

3 I have censidered submissiens of Ld, Advecates of beththe
parties and it remains undisputed that applicant Ne.l has one step sen
whe was appeinted eon cempassienate greund and his step sen was net
made the party here, Accerding te the applicant, she is entitled te
apply fer appeintment en cempassienate greund in respect ef applicant
Ne.2. It remains admitted in this case that when the applicant Ne.}'s
husband died, applicant Ne.2 at that time was miner. When applicant
No.2 attained majerity, he applied fer appsintment en cempassiengte
greund and appeareé in the AHSC examinatién in 1990, which is abse- |
lutely incerrect statement made in the applicetien, Thereby, it is-
feund that applicant Ne.,2 does net ceme with clean hand fer getting
appsintment en cempassiemmate greuﬁd. Hewever, I find that the appli-
‘catien is a delayed ene and should net be entertained fer censidera-
tien fer appeintment en compassienate greund. An applicatien cannet be
kept binding fer ever fer appointment en cempassienate greund as per
‘decisien in fhe case of Haryana S.EiB. Vs. Naresh Tanwar & Ors; (1996)
(18S) 816, Similar view was alse taken by the Hen'ble Appex Ceourt

in anether judgement in & case of Jagadish Prasad Vs, State ef Bihar
and Og§4/J0n the face of the aferesaid judgement ef the Hen'ble Appex
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Ceurt I have ne alternative but te reject the applicatien en the
greund that the applicstien is a delayed ene and such censideratien
cannet be kept binding fer ever and thereby, applicatien is dismissed

as deveid ef merit en the greund stated abeve:

. ( D, Purk aYOst% )
N Member (J)
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