In the Central Administrat ive Tribunal
Cslcuttas Bench

0A N6.1084 of 1997
Present : Hen'ble Mr., D, Purkayasthe, Judicial Member

Bhim Chandra Pal eees Applicant

- VS -

1) Unien ef India, thngggh ‘thes
General Manager, Eastern
Railway, Calcutta,

2) The Divisienal Rly, M nager, -
E. Rly., Asansel,

For the Applicent ¢ Mr. B, Chatterjee, Advocate
Mrs., B, Mondal, Agvecate

For the Respondents: Mr, C. Samsddar, Advecate

Heard on : 16-12-98 | Date of Jydgement : 16-12-98

‘Heard ld, Advecates of both the parties,

2, It is found that the respendents filed reply te-day. But
ne_documenﬂé_has becn annexed as annexure in the feply. New the
questien before me is whether the re5p@hdents are justifieé te withheld
DCRG meney paysble te the applicant en retirement en superannuatien
we.e,f, 31.8.97, Accerding to the applicant, he retired as Fitter Gr.l
én superannuafieh en 31.8.9%§End thereafter pensienary benefit§jwere
duly calculated vide Annexure A te this epplication and that was
finalised at 5.55,909/=., Byt thet was net paid without assigning any
reassnébQJthe applicant., It is statec by the applicant thst DCRG meney
" cannot b; withheld by the respendents on retipement witheut any valid
reasen wha@séever. Sincé DCRG meney was withheld illegelly and arbi-

trdrlly, thereby he 1s entl*led te get the ICRG meney with interest and
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3. ReSpmndents'resisted the claim of the applicant by filing
written statement stating, inter-alia, that en 30.4.82 the eprlicant,
Shri B.C. Pal unautherisedly sccupied a railway quarters bearing No,
1191/A at Demohani Rly, Celeny ef Asansel, On 4.8,97 Shri Pal vacated
the said quarters and thereafter he retired frem service w.e,f, 31,8,97,
It is mentiened that the.aferesaid railway quarters was alletted in
faveur of one Shri S.K, Majumder, Clerk, But on his refusal te accept
the said quarters, the quarter# Was allotted in faveur of anether staff
Shri R.B. Rey, Clerk. As reported by Shri Rey, Shri B.C. Pal (Applicant)
did net allow Shri Rey te eccupy the said quarters and Shri Pal centi-
nued te eccupy the aferessid quarters unautherisedly till 4,8,97 and
in the meantime vide letter dated 23.8,94, the Estate Officer was
requested to assess the dsmage rent as well as te take apprepriste step
for evictien of the applicant frem the said quarters after retirement
of the applicaent. An emeunt ef R5,95,563/- was assessed as damage rent
in this case frem 1,5.82 te 4,8.97 out of which an ameunt of fse14,559/a .
was already recovered frem the reguler salary bill of the applicant and
balance eamount of %.81,004/- has been recevered frem the DCRG money of
the applicant which steod at £.98,819/~ as per recemmendstien of the
5th Pay C@mmiSSiep. After recevering an amount of K5,81,004/- frem the
DCRG meney of the applicant, the balance ameunt’ of %,15,47C/= has been
passed feor péyment vide order dated 12.8,98, Therebya aprlicant is net
‘ entitled to.get any relief in this case and appllcatléﬁw.shOUld oe

e
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4,  Ld. Advecate Mrs. Mondal on behalf ef the applicent submits

that applicent was not apprised the fact of recevery of damage rent. But
respendents did not offer any reasensble oppertunity of being heard te
the epplicant before realisation of the dsmage rent frem the DCRG money
which is admissible te him on retirement en superennuatien from the
department. Ld, Advocate further submits that applicant is entitled to
get the entire DCRG meney from the respondents since the alleged unauthe-
rised occupation of the quarters has no nexus with the alleged withholdim

of DCRG meney ef the applicent. So, necessary direction upoen the
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respondents should be issued to meke payment of BCRG money of the appli-

cant with interest,

5. In order to controvert the submiési@n ef the Ld. Advecate Mrs,
Mondel, ld.‘Advocate Mr, Semaiddar on behalf of the respendents submits
that the applicant was never slletted the said quarters and he unautho-
risedly occupied the quarters frem 30.4.82. Bﬁt subsequently unautho-
rised occupation of the quarters by the applicent was regularised by the
respendents w,e,f, 30.4.82., Se, in view of the provision of 8.22 of
Master Circuler No.49, RBE Ne.l2/93 at page 8 of Railway Board's orders

on Establishment, 1993, the respondents are sutherised to realise damage

~rent frem the applicent since the applicant occupied the guarters withéut

approvel of the autherity for the period indicated ebove. So, in view of
the aforesaid proevision of 8.22 of the Maester Circuler N@.4§ the Estate
Officer assessed the damage rent on the basis ef the repert made by the
respondents against the applicent. Se, aprlication sheuld be dismissed,
14. Advecafe Mr. Sameddar alsc preduced cepies'of the order of Estate
Officer dated 23.8.94 in suppert of his case; theugh; these were not

annexed with the reply.

6, I have gone threugh the recerds as well as the pleadings and
written reply filed by the respondents. It is settled law that.ne party
can travel beyend his pleading, I have gone threugh the reply filed by
the respondents. No whisper has been made by the reSpéndents in the

written reply steting thet evictien proceeding had been initisted against
.(J
‘ P

the applicaent by theggggg%xment vide letter dated 23.8.94 of the Estate
Officer, [ld., Advecate Mt. Sameddar on behalf of the respendents preduced
one 1ettér which shows that evictien proeceeding as well as for assessment
of the damage rent waes meintained against the spplicent in the year 1904,
That letter dated 23,8.94 of the Estate Officer dees not indicate that
the capy of the said letter dated 23.8.94 Sf the Estete Off icer has been

furnished to the applicant., Hewever, I have gene threugh the letter

| dated 23.8.94 o the Estate Officer for the interest of justice and fer the

apprepriate adjudicatien of this igase. I find that respendents suppressed

the materisl facts and come with & wrong statement that gquarters was never
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allotted to the applicant by the respondents, From the para 2 of

the sald letter dated 23.8;94 of the Estatg Officer it is found that the
sald quarters was allotted to the applicant shri B,C, Paul for the
purpose of residing on payment 61: usual\ rent as per rules in VOgue' f‘mm
time to time weees £, 3044482, But respondents could not produce any
recordé before me to show that the sald order of éllotment had been
cancelled by the authority at any time as stated in the re,pIS( to the Q. A,
In thi»s connection, I like to reter to the relevaﬁt provision of para
‘8422 of Master Circular fio.49 of Bahari's ReBsBeNo.12/93 dated 19.1.1993,
The provision of 8,22 of the said Master Circular runs as follpws/ e

"On expiry-ot the permissible/permitted peﬁo& indicated in all
the aboWe cases, thve allotment of quarter in the name of the employee
at the old sfation will be deemed to have been terminated automatically,
Retention of quarter by the employee after e:ipiry;,‘of t.'né'p'ernﬂ.ssible
period will be treated as mfauthorised. During the perioa of mauthbrised
occupation the enployee@ should be required to 'pay damages ;:;*zte of rent.
e 1o respect of the railway quarter, Realisation ot daniages fate of rent
should not be pended on the ground that the e?&ployee haésl appealed or the
case of the employee has been referred to the Ministry of Railways tor
reguléris'ation ot the excess period of reﬁention. It the appeal of the
employee succeeds he will be allowed refund as due".

On perusal of the sald provision of the para 8,22 of the Master
Circular No.49 as mentioned above, it is clear that in order to bring |
the case of automatic termmination of order of allotment of quarters
within the purviéw 0% para 8422 of the saj.d Master Circular, it is to
be established by the fespén&ents_ th%t the gout., employee occ»upies'the

\/efiarters after permissible limit or after retirement or resignétion or

Fad - -
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the department till the date of retirement, It is nc;t the case of the
respondents that applicant was transferred. in betv(eeh ﬁhe'pgriod of

| 1982 to 1997, It islalso not the case of the respondent that the
-"appllicant- was re@}ed from service in -between the period mentioned
above. Case of the respondent is that the applicant retained the
quarters in his possession without any order of ailofmmt. I;d. counsgel
Mr, Samaddar on behalf of the respondents submits that initially the
A‘a‘xpplican't got the quarters without appro\fal 'and. éﬁbé,;qgently alloﬁment
of quarters was regularised wee,fe 30.4,82. Sé, ﬁgvision of para 8,22
does not help the respondents since they failed to bring the case of

within the purview of automatic termination of

| allotment of quarters of the applicant, In absence qf reason:s' st@ted
in pai:a 8,22 of the Master Circular No,49 as mentioned above order of
cancellation of éllotment is required as pér'allotmér-lt rules, .ReSpondents
miserably failed to pm&uee any paper to shog that élloﬁment of the |
quarters was cancelled by’the borrpetmtv—autho:ityg;) @'xen it is adm:'.ttedl
by the respondéx;ts that the order'bf allotment of the quarters was |
regulariseé w.e. fo 30,4.82 s;tlbsequeﬂtly. In absence of the order of
cancgllaﬁ}on of allotment of the quarters, .the aépli;ant; under the

aforesaid circumstances, cannot be said to be an imauthorised occupant

of the quarters,

7. in view of the ;foresaid circunstances, I fail to understand
hew‘the authority under the Public Premises(Eviction of méuthorised ‘
person) Act, I1971 assessed the damage rent against ‘t;he éaid élleged '
'maut:t‘xorised oécuéation of the quartefs when the allotment was regularised
Ld. Advocat;e, Mr, Samaddax." éi.:bmits that ibough ‘the —qt;artérs was

regularised in favour of the applicant, applicaﬁt did not pay any

\/licehce fee to the department till the date of vacation of the quarters
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on 4.8497. As per rules of the Railway Administration it appears that
licence fee is to be recovered from the monthly salary of the railway
employee payéble to him, I find that there is laches on the part of

the revspondents for realisation’ of the licence fee from the applicant

as per rules after regularisation of the quarters w.e.f, 30.4.82. There

is no evidence from the side of the respondents that _t;,hey took action

agginst tﬁe applicént for realisation of the licence fee after regulari-
sation 9:3) the allotment or allotment was can'celled for violating any
provision of Rules of ‘Al,l,otrgent, Here, the applicant was in sexvice
£ill 31,8.97 and he got the quarters on the basis of the allotment

made w.e.vf. 30,4482 as iﬁ appears from the letvter‘ of eviction dated.
2348.94 of the Estate Officer as produced by the respondehts at the
time of hearing, So, applicant cannot be said to be wmauthori sed
occupant of the quarters and DCRG money cannot be withheld by the
regpondents on tbe basis of the alleged wauthorised dcctpatien of the
quarters, 'ﬂ'lereby) no damage rent can be charged from the applicant

~

for @ Mauthorised occupation of quarters. In view of the reasons
staied abo;fe,f entire actions of the respondents 4a1‘:e 'founéi arbitrarf and
violétive of principle of natural justice ancf theréoy, all actions ot
the respondents are liable to be quashed, So, the DCRG money also cannot
be withheld by the. respondents for the reasons stéted above, Rather
he is entitled to get entire DCRG noney payable to him as per rules
subject to deduction of normal. rent payable by the applicant for the
period from 30;4.‘82 to 4.8,97. So, the I?CRG money, after deduction.
of normal rent, should be paid to the applicant with interest at the
a;e of R, 15% per annum from the date of retirement till payment is

¢ made. With this obseWation@i allow the application with a direction

upon the respondents to make payment of entire DCRG money after deduction



