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- Heard on : 16.1.1998,

CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

0.A. No, 599 of 1997,

‘Present : .HON'BLE DR, 8,C, SARMA, ADMINISTRATIVE MEMBER,
| HON'BLE MR, D, PURKAYASTHA, JUDICIAL -MEMBER.

t

Sri Sushanta Kumar Nandy,

S/0- Late, Mahadev Nandy, )

working as - Assistent Garrisen tngineer
(Technical) in the office of

Garrison Engineer (Central), Calcuttsy2i,
T/37 Nappier Read, Hastings,

00; Rpplicant.
Vrs, |
1. Union of Indis, |
Sarvice through Ministry of
Defence, South Block, New Delhi,
2, Chief Engineer, :
HQ Eastern Cowmand,
Engineers Br, Fort Williams,
Caleutta=- 21, :

ee o . Respoﬂdents.

For applicant : Mr, R,K, Dg, Counsel,

For rESpondenﬁs ¢ Mrs, K, Banerjee, Counsel],

Ordered on : 16,1.1998,

CRODER
vﬁ.&}Sal‘mg. amMm,
1, The applicant is an Assistant Engineer in the Military

Enginae?ing Service undsr thé respondents, By a Charge femo dated
21.5.19971é2partmental proceeding has besn instituted against him

on the ehafges that he had failed to perform his duties as Asstt,
Engineer for supervising and snsuring seéurity and maintenance of.
,installationé like water suppiy and Air Conditioning which uwere
stolem/damaged by some civiliané which resuylted in loss to the stste
to the tune of Rs, 4,00,030/- (Beok Valus). The said charge is

for the peried from 22rid April'92 to 6th Feb'93, The applicant has
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aSs8ailed the charge memo on the ground that he did not join the

post during the relsvant period and a1l the charges are qagg@ and

there is no basis,

. Mrs, Banerjes, 1d, Counsel appearlng for the respondents
strongly oppoSes the application and submits that this is a premature
appl ication and it deserves to be dismissed,  Ms, Banerjee also
cited the decision of-thé Ea3dcutta Hiqh Court in the case of -

Ram Pada Nath Vs, Union of Indig & Ors,, reported in 1981(2) SC5L3

page 187, in support Bf har content ion,

3. We have carefully conSidered the submission of the 1d,
Counse]l for both the partiss and perused rescords, Uue have also
perused the reply filed by the raspandants.éNm.(Dertalsxforxaﬁux
EmtenimVDmder alSo for the releass of grgtuity amount as usll as
other retirement dues, The lau regarding judicial Fevieu in reSpect
of charge memo is vary uell settled, The Hon'bla Apsex Court in the
case of - Transport Commissioner, Madr a5-5 Us, R, Radha Krishna

Moor thy, reportad i:)%g (L & S) 4995, page- 313 had observed that
cerractness oF charges is not subject to judicisl ravisy prier to
conclus10n of the departmental enquiry and even after ths conclusion
of the departmental enquiry, the scope of judicial reviey is restric_
ted to charges basad on no evidencs, 'This was also the viey of the
same Hon'ble Court in the case of - Unien of Indiag & Ors, Vs, Upendra
Singh, reported in 37 1994(1) SC 658.‘ The applicant has gssadlied

in this petition the Charge Meme on the ground that thevrespendent

authority had given him only 10 days time to file raply,if any,to

the charga meme, Tha applicant, if he so likes, could have praysd

for extention eof time to file reply, However, the applicant submits
that the charges lsvelled zgainst him are incerrect, As has been

laid down by the Hon'ble Apex Ceurt, correctness of th® chargss cannot
b§ deeidad by us because the Tribunal doas not sit aS.Super-azppellats
authority over the disciplinary asuthority and the appellate adtherify;

we are of the view that the disciplinary preceeding, which has bean
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instituted by the impugnsd charge memo has teo be breught to a
legical conclusioh. No interfaresnce is called for froem ouyr side
at this stage, OSince the departmental proceeding is pending, the
interim order prayed for by Mr, Os fbr releasing gratuity amount
etc, also cannot be allowed, Houéver, w8 nots that the Court |
had already granted tha prayer of the 1d, Counsél for the applicant

for giving provisional pension to the applicant,

4, In view of the gbove, we do not find snym merit in the
aéplicatidn. ﬂecordingly, it is dismissed, \Ws, houwever, dipact

the respondents to complete the disciplinary proceedings instituted
against the applicent as.early as possible keesping in visy the fact
that he has alresdy retired from service on 31st May, 1997, No

order 1Svp8588d asS regards costs,
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