
CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH ... 

· (Reserved on 2s.0~:2~16) 

Date of decision- ~o. 'J. l.1>/t 

CORAM: HON'BLE MR~ SANJEEV KAUSHIK, MEMBER (l) 
HON'BLE MS. PRAVEEN MAHAJAN, MEMBER (A) 

1). OA No.290100383/201.6 
·'" \. 

,. 
Raj ~umar S/o Sh. ·Hans Raj aged1 about 30 years, R/o Village and Post 

Dabli Rathan, Ward No. 13, Bass .Mqlvi, District Hanumangarh, 

' 
,,.;q:~ajasthan. Presently working on the post of Trackman in the office of ¥ . 

,./ . 
'~SE PWAY, North Western Rail.w,a--'t,, tJ.anµmangarh . 

. :;,· ... ,··· ....... ;.'\., .... 
. , .. ":.· 

.. : · . 
. . ·.. .~ 

n. : OA No.290/003841201.6 · 
-- J.~i ~ . 

~ : :: .. I ·." 
·.,. 

VERSUS 

.. . APPLICANT · 

. . 
RESPONDENTS 

Vik~s Singh Yadav S/o Sh. Mahandar Singh aged about 22 years, R/o 
. . 

Qua:rter No. C, B_lock No. E-3, Railway Colony Pilibanga District 

Hanumangarh, Rajasthan. Presently working on the post of Trackman 

in the office of SSE PWAY, North Western Railway, Hanumangarh . 

. : .. APPLICANT 

VERSUS 

1. Union of India, through the Genetal Manager, North Western 

l 
Railway, Jaipur. 
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2. Senior Divisional Personnel Officer North -Western Railway, 
'-, 

Bikaner Division, Bikaner. 

3. Assistant Divisional Engineer I, North . Western _.Railway, 

Hanumangarh Junction, Hanumangarh. 

RESPONDENTS 

Present: Sh. S.K. Malik, counsel for the applicant in O.A$ 
Sh. Vinay Jain, counsel for the respondents in O.As. 

. I 

ORDER 
; 

HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J):-
f'· 

. . ~· 
Both the cases involve id~nttc~J facts and points of law ~nd the 

. . 
impugned order is idt;fltical cH1ld, as such these have been taken Up ·fqr 

final disposal by-~ c;;9r.nrnon o~~~f;• ,~QE,-\pe facility of epnvenlence, facts 
.:/··· \~~ .. :.?~:;·.:~2~~" "\ ~1~ ·:· .,, ' .. t~·· ...... , . ·... ·, 

have been tak,¢n from O)\~iNb, 2,~~/QCJ3.83/,2'©;~6-(Raj,..,~ur,nar Vs. U.O.I 
. . ;1 :·· ~::· ?{/ .. ';. '.,_ : .. ··~·,, \ ' '·; . . i .: < .' ' • •• ..; < .,~.. • .<: < 

& Ors.). ;;.· ~- :;{? .. ·.:'.:}.j\fi1i~-f>. < 

2. The applicant is · a.g;gdeved ag:ainst the ordE;?,r .,:dated 
i . 

18.08.2016 and order dated 20.08.2016 whereby the appljcant has ·, . . . . . ·i. ·. 

appoi,ntment of h.is son under the above scheme. The same -was 
~ . ·, 

' 
considered by the respondents and the father of the applicant was 

retired from service vide order dated 04.07.2016 in the grade pay of 

Rs. 2400 and simultaneously,· ca:;e of his son for appoint~ent was 

approve~_ by the competent authority and accordingly, tie was offered 

appointment as Tra.ckman vide order dat~d 05.07:2016. Subsequent to 

that the respondents issued a show cause notice dated 18.08.2016 ; 

l 

\ 
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and thereafter, passed· the impugried orde·r- dated · 20.08.2016 

removing the applicant from service. Hence, the present O.A. 

4. The respondents resisted the claim of the applicant by 

filing detailed reply wherein they have submitted that under 

LARSGESS Scheme as notified on 22.07.2015, ·an employee who is in 
' 

Grade Pay of Rs, 1900 and has completed ~3 years of service and is in 

between the age .of 55 to 57 years is eligible. Thereafter a clarification 
\ 

w9s issued._ on 06.10.2015 clarifying : that eligibility in respect to 

efTlployee will be seen- on cut off date i.e. 01.07.2015 or the last date 

r" of. submission of application i.e., 31.07.2015. Since, vide order dated 
~' . ' . 
~ ,. 

14.08.2015, father of the applicant was promoted and his pay was 
I : 

fixed in the grade pay of Rs. 2400/-, therefore, in terms.of LARSGESS 
i~ 

Scheme, his case COJ.1ld notA?>~ oon;$i<;ieretd under tRe roelevant scheme 
... (·,;_~;. - . '·• '. . ·.. .. 

' . I . , 

and by mista,ke hts applfcatipn. da.t~d. OLQS.4015 w9s considered and 
.. ·. ·: .. . -

hi~ son wa$ of.fered ~~ppointJX~,~:!tl%: _J1e _ wa~. also allowed· to take 
. ·.;:-~ .,. -~ ... \ .''' '•.·::,,/ ~., . . 

· ~etirement o)p 01_.07.20~~;:· -~kw,~i~:qp:~-~t·lyl· ~k~·kn this :·~~Ct/came to the 
/~~~~~ ; • . , <'. ·-1;<s::; ;· : : \ :-.. :y· . .. -

/ .. ""<:>'.:'~?-'-~tr6tltig;:·o~"-the\respond~nts. fM'~l· fi:?t~ef .Q:ff>fhe applicant was in Grade 
E,/ <:~::./~r'?.:,;.'·~.. ;, .' ·: .... _.,,:,.-._. ,:• . , . . . ,. 

ff{ f']~.r\of'~s\ \~400/- ano c~uld not be considered unde.-r relevant s~he~e, 
~\ -~ii~~/ 1-~w)}cause notice was issued and thereafter autho~ity 'P~ssed 

\ ... ~~ t;Eth'e~:)rr;,~~efned order· removing ·the.: applicant from ser~ice~. ··Th~ 
\-. ~.1. '----=- _..,? --<.'.--- '/ . . 

~~~:~~itf~s also asked'the. father of the applicant to rej.oin the,. duty. if 

~e :wants as his son was wrongly given appointment. Accordingly, h~ 
'. , 

acc,epted the offer and rejoined on 21.08.2016. He accepted that 

imRugned order was nothing but an act to rectify their adm.inistrative 

mistake. 

5. We have_ Sh. S.K. Malik, learned counsel for the applicants 

and_ Sh. Vinay Jain, learned counsel for the respondents. 

6. Sh. , S.K. Malik, learned counsel .. for th~ applicants 

. vehemently argueq that impugned shov{ cause notice a.nd order· of . . 

rempval is totally illegal, arbitrary and in violation of Article 14 of the 
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Constitution of India, thus, impugned order be quashed and set aside 

and direction be issued to the respondents to allow the applicant to 

continue in service. He further argued that impugned order is also. in 

violation of principles of natural justice because the applicant was not 

granted any opportunity to stake his claim and straightway passed the 
i ' 

impugned order of removal. To buttress .his submission, he· placed 

reliance upon the judgment of th~ Hon'ble Supreme Cou'rt passed in 
. I 

case of Dr. Boo/ Chand Vs. , The Chancellor, Kurukshetra 

U~iversitv, AI.R 1969 SC 292. 
("\ 

7. Per contra, Sh. Vin,ay Jain, learned counsel for th~)i, 

respondents supported,. the in;ipyg.ned ord~r and submitted that 
_'{-..::I;. "" -~ ">-:.., 1 ............ , ~ ! .. , < • ~., • 

impugned order w9s_,.·~9 s~~C1·~:6n·1;· t~ ;~ctitv."'t:h.eir ·m1~take as they hav-e 
-. ',. . -

·., . 
:.'. !, 

i wrongly conside·recl\the ca,s.e ·or the .applicant :for appointment under 
. i· "~ . . 

·: ... 

LARSGESS Scheme. To. elaborate his argument, he submitted that 

since father of the. applicant wa'S i:l9t eligible. in terfTls of LARSGESS. 
' . . .. ' . . 

Scmeme on the cut"-. off date as h~ was in Grade Pay of Rs. 2400/-, . 

.. ~JJ::~Jore, hi? applicc;ition · .. 'CQJJJ:9 · n~t ;;be considered but wrongly 
//·• i""· ...... ~- - : .. -~--:.i:~"i ·'. . .... : -~····.-: . : .. :. ,-.-~.-·::·. . . . 

;,f:({:y~;~~'lli~;~~( therefore,. to rectify their· mist~ke, they hq,ve removed the ~ 
.,,.:;./ .~~ .......... \\ ., ·. . • '1 fl q:::.; /(\ , ; ··- \ !;; \\ ·- ·< 

fl -i;r! {:;;·~·i~ge!!f~nY' fr1~m se.r;~ice, He submitted that it is _allowed by various 
1j \ •~· ''-•.<::·,··- 7 , I ·-· !, -. 

~\~ ,,,\:'~~~1'/i~f unceme~f tR<it. ~h= reSponaerits can rectify th~ir mistake. 

'~- ·~";>,. "··"·~.}l\Lh:ile~-.~fe,Gt1fying the mistake, they also allowed the father· of the 
"'~' ~ry:,f~;<;~/ . 1'. 

,,~;~acpP-lrcant to rejoin the duty vide communication dated 20.08.2016 

[ whi,ch he accepted and was allowed to join the duty on 21.08.2016, 

therefore, present O.A be dismissed being devoid of merit. He also 
'· 

[ plated reliance upon the order dated 10.04.2015 passed by the 
I· . 

; Guwahati Bench of this Tribunal in O.A No. 040/00111/2015 titled 

f Earson Gabi/ Momin & Anr. Vs. U.O.I & Ors. 
I . 

8. We have giveri our thoughtful consid;eration to the entire 
i . 1 ·. . • 

1

1

.: matter ~nd have perused the pleadings as· available on record with the 

/:able assistance of the learned counsel for the respective parties. · 

//'! 
II i 
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9. The solitary. question arises for our c;:onsideration·are as to 

(i) wh~ther father of the applicant meet out the eligibility condition as 

stipulated under LARSGESS Scheme or not?; (ii) whether before 

passing of the impugned order, the respondents are required to grant 

an. opportunity of hearing to the applicant or not? 

10. Perusal of LARSGESS Scheme which was circulated on 

22.07.2015 makes it abundant clear that an employee who is in Grade 

pay of Rs. l.~00 and has completed 33 years of service and is in 

between the ·age of 55 to 57 years is eligible under the said scheme . 

. ; As per the condition s~ipulated therein, eligibility is to be .seen from 
~- . I . 

OL07.2015 and last date of su_bmissi.,on of application was 31:07.2015. 
. . 

_Subsequent to that, a clarification was issued on 06.10.2015 wherein it 
7 !.. . 

was cla,rified thpt ell·~ibility 9.f~n::ernpJoy:e·e._is to be seen on the cut o~ 
' ' I 

. date ·and also. on .the dej;te·' whe,n· ·cqn;:m-:littee .finally takes. the decision 
: } ... :: l ·· . . :~: .. ~-\~:Dl}<~-.. ~. . . :_, .· . 

upon his ap,plication. eyeing·"r~f:.;,. :~<the saf(d eligibJUty condition of 
: ' • '.~l::- .. , .:· ··:.,.>~;:'.k;y;;';;~:> · .. ··.. J . ' . 

· notification eatetf 22.07.~015",arfrfi ~l'cirific_at:ic:;.wF dated 06.10.2015 reads· ' ;,. . ,. . ,..:.:- ,;· . .' ,~ . . ·. . :~1: . . . . . 
". 

Clarification dated 06.10.2015:-

~ - C'l I\!~ ft ~ cf> 3R'fTffi ~ cp]- f.1 ~fcrd cf> ~ if I 
*lf - 3lll1CITT tr?r 'ft'. a 17~ I mrr ~ ~I 1ffiT tfc;r /'\Jl'<l.2016 I 2016 
~ 17.09.2015 I . 

i34'1!'1Cft1 ~ lf?I" ~ 17.09.2015 cff ~ '"ll~fG~'i 'qffif lT<lT i fcn ~11-id'l~GI 
'l!l\JPll\!· cf> ~ \iGlf!~a ~ flcllf.1~Ra ~ (LARSGESS) cf> fcntlT ~ 'if 
~ CfJ+hu fl/~ "4T?f i ~ \1'ft" ~ cBl" ~ if CfJ4'r;J 1 ~ cp]- q c:;I "i Fa cnr ~ 
~ ~ CfJA"CIJift ~ 4C\l"ifa cf> ~ cpj- ~ WIT i (~ promotion· refuse 
cnxm t) 'ITT ~ ~ ~ cnr c;rm fG<:JT \i'lFIT t m ~~ 1 

~ W11 lf ~ ~ ~ \llTffi ~ fcn ~ Cfl4"C11.{I/~· Jll~el~GI 'l!l\l"JJll'< cf> 
~ i3Glfl~a ~ flq1PfqRa ~ (LARSGESS) cf> ~ cpc 3Wn ~ cp]­
tfl?fITT ~ i ~ l'ffm:r ~ ~ q R 011 +i '\Jfffi m cBl" fcf.4T. ~ 1f)' ~ tfl?fITT 

. cBl" ml ~ cnxm t ffi Cb4"C11 lfi /~ cpj- ~ ~ -ITTj "4T?f ""lFIT \iJT "ftCPffi- t I 
J, 
·i_ .. J . ' ' 
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11. The father of the applicant applied· and moved an 

application unde_r LARSGESS Scheme on 01.08.2015' but he has not 

disclosed this fact that he is not in GP of Rs. 1900/- which is one of the 

condi.tion, as. reproduced above, and was promoted in grade pay of Rs. 

2400/- vide .. order dated 14.08.2015 w.e.f. 17.08.2014. Though 
~ . I . 

; eligibility is to be seen w.e.f. 01.07.2016 as notified in the LARSGESS. 
. . - ~ 

Scheme but as subsequently cJ_ariflect .. \li.C:tt: letter·dated 06.10.2-015 that,_. 

eligibility will be seeg,-:dn t.11,e,,QLft ·;of:i.aat~ .. -~of w.heri .the committee take? 
~ ~ . . 

.-.?f: •. ' • ., 

final decision on p'endi;A.g application·, The committee as per the·record 

considered the case of the appli~ant on . 20.05.2016 and finally 

1 approved the CC§!$.~ of tm~ appJiG~!&tit::f:p,r,.appoin~ment en 2:5.07.2016 by 
. ' .. :;;1: . .. . ~~H:·:~:-;~t( .' . , . · . \, 

ignoring this fact that fa~ther of .tnE:f.a,pplicant has alrea.dy in higher GP 

. ~~~ ... 2400., therefore,. tlae ap·p .. li.c.a,.nt c.'3.:mnot be consid_ered under ...... ~ .. ; ...... "-'1iil'l.·0v. .· ·, . . . 
,&,o:'.' . • G;~>:.. '~ . <-·· . . : .... 

1/~i''0~(s;1.· ~-~. '!,-~\. s&~em~.·· .i}A;pe.r;,* ig·~<>ci}~'Kce, ~t.t.le ;.;iresp~mdemts issued the -

fW\ ~r~f ~~ o}©,~\Q16 -;~~ring th.e Fath:r· 0f~A~ ap~licant a~'d the. 
~· ··;~ '1:\,, i .. "· )»' <,'?\, ) .. / .!/ .. 
\;·. 1:.~~ ~S~~~~:.e~~j.!?~fras offered ar:1pointment as Track~an on 05.0'7.2016. 

\ .;;. ~ >f'i''-#1' u/--t:!v, 'J 
... ·.·-:.· •• .,,, ~<:>:"~..--~ "'?]~' _ _.-:;. ~ ' 

""<-·;:~ .. ----:-. .. S_!;!':~~'Oent to that when this fact came to notice_ __ of the respondents, 
~~': . 

' 

they issued show cause notice and passed the impugned order & ,: 

rempval from service on ttie ground that he cannot be offered 

app9intment under LARSGESS Scheme. The facts makes it clear th~t 

as per LARSGESS Scheme dated 22.07.2015 and clarification dated 

06.10.2015, eligibility is to be seen on 01.07.2015 or on the date 

when the committee takes final decision on application. In pre~ent 

case, since committee considere_d the case of the case on 20.05.2016 

and approval was given on 25.07.2016 and befo~e that father of the 

appli:cant was given promotion in G.P of Rs. 2400/- on i4.08.2015, 

l 

l 
ll 

'!· 

- ' 
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therefore, he could not apply under said scheme. In these 

circumstances, we find no illegality in impugned order. Moreover, the 

respondents by rectifying the administrative mistake issued the 

impugned order dated 20.08.2016 asking the father of the applicant to 

rejoin the duty in view of the changed circums~ances which he 

accepted by submitting joining on 21.08.2016. 

12. It is also well settled law that an administrative 
' 

mistake can always be corrected in view of Ram Awadh- Prasad v. 

-\ .('\ Unfon of Ii1dia, :so 1987 (3) CAT 48, whe_re it was held that "it is 

( :~_well accepted maxim of law thqt qn administrative error can a_lways be 

corrected~ this can be done withou.t 
1
giving e,pportunity to show cause 

etc., if the order raas not been carried out or it has not resulted in 

\ accruing any l~~al right". _,,. 
. :-.~'."- . 

) 
-1-·- ~-,! 

'.13. T~ou.g'.Pl· an ?tWeg.9tto'l\1\i$/bl\ere"t~at the ·~,i:>Pltcant was not 
~ ... • :~-:: • • - \ ~ : ,,~: -.. I I 7•, '.' ~· :~ 

. :-' .· _:ft . . ·, ·::_1;: .. i::·,. ·:. ; . :;:· .. 
I J 

; given opportunity of he'.~T:i'ng;-·tt:ret~ftti~e, impu§:ned order is in violation 
":' . ··::: ,"':··~ ':). '-:,-: . . '" 

of principles of natural j'wstice. we·a:re of the view that in the present r 

case, the hearing will not change the ultimate decision given- by the 

,,..;:;--~~~!f:~ndents in .the 9ivE;!n fa(:ts. It will become merely a formality ·or in 

)~;~~~'fa~f useles:; · f©rmaHty theory. In early 6o·s and 70's, the 
/I .f_? / K\ !";~ .. · ~ .~ .. \ · f(Q'/ :f:·~:~~~\~:~,r~o~ 

1

Co~_rts had treated violation of the rules of natural justice as 
lt l l······ ... ·,'!··.'·> . ..J I t'.: 1t .- · . 
\\. --~'( \ . "(,/ ;sµff.~~.ief):h:fo,~· invalidating administrative and quasi-judicial actions and 
·~\ \ . ~-:"··-;/. }· ) J "'' ]' . 
\~\ {::·l ~ "" \""--~·-~;;! -·.-;" -"'/ .{;:-· /.( ~ 
\:;,.~~~-:~:~""'~~<:'fge~~~,~hout requiring the applicant to plead and prove that his 

....•. ~ .. ..-.. ' ,,,:JI 
·~.:>;:. t/1 ... :13.Tr.:: ··~/:.:·.": 

~~eat1se(had been prejudiced on account of such violation. The theory, of 

I 

empty/useless form·ality was discarded on the premise tliat violation of· 

the rules of natural justice is in itself is a prejudice. This trend has 

decisively changed in the recent years and, as of now, it is settled law 

that violation of the principle of natural justice is not sufficient to 

invalidate the quasi-judicial and administrative ·,orders unless the 

applicant pleads and prima facie shows·· that his cause has beeh 

prejudiced. There are large numbers of decisions of the Hon'ble 

) 
I 
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Supreme Court on this issue that the principal of natural justice cannot 

be put in a straight jacket formula. We will refer the recent judgment 

on this· issue in the case of P.D. Agarwal v. State Bank of India 

2006(8) SCC 776, where .the lordships of Honble Supreme Court held 

that the principles of natural justice cannot b~ put in a straight jacket 

formula and then observed: 

_ . .:: 
Decision of this Court frl.§:;L.Kapoor v. Jagmohan and Ors., 

whereupon Mr. Rao placed_ strong reliance to contend that non­
observance of principle of natural justice itself causes prejudice 
orthe same should not be read "as it ·causes difficulty of 
prejudite", cannot· be said to be applicable in the instant cas.e. 
The principles of natural justice, as noticed here.in before, ~s · 
undergone a sea change. In view of the decision of this Court~ 
State Bank of Patiala a.rtd .. Ors .. v. S.K. Sharma and Rajend. ~ 
Singh v. State of M·.~. ·,"the principte of law is that some real 
prejudice must lilave b~em' cause.d t~ the complainant. The Court 
has shifted from its earlier conc.ept thc;it even a small violati.on 
shall result in. the order b~ing rendered a nullity. To the .principal · 
doctrine of audi alterem pa:rtem~ a cl~ar distinction has been lai,d · 
down between the cases wh~re there was no· hearing at ail and', 

\• 

. i the cas~s where t.lriere was hnere technical infring.ement of the~, 
/ ~~ principal. The COJ.Jrt appli~s .tl:le princi_ples of natural justice\ 
1/,~'3.if.~~~ .... ,~,hav_ing. r~~a~d to ~th·e fact:5;i:t.~;~;tiQfl obta_ining in ea~h case. It is·' . 
f',(~"l~~ --r;~l~ot applied in a v:aeuurr.i· w1.traout r..eferemce to the relevant facts· \ 

fff-{fy~· / 1:<:\J))~'> ;\d .cif>cums~anc~s -~f th.e ca.s~. It is no tJnruly, horse. It cannot be ' 
~# .f-->·-;~:~~f~\ P~~ in Cl str:a1ghtJacket,_fofm.ul~L ". t ;•''/' "· _ _,., / j • . 

1\'' \ ,yJ5.:~~ l/fj WiJat, "le have ~ndefst6od is H1at the omnipresence and 

\~~~;~niscien5e, .. (.Sic) of the l?r:ini;iples of natural justi~e act as 

~-,<:~~rrence to arri~e at arbitrary decision in flagrant infraction of fair 
. . '. 

' . ' 

play. But the applicability of the principles ~of natural justice is not a 

dgid and inflexible rule or a strait-jacket forrnula as an .. ·abst6ct 
: . . f.4.1 ,,,_ 

proposition of law. It depends on the facts of the case, nature of ·the 

inquiry and the effect of the order/decision on the rights of the person 

and attendant circurnstances. 

15. Before parting the judgment, we also consider the judgment 

as relied upon by the applicant in case of Dr. Bool Chand (supra) and 

we are of the view that facts of that case is entirely different, 

therefore, judgment will not help the ~pplicant:• 
I ,,· 

J 

a.~ .. 
\ 
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16. In the light of the law discussed above, both the questions 

are decided in affirmative that father of the applicant does not meet 

out the eligibility criteria and there is no requirement to provide an 

opportunity of hearing to the applicant being useless formality theory 

in the given facts of the case. Accordingly, we do not find any. merit in 

the instant Original Application which is dismissed leaving the parties 

to bear their own costs. 

Dated: 3o-~. 2oi' 
Place: Jodhpur 
' "k' ]. 

COivIPARBD & 
CHECKED 

0-V 

.... ' ... ~-. .. ' . . .. 

------·-·--(SANJEEV KAUSHIKl-·­
ME~BER (J) 


