" CENTRAL ADMINISTRATIVE TRIBUNAL
" JODHPUR BENCH, JODHPUR

" Original Application No. 200/00142/16 with MA 290/00128/16 - -~

]odhpur, thi-s-the 5t day of July, 2016 ... - -

T conzu‘v: _
| I-Ion’ble Ms Praveen Maha]an, Admn. Member

~ Suréndra Malm S/o Shr1 Gyan Chand Ma1n1 Aged about 58 years B
‘b/c Khatri, R/o 46 Model Colny, Near City Hospital,’ Jawahar

Nagar, Sriganganagar, District — Sriganganagaxr. (Workmg as’

"Ass1stant Postmaster at Hanumangarh HO . under - Postal- -
" Department) ' - ‘

J ...... Apphcant .

By Advocate: Mr S.P. Singh.

. Versus

1. Union of India through the Secretary, 'G‘ove‘rnment of -
. India, M/o- Commun1cat1on Department of Post DaI_cl_ <

~ Bhawan, New Delhi. ' ‘ B
The Chief Post Master General, Ra]asthan C1rc1e ]a1pur
. Postmaster General, Rajasthan Western Region, Jodhpur.

o: S~ N

Sr1ganganagar

........ Respondents - .‘

‘ B'V'Advocate :.MrK.S. Yadav.

'ORDER (Oral)
o Heard both s1des R

'_ 2  The apphcant states that ‘when he was. workmg as Counter

Clerk (Postal Assistant) a widow _namely Smt. Savitri vapproa_ched:'_'.'-_.:_-"

7

. .'The D1rector of Postal Services, Western Region, ]odhpur o
‘Superintendent of Post Offices, Snganganagar D1v1s1on P



- account of or1g1na1 pass book be1ng lost as well as payment of .
: SCSS ]omt Account No 10023 10028 and 10086 on 11 04 2011

: _whlch was in the name of Shri Nand Gopal and-.Smt Savrtn Dev_r(g‘_' '_~ o

]oint B) 'acc'o'unt . The applicant"15sued the dupiicate pass' book" by

- the perrmss1on of the Postmaster The husband of Smt Sav1tr1 Dev1 )

e Shn Nand G°pa1 eXPlred on 21, 01.2008 and had alreadyf::'

vsnthdrawn the amount of Rs 304 119/- 101 373/- “and Rsf{f o

'2,37,‘213/- On 'OY.O'.Z.ZOO'Z_. Whtle checking the said account it Was.

found that the account is a11ve and accordlngly after completlon of 1 |

" '. due process unde.r Rule-68 of POSB the Postmaster perm1tted the | o
B . apphcant to 1ssue the duphcate pass book The paper for B
| payment was forwarded to Local Aud1t for checkmg but nothmg _:"': |
was brought on not1ce The w1dow, namely Sav1tr1 1n accordance :
W1th the duphcate pass'book W1thdrew the amount of Rs 7 97 872/— |

- on 11 04. 2011 Thus she got double payment When th1s came to o |

. 11ght not1ce ‘was 1ssued to Smt Sav1tr1 Dev1 Thereafter she L

: depos1ted the amount of Rs 7, %6, 872/- and Rs 1, 000/- v1de demand S

) drafts dated 06 09. 2013 However Smt Sav1tr1 Dev1 d1d not pay |
- '."the 1nterest ofRs 2, 32 087/- on ) the said. amount
: - 2 The apphcant was served with charge sheet under rule 16 of |

'CCS (CCA) Rules, 1965 v1de memo dated 24.07. 2014 (Annex o '.

A/12) The respondent No 5 vide Annex. A/ 13 order dated 'A

.0'1 11 2014 ordered recovery of Rs 1, 50 000/- in 20 1nsta1ments of .



'm'onthiof Novem]oer 2014 and.furtherorde'red to nﬁthhofd h1sone -
;1ncrernent due on 01 07 2.015 for ttrvo years vvlthout cumulat1ve "

2 .effeCt The appllcant preferred appeal agamst the Annex A/ 13-:.. e
; 'or.d.er and also approached thls Tr1buna1 The recovery Was
: ’ stayed v1de order dated 20 11.2014. The Appellate Author1ty ie. :

respondent No 4 v1de Annex A/2 order dated 31 07 2015 wh11e_:.‘.:-'. -
| dec1d1ng appeal agalnst the Annex A/ 13 order preferred by the*'»;- E
- apphcant ordered to rerrut the case back to the respondent No 5 o
L 'I*j_for ‘De-novo proceedmgs from the stage of i 1ssue of charge sheet | Lo
: a-..Thereafter the respondent No 5 wde Annex A/ 1 order dated_,_'.
- , -,19 01 2016 ordered recovery of Rs 1 20, 000/- from the pay of the"".'i
:‘ :app11cant in 15 mstalments @ Rs 8 OOO/- per month and awarded.: - -
. ‘ pumshment -of h1$ pay bemg reduced by one stage from-l_
.; ,17740+4600 to 17090+4600 in the scale of pay 9300 34080 Wrth.' a
. grade pay 4600 for a per1od of one year W1th effect from"'.' "
e : - :01 0l. 2016 It was further d1rected that the appllcant W111 not earn:
| ‘."-mcrement of pay durmg the per1od of reductlon, and that .onf‘. =
T “exp1ry of th1s perlod the reduct1on will. not have .the effect of _'
‘ postpomng h1s furthexr 1ncrement of pay. Aggrleved by Annex
o .A/ 1 order passed by the respondent No 5 the apphcant preferred:.'j ,

o ::;an appeal dated 2.7 01.2016 (Annex A/ 17) and also presented this - )

'- 'OA on 29 01 2016 before th1s Tr1buna1 The apphcant has :

'-' annexed 18 documents in support of his OA



o 3 ,Th_e..-res'pond'ents have flled pr_e,liminary re'ply.v_to the OA. Ha
o 'T'he respondents.besides replying to thefactual ’aspect of the':case .
' have 1nter-a11a stated that the OA is not ma1nta1nable on account of 3 B N
prov1s1ons contamed in Section 20 (2) (a) & (b) of AT’s Act 1985 .ﬁ
- . as the appl1cant has .preferred an appeal under rule 23 -(a) of -the _. -
- CCS (CCA) Rules, 1965 agamst the Annex A/ l order passed by:.-'
the respondent No. 5 before respondent No 4, Wrthout Wa1t1ng
o ' for the-result.of ,the lsame, he strarght away filed the 1nstant OA 1n a

- hasty manner which is abuse of process of_.law.

: ., 4 Dur1ng course of the arguments Mr K.S. lfadav Ld. counsel".: o
5 for respondents argued that Annex. A/ 17 appeal ftled by the R

o " appl1cant agamst Annex A/ l order is pendtng and the app11cant -

4 IW1thout wa1t1ng for outcome of the same, has strarght away:'."' g

" : preferred the 1nstant OA. Therefore, the 1nstant OA” 1s.'_ -no_t |

maintainable.

8. Mr S P. Smgh Ld counsel for appllcant has also conf1rmed .'
. 'that appeal has been f1led by the appl1cant though he stated that PR
. .;’the recovery ordered v1de Annex A/ l order has already been: L

.. started before decrdmg the appeal

'Keeping in view the entire facts and circumstances of the



- .vacated. -.

.‘ : ,appeal f11ed by the aiaphcant is pendmg ' Accordlngly, OA 1s

| -_-'d1sposed of W1th the d1rect1on to the respondents to dec1de":': : -
...appeal dated 27 01 2016 (Annex A/ 17) filed by the apphcant -
'..V\nthm 02 months from the date of: rece1pt of th1s ‘order.

Ther’eafter‘ if any g“r1evance. 'remalns to the 'vappllcant,”he may A

‘ '~approach approprlate forum 1f so advrsed No costs o |

- 6. - In view of aforesa1d order, MA No 290/00128/ 16 is allowed_:

| "_and 1nter1m order dated 29. 01 2016 passed 1n the OA stands'.'-‘

&) =
[Praveen Mah ﬂ n]
. Ad.mrn_rstratwe Membey

>



