CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH,JODHPUR

ORIG]NALAPPLICATION/Z90/OO RA> /2015
.......... Nejel eososesessessessssrsssssssn APPLICANTIS]
| Vs.
Union of India & Ors. ........ RESPONDENT][S]

This application has been submitted to the Tribunal by the applicant

smﬂmﬂag@a@we\h.&ﬂaé’f%&d—eﬁkkan ...... o

under Section 19 of the Administrative Tribunal Act.,1985 against the Order No...%.:..é’

=5ints mentioned in the Administrative Tribunal Act., 1985 and pertams to the jurisdiction
vi Jodhpur Bench. It is a D.B#/SB*ases.

(A)LP.O's given to the casheir. Yes/D6™

(B) The applicant has also filed a separate Misc. application for Yes/No
condonation of delay.

(C) Wherther the MLA. for joining together is required or not Yé&/No

(D) Whether the prayer for joining together has been : )Igs/N
made in the facts and relief para in OA as per

Full Bench order dated 22-04-2009 passed in MA No.1 1/2008
in OA No.19/2008.

On scrutiny it has.ne-defett/ defect pmww in scrutiny Eorm No.2.
w—S- N o
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See Rule 11(b)
CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Respondent[s].......... UL L. Qx...
Nature of Grivance D.B.AS:M:€.
No. of applicants........ ONGo No. of Respondents...... —_EMM ....................
» CLASSIFICATION
Di ¢ ciplinmery | Q
Subject.......... P ........... [No.] Department o Fasds No /]
m Zo Cormremi CectT N4

1. Isthe application in the proper prescribed form? YesMn under’

( Three complete sets in paper books from in One set. y%

Two compilations ) .
2. Whether name description and address of all the YesM

Parties been furnished in the cause title ?
3. [a] Has the application been duly signed and verified? Yes/NG.

[b] Have the copies been duly signed? ~ Yes/NG.

[c] Have sufficient number of copies of the application Yes/No™

been filed?

4,  Whether all the necessary parties are impeaded? Yes}l&

5. Whether English translation of documents in a language YesM
other English Or Hindi been filed ? :
# But all Hindi documents English translation not filed point
to be considered by the Hon'ble Court.

6. . - Is the application in time ? (See Section 21 ) Ye%N(
7. Has the Vakalatnama /Memo of appearance/ autorisation Yesye./
been filed?
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8.  Isthe application maintainable ?
(U/s 2,14,18 or uR6 of procedure Rule/etc.)

9. It is the application accompained by
(1.P.O./D.D for Rs.50/- )

10. Has the impugned order original/duly
ttested legible copy been filed.

Have legible copies of the annexures duly attested

‘7
been filed ? /9’/ 2 o AJ‘f
I'4
12. Has the Index of documents been filed and pagination
Done properly?

13. Has the applicant exhausted all available rermedies ?

14. Has the declaration as required by item 7 of from I been

| made ?
\/@ Have required number of envelopes(file size) bearing
full address of the respodents been filed 9
16. (a) Whether the relief sought for, arise out of single cause
of action ?

(b) Whether any interim relief is prayed for ?

17. 1In case an MA for condonation of delay is filed,is it
supported by an affidavit ?

18. Whether this case can be heard by Single Bench ?

19.  Any other point
P.E.Deposited

20. Result of the scruitinay with intial of Scruiiinay Clerk

ALL olefedts wem arad
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH, J QDHPUR
ORDER SHEET
: APPLICATION No. of . :
licant(s): Respondent(s) :
Respondent (5) :
Notes of the registry | Orders of the Tribunal
| 0O.A. No. 290/00330/15

Date of Order : 25/08/2015

Mr S.P. Singh present for applicant.

D.B. not formed. Matter relates to rejection of
engaging defence assistant in Deptt. of Posts. Issue
notices ‘Dasti’.

Heard on LR. LR. will be considered after service of
- notices.

Mr Nimesh Suthar, C.G.S.C. submits that he will
accept notices on behalf of respondents. Further, counsel
for applicant is directed to provide additional copy of OA
to Mr Suthar, C.G.S.C.

Put up the matter for reply/short reply and
consideration of L.R. on 10/09/20135.

- | [Meenakshi Hooja]
- Administrative Member

SS
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

ORDER SHEET
|
APPLICATION No. of
Applicant(s): ? Respondent(s) :
Advocate for |
Applicant(s) : | Respondent (s) :
i
"Notes of the registry | Orders of the Tribunal
0.A. No. 290/00330/15
Date of Order : 10/09/2015
|
Mr S.P.|Singh present for applicant.
Mr Nimesh Suthar proxy counsel present for
a .

Mr K.S: Yadav, counsel for respondents.

Heard on LR. Counsel for applicant submitted that
the appiicant’s request for engagement of Shri Bhura Ram
Chaudhary, Sub Postmaster as Defence Assistant in
disciplifhary proceeding has been rejected vide
commu::nication dated 03.06.2015 (Annex. A/1).
Therefore, he prays that the respondents may be directed
to prox%ide him reasonable opportunity to engage another
person,: as Defence Assistant and further that the inquiry
may also be stayed in view of the biases as brought out in
the OA

Per contra, counsel for respondents opposed the

the applicant for appointing Shri Bhura Ram Chaudhary as
Defence Assistant was rej-ected on 03.06.2015 and
thereafter he has not taken any steps to appoint new
Defené:e Assistant and he has rather - straightaway
prefensred the OA against the said order as well as the

inquiring in the disciplinary proceedings.

|
) ?onsidered the aforesaid contentions and perused the .

prayer for interim relief and submitted that application of .



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Applicant(s):
Advocate for
Anplicant(s) :

JODHPUR BENCH, JODHPUR
ORDER SHEET
APPLICATION No. of
Respondent(s) :
Respondent (s) :

the post office of Bayatu where Shri Bhura Ram is
working as SPM receives approx 25,000 Pension
Moneyorder Booking per month which need to be
disposed of in time. Further, Shri Bhura Ram Chaudhary
is already Defence Assistant in two other matters. Though
as per rules, Defence Assistant can be engaged in five

cases but the aforesaid order on the given grounds seems

justified and reasonable more so when the Defence .

Assistant being sought from is from a station other than
the place of inquiry. | |

In view of above position, there appears no ground to
stay the inquiry at this stage but it is considered just and
proper to grant the applicant reasonable time for engaging
a new Defence Assistant. Therefore, a maxiinum of 2
weeks’ time from today is given to the applicant to finalize
the name of his new Defence Assistant and inform the
same to respondents and respondents may proceed with
the inquiry accordingly.

Put up the matter on 24/09/2015.

"

- [Meenakshi Hooja]
Administrative Member

SS
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL_»

JODHPUR BENCH JODHPUR
ORDER SHEET

APPLICATION NO......23%..0F 4§
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH , JODHPUR.

a0/ F—
MISC.APPLICATION NO.290/....Q4§ ........ OF 2015 IN . 0.A. .NOS.QS Q b-QZZO /20 [ &
SR %Applicant(s)j N%}ﬂ (ha, . Respondent(s) (J -© T- X/ O
Advocate for M. S . _fohﬁl') Advocate for M+ N imegt Suthew

Applicant(s) Rspondent(s)

_ v This 1s A}Misc. Application filed by the Applicant/Respondent through cousel under
Section/ Under Rule Q'l—ﬂof AT Act, 1985/ AT (Procedure) Rules , 1987
101 . Sorant. SR b ko nedish. od . e ppeiniven) . RfLehe. Asasiand

Ol cécugh@ o{;zrcuw?e,hk? O ~~€ Ce] -

Itisa DBASB case pertains to the jurisdiction of Jodhpur Bench.

Copy of MA already given to the oppsite counsel. .. Y%% But Extra Sets
of MA for Respondents
already filed with envelopes

On Scrutiny it has following-defeet/ no defects.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH, JODHPUR
ORDER SHEET
APPLICATION No. of
Applicant(s): Respondent(s) ;
Advocate for . :
Applicant(s) : Respondent (s) :
Ngtes of the registry | Orders-of the-Tribunal - . R

M A No 290/00267/15 in O.A. No. 290/00330/15
Date of Order : 04/12/2015

Mr S.P. Singh, Counsel for applicant.
Mr Nimesh Suthar, Counsel for non-applicants
(respondents in OA).

D.B. not formed. Heard on MA No. 290/00267/15.
Counsel for applicant submits that there was only some
delay in finalizing the name of the defence assistant with
reference to direction given in order sheet dated
10.09.2015 in OA No. 290/00330/15, therefore, directions
may be given to the respondents to accept the new defence
assistant, a retired employee, proposed by the applicant,

who has also given his consent, so that inquiry can be

&1 v hag g proceeded further with.
%pb}ﬁ_‘ﬁ? & Counsel for non-applicants submits that he wants to
£] g 4

&, |17 | file reply to the MA.

Counsel for non-applicant is directed to file reply to
MA at the earliest and provide a copy of the same to
counsel for applicant.

Put up the M.A. on 16/12/2015.

Redrs g eon | QQU/
73\71/ etlizf(s” | [Meenakshi Hooja]
o &W/’/ Member (A)

SS
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

ORDER SHEET
APPLICATION No. of
Appl{t’cant(s): Respondent(s) :
Advocate for
Applicant(s) : Respondent (s) :
Notes of the registry Orders of the Tribunal

MA No0.290/00267/2015 in OA No0.290/00330/2015
Date of Order : 16.12.2015

Mr. S.P. Singh, present, for the.applicant.
Mr. K.S. Yadav, present, on behalf of
Mr. Nimesh Suthar, counsel for the respondents.
DB not formed.
As agreed by both the parties, the matter may be
listed tomorrow i.e. on 17.12.2015 for consideration of

MA No.290/00267/2015.

[Meenakshi Hooja]
Administrative Member

Rss




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

ORDER SHEET
APPLICATION No. of
Applicant(s): Respondent(s) :
Advocate for .
Applicant(s) : Respondent (s) :
Nates of the registry | Orders of the Tribunal
‘ M.A. No. 290/00267/15 in O.A. No. 290/00330/15
Date of Order : 17/12/2015
Mr S.P. Singh, Counsel for applicant.
N Mr Nimesh Suthar, Counsel for respondents.
Counsel for respondents submits that he has filed
reply to the MA No. 290/00267/15.
Matter may be placed before D.B. for consideration
of aforesaid MA and grant of [.R.
Put up the matter on 20/01/2016.
[Meenakshi Hooja]
Member (A)
S$
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

£ JODHPUR BENCH, JODHPUR
ORDER SHEET
APPLICATIONNo. of L
Applicant(s): Respondent(s) :
Advocate for
Applicant(s) : Respondent (s) :
Notes of the registry Orders of the Tribunal

0.A. No. 290/00330/15 with MA 290/00267/15
Date of Order : 28/01/2016

Mr S.P. Singh, Counsel for applicant.
Mr Nimesh Suthar, Counsel for respondents.

OA is allowed. See separate order.

-

v’
[Praveen Mahajaé] [Dr K.B. Suresh]
Administrative Member Judicial Member

SS




- CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

O.A. No. 290/00330/2015 with MA 290/00267/2015

Jodhpur this the 28" January, 2016

CORAM

Hon’ble Dr K.B. Suresh, Judl. Member :
Hon’ble Ms Praveen Mahajan, Admv. Member

Naje Khan, S/o Shri Satey Khan, aged about 55 years, by case Muslim, R/o
Vill + PO — Singhsawa Harniayan, via- Gudamalani, District- Barmer
(Office Address :- Worked as GDS BPM Singhsawa Harniayan, Post office
under Barmer HO, presently placed on put off duty.)

............. Applicant

(By advocate : Mr S.P. Singh)
Versus

1. Union of India through the Secretary, Government of India, Ministry
of Communication, Department of Posts, Dak Tar Bhawan, New
Delhi.

2. Chief Postmaster General, Rajasthan Circle, Jaipur.

Postmaster General, Rajasthan Circle, Jaipur.

4. Superintendent of Post Offices, Barmer Division, Barmer.

(O

(By Advocate :  Mr Nimesh Suthar)

e Respondents

ORDER (Oral)

Per Dr K.B. Suresh : -
Heard the matter, in which the employee is chargesheeted. He has

challenged the bias of the Inquiry Officer at on earlier stage. Apparently, it
was not attended to at the respondent side on the ground that he is not

biased. Now, the bias is a thing which lies in the breast of a person, it can




A

e

applicant and not to the respondents. Adding to this, apparently two of the
witnesses have given written complaints that they are being threatened by
the respoﬁdents, therefore, the applicant has alleged that the entire process
has becoﬁle vitiated.

2. Apbarently, here is.a case that some of the witnesses who were to be

examined were given up with a deliberate attempt but then whom to

‘examine on whose side is for him to decide. Whether it is applicant or the

respondeﬁts. The applicant has one more case that'an appropriate person
was not given him as Defence Assistant on a frivolous ground of hearing
more cases. By the time he could gather assistance of another Defence
Assistant the respondents says that the matter is concluded. Needless to
say, the inquiry and the whole process is vitiated and we hereby quash it.

3. But at the same time allegations is that the Rs 21,000/- has been
misappropriated even though the applicant would now claim that it can
now be called as temporary misappropriation. Whe:cher it is temporary or
permanent, it has to be looked into. In view of the facts of the case and
after discussions with both the counsels, we now pass the following order.

(1) There will be an immediate de novo inquiry with a new
Inquiry Officer. The inquiry will commence on 11.02.2016
and the applicant will fully cooperate for evidence to be taken
on a day-to-day basis. The evidence must be completed upto
to 138.02.2016 even if the inquiry is to be completed on a
holiday. The applicant will be questi;)ned on the basis of
evidences tendered against him on the 19/02/2016, if the

applicant has witnesses, he shall give list of such witnesses on
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i)

(ii)

0n21.02.2016.  Examination of thé witnesses will be
completed on 25.02.2016.

Both side will be given 02 days time to furnish any written
statement they want to furnish on the evidence tendered and
before 5™ of March, 2016, the inquiry report will be filed and
a copy would be served on the applicant. The applicant will
be granted one week’s time to reply to finding of the inquiry
report and within another one week the Disciplinary Authority
will take appropriate action as available with the records.

The choice of Defence Assistant is left to the applicant alone,
it has nothing to do with the respondents even if he has more
cases with him. It is the constitutional right of every citizen to
choose his own legal counsel. We make it clear that the
Defence Assistant must give consent for the dates we have
mentioned above, only such person can be appointed by the

applicant or he can conduct the inquiry himself.

4,  Interms of above direction, OA as well as MA is dispoged of/with

no order as to costs.

[Praveen Mahajan]
Administrative Member

ss/

[Dr K.B. Suresh] .
Judicial Member
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FORM NO.1
[See Rule4(2)[FORM OF INDEX
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR.

0A/290/00 330 /2015

Applicant.Petitioner

uor X .on ..

Respondents
: | -/e_A i iti /G leader Mr./M
- -3 -ega practitioner / Government pleader Mr./Ms.......cococevenirnininninineninniiininns
(,/‘ .
INDEX
Sr.No. | Brief description of proceedings / documents Page No.
From To
1L Original Application.......ccocvveircsiensnissnssaresssarsonesensad R < .
2. Annexures Alto A/W? ............................................. 9‘;7/
e BEf19. 82, DB
B sttt s e R e SRS A R RS SRS SS S bR RS SRS BB SR E SRR SH SO RSB SRS S SRS B ORS00
S s se R e RS e e sas R e s Rs sE s s SussOR RO SR SR SR O R SRS
O
7.‘_‘»2 .........................................................................................................................
sl .........................................................................................................................
4 -
Section Officer(J) S Judicial Clerk
S - — e
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_ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

"8 BENCH AT JODHPUR

APPLICANT - V/S RESPONDENTS

Naje Khan - Union of India & Ors
~ SYNOPSIS |

That the apblicant while posted as GDSBPM at Singhsawa

Harniyan(Gudamalani) post office under Barmer HO, a false case was lodged

agasint him u/s 376, 306 & 120B of IPC and he is acquitted free vide order

dated 27-3-2010 vide District & Session Judge Barmer order dated 27-3-2010.
2. ' That the respondent in pursuance of Rule-12 of GDS (Conduct and
‘ngagemetn) Rules 2001, placed the applicant under put off duty vide order
dated 14-10-2009. The inquiry officer Deva Ram Suthar appointed. The
applicant allegéd the charge of bias .against the applicant because he did not
recorded the staterﬁent of 3 state witnesses and dropped.
3. That the defence assistant of the applicant namely Shanker Lal Khatri
submitted his application to remove his name from defence assistant because
he is very old aged person and presently he is fallen sick frequently and he
could not come so long distance.. |
4. That the applicanf submitted his representaﬁon to competent authority to
appoint Bhura Ram as defencé assistant in accordance with Rule-14(d) but.the
same is rejected. Presently the applicant has no defence assistant and the
respondenf is aétermined to decide thé case without defence assistant.
5. That the respoﬁdent did not appoint the ‘new inquiry officer nor appointed
fneyv defence assistant in place of Shanker Lal Khatri. There is chances that the
applicant will be deprived to keep his position in proper way which is violation
of the principle of natural justice.
6. The respondent did not take into conolderatmn that Rle-14 says about the

appomtment of defence assistant and there is clear provision that the defence

eser ot L MAG T e

a351stan has. if.nok more than 5 cases, he can be appointed. Bhura Ram has

eipt 2 B (Henme -

ly two cages ifi“tind even then he is not permitted to be appein-ad as defence
GRS 44\,

o a351stant in the case o)le applicant. The allegation of bias alle :ged against the

ML anarra:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

» 3wl

Ao

BENCH AT JODHPUR
ORIGINAL APPLICATION 0290/00-3:5%/2015
. APPLICANT V/S : RESPONDENTS
Naje Khan- Union of India & Ors
INDEX TO OA
S.No | PARTICULARS PAGE
- L Original Application | — &
2. Anne.,x.ure A/1.  Copy of Order 3-6-2015. Ci
3. Annexure A/2.  Copy of Complainby SW.  |o
- 4. Annexure A/3.  Copy of Complain by SW. (l
5.  Annexure N4. Copy of Representation dt. 24—?%@17»’ 269. 2oly /2 '/f
& 10-8-2015
6.  Annexure A/S. Copy of Appeal ' 16 "/[ 7
7. Annexure A/6.  Copy of Letter dt. 18-5-2015. [ f%
8. Annexure-A/7.  Copy of Representation dt. 1-7-2015. [ 7
9. Annexure-A/8.  Copy of Letter dt.12-8-2015. 29
10. Anngxure-A/9. Copy of Letter dt. 92.9-5-2015. Q)
11.  Annexure-A/10. Copy of Letter dt.25-3-2015. 9 2
12.  Annexure-A/11  Copy of Inquiry Proceedings 23 — 2
37 AnneXLre-A/ 12 Copy of Rule-14(@) - 26 ,

- Copy of Relevant Rule to Change 0 9% vV_5 ,

Note : One extra set of paper book shall be submitted as and when required by court.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH AT JODHPUR

" ORIGINAL APPLICATION 0290/00.$1.%../2015

Naje Khan, S/o Shri Satey Khan, Aged about 55 yeafs, b/c-‘ Muslim
R/o- Vill + Po - Singhsawa Hamiayan, via- Gudamalani, District-
Barmer (Office Address:- Worked as. GDSBPM Singhsawa Harniayan,
Post office under Barmer HO, presently placed on pﬁt off duty.)

----- Applicént
_ VERSUS
1.  Union of India, through -
o the Secretary, Government of India,
. Ministry of Communication, Department of Post.
. Dak Tar Bhawn, New Delhi.
2. | Chief Postmaster General
Rajasthan Circle Jaipur.
3. Postmaster General,
Western Region, Jodhpur.
4. . Superintendent of Post Offices
Barmer Division, Barmer.
- Respondents
DETAILS OF APPLICATION |
1. Particulars of orders against which this original} application is made:
- The hostile and discriminatory action of the respondent has
compelled to file this OA, because the respondent did not change the
< inquii'y officer despite of clear evidence produéed bias of inquiry officer

e o AT 3-—;-7::__‘1!,

A & id there is _provision that the inquiry officer shall be replaced on
6‘3‘3 0 ’allegatlon of bias by virtue of Rule-14(8) of CCS (CCA) 1965. The
’apphcant submitted his request to appoint Defence Assistant but the

Laus 20y, ¢
o éUS same is also rejected vide order dated 3-6-2015. The copy of letter dated

LS. S U
DT

g TETBE)

3 6 2015 i is produced herewith and marked as Annexure-A/1.

Subject in brief:- DISCIPLONARY INQUIRY
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2. JURISDICTION:

. The applicant declares that the subject matter of the order against

which she seeks redressal is within the jurisdiction of this Hon’ble Tribunal.

3.  LIMITATION:
This Applicant declares that the application of the humble applicant is
within the limitation period u/s 21 of the Administrative Tribunal Act, 1985.
4. FACTS OF THE CASE:
The Original Application of humble applicant is most -respectfully
submitted as under :-
(1) That the applicant was appointed as GDSBPM and while working
& as GDSBPM in the year 2009, a false case u/s 376, 306, & 120B of IPC was
lodged against the applicant and the applicant is acquitted by District &
Session Judge Barmer vide order dated 27-3-2010. The respondent placed
the applicant under Put Off Vide. order dated 14-10-2009 which was
effective w.e.f 12-9-2009. The iﬁquiry officer dropped the names of the
witnesses who wanted to give their statement and while they deny to give
the statement in accordance tc will, wish and desire of the inquiry officer
the presentlng officer dropped the name of the witnesses. It is also evident
on record that the inquiry ofﬁcer wanted the statement according to own
language and while the witnesses refused to do so, their names are dropped.
The witnesses have given statement and clearly apprised that the real reason
for dropping them. All the witnesses are cf the State and the inquiry officer
does not want to record their statement. The copy of complain submitted by

the State Witnesses are produced herewith and marked as Annexure-A/2 &

N

Annexure-A/3 reé'pectively.

(2) That the applicant presented representation to the competent authority
and apprised that the inquiry ofﬁcer is bias and he is intending to take
. statement in accordance with his own will, wish and desire and threatening

i the State Wltnesses The applicant preferred appeal to the CPMG dated 20-

\ L 4 201{5 and the CPMG authority directed the disciplinary authority to take
’ ) I'J"'h .
R : C)Qecessary action but no heed is paid. The copy of representat1on dated 26-9-




~

Annexure-A/S and letter dated 18-5-2015 is enclosed herew1th and marked

as Annexure-A/6

3) ‘That the applicant submitted his application for change of defence
assistant to the inquiry officer and apprised the reason as he is very old aged
person and he fallen sick frequently and he has given his consent to change
the defence assistant but the inquiry officer did not take any action. The
applicant approached before the ‘disciplinary authority and apprised the
circumstances and requested to appoint Bhura Ram Sub Postmaster for his
defence assistant but the same is denied. Rule-14(8) clearly says about
appointing defence assistant. The denial will cause the violation of aforesaid
rule as well Vioiation of the principle of natural justice and the Hon’ble
Apex Court has propounded in several judgements that denial of defence

assistant is Violation of Art 311(2) of the Constitution of India. The

' apphcant submrtted his representation dated 1-7-2015 is annexed herewith

and marked as Annexure-A/7, The defence Assistant namely Shankar Lal

- Khatri who refused to be further defence Assistant due to health problem is

produced herewrth and marked as Annexure-A/8 and Bhura Ram who has

given h1§ consent to be appointed as Defence Assistant is enclosed herewith

and marked as Annexure-A/9.

4) That. the inquiry officer has fixed the next date 25-8-2015 and the
applicant has neither defence assistant early appointed nor appointed later
Bhura Ram. The TRCA is decreased by 12.5% and there is no source of
income. The applicant has filed OA No0.386/2014 for enhancement of
TRCA from 25% to 50% during put off period which is pending but the
respondent. decreased byi2.5% despite knowing the fact the case of the
applicant for enhancement of TRCA is pending before this Hon’bie Court.
Therefore the action of the respondent is.nothing but mocking the judiciary

system3and showing glaring example of arbitrariness. The amount Which is

Qidecreased by 12.5% from 25% vide letter dated 25-3-2015 is produced

hereW1th and marked as Annexure-A/10. The next date indicates 25-8-

Q 2015 fixed by 1nqu1ry officer is produced herewith and marked as
o5

nnexure-A/11. Copy of Rule-14(&) is produced herewith and marked as
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5. GROUNDS OF APPLICATION: .
This appﬁcation is preferred on the following amongst the other grounds:.—
(A) ‘That at the very outset, it is respectfully submitted that the order
passed by the respondent No.4-on 3-6-2015 is perse illegal as the
same have been passed without applica;cion of mind and
appreciation of correct factual and legal aspects of the matter in its
true spirit.
B) That the applicant was placed under Put off duty vide order dated
- 14-10-2009. The applicant has legal right to take assistance of his

defence assistant in accordance with Rule-14(d) which allows the

O
f

employee to fake.help of defence assistant. The applicant can take
" help of his defence assistant who has not more than five cases in
" hand. The applicant presented his representation to appoint Bhura
Ram who has glven his consent and he has not more than 5 cases

in hand but his representation is rejected on concocted ground
(© That the inquiry officer dropped the names of the witnesses who
wanted to give their statement and while they deny to give the
statement in accordance to will, wish and desire of the inquiry
officer the presenting officer dropped the name of the witnesses. It
is also evident on record that the inquiry officer wanted the
" statement according to own language and while the witnesses
refused to do so, their names-are dropped. The witnesses have
given statement and clearly apprised that the real reason for

dropping them. All the witnesses are of the State Witnesses and

)

the inquiry officer does not want to record their statement.
(D)  That the applicant presented representation to the competent
authority and apprised that the inquiry officer is bias and he is
LiaT 5 ?mtendmg to take statement in accordance with his own will, wish
“ #ﬂaf: /,",{,'and desire and threatening the State Witnesses. The applicant
3;’preferred appeal to the CPMG dated 20-4-2015 and the CPMG

v -

go Sf/ | authority directed the disciplinary authority to take necessary
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()  That the applicant submitted his application for change of defence
aesistant to the inquiry officer: and apprised the reason as he 1s
very old aged person and he fallen sick frequently and he has
given his consent to change the defence assistant but the inquiry

officer did not take any action. The applicant approached before
the d1sc1p11nary authority and apprised the circumstances and
requested to appoint Bhura Ram Sub Postmaster for his defence
assistant but the same is denied. Rule-14(8) clearly says about
. appointing defence assistant. The denia 1 will cause the violation of
aforesaid rule as well violation of the principle of natural justice
and the Hon’ble Apex Court has propounded in several
< | judgements that denial of defence assistant is violation of Art
311(2) of the Constitution of India.
(F) That the discipline is maintained by the control on the Civil
| Serviees which is exercised through the Rules & Regulations,
therefore the reSpondent can not deviate from the direction and
procedure as estabhshed under law therefore the respondent can
. not deviate from the direction and procedure as established under
law. The respondent did not comply with the provision as
established under law and there is clear violation of mandatory
provision of law.
(G) " That the inquiry officer has fixed the next date 25-8-2015 an‘d the
| applicant has neither defence assistant early appomted nor
appointed later Bhura Ram. The TRCA is decreased by 12.5% and
there is no source of income. The applicant has filed OA

No.386/2014 for enhancement of TRCA from 25% to’ 50% doring

(&

e I "‘ﬁ“ut off period which is pending but the respondent decreased

Rk *K{T?«f ﬂ‘x S

' E’S‘@@“E‘ﬁ fgnfitad o) ?*%y12 5% despite knowing the fact the case of the applicant for

% 2\« ?aus 1
) 6‘ | ’ Therefore the action of the respondent is nothing but mocking the

enllxancement of TRCA is pendmg before this Hon’ble Court.

| ~J’udlcnary system and showing glaring example of arbitrariness.

That the applicant craves leave of this Hon’ble Tribunal to urge

-
£ rwpirnant 10 cnmnnrt af hic cace




Lo

6. DETAILS OF REMEDIES EXHAUSTED

The applicant has already exhausted all the remedies available under
statutory service rules. He does not have any other equally efficacious,
speedy and adequate remedy except to invoke the extraordinary jurisdiction
of this Hon’ble Tribunal. |

7. MATTERS NOT PREVIOUSLY PROVIDED OR PENDING MADE

ANY OTHER COURT:-

The applicant declares that he had not previously filed ény application, writ
petition or suit regarding the matter in respect of which this Appliéation is
made before any other court or authority or any other branch of the tribunal

and no any such application, writ petition or suit is pending before any of
4~ them.

8. RELIEF SOUGHT:-

In view of the facts and grounds mentioned in para 4 and 5, above .the
application prays for the following relief:-
- a. That by writ order or direction the respondent may kindly be
| directed to appoint new inquiry officer in place .of Deva Ram
Suthar in the case of Naje Khan GDSBPM (Put Off) |
b. That by writ order or direction the impugned order F-6-1/09-10
dated 3-6-2015 deserves to be quashed and set aside.
- ¢. That any other direction or orders may be passed in favour of the
applicant, Which'may be deemed just and proper under the facts
and circumsfances of this case in the interest justice.

- d. That the costs of this application may be awarded to the applicant.

9. INTERIM ORDER PRAYED FOR:- ‘
< Pending final decision of this Original Application, applicant seeks the
. following interim relief:- |
s (a) That the respondent may kindly be directed to stay the disciplinary
',‘,;Z;,i@ﬂ:iiii ;Jg .)roceedmg till appointment of new inquiry officer in place of
: Deva Ram Suthar.

That the resppndent fn_ay kindly be directed to appoint Bhrra Ram

== 1as defence assistant in the case of Naje Khan the applicant.




(

(b) Any other order or direction may be passed in favour of .the
applicant, which may be deemed just and proper under the facts and

01rcumstances of this case in the mterest of Justlce

-1t GROUNDS FOR INTERIM RELIEF: :-

(a) The facts and circumstances mentioned in the original
application shows that there is good prlma-facre case in his favour as
| mentlcned in para—4 above and its sub paras and there is every
likelihood of the same being allowed in his favour.
(b)  The balance of convenience also lies in his favour. If the operation
A of 1mpugned order is not stayed then he would suffer irreparable loss
which can not be compensated in terms of money. Therefore interim
relief is liable to be granted in favour of the applicant.
10. This 'applicarion is being filed through his counsel.
S.P. Singh, Advocate
11. PARTICULARS OF IPO SUBMITTED TOWARDS FEES.
Postal Order No. gg G4 Qlbo7 of Rs. 50/-
Date of Issue: 24 -~&- 2237 Tssued by : Jodhpur.
Payable at Jodhpur. |
12. LIST OF ENCLOSURES : As per 1ndex to this OA

(S.P. Singh/Shanno Rizvi)Adv.
HUMBLE APPLICANT THROUGH HIS COUNSEL

%
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VERIFICATION:-

I, Naje Khan, S/o Shri Satey Khan, Aged about 55 years, b/c- Mushm
R/o- Vill + Po - Singhsawa Hamlayan, via- Gudamalani, District-
- Barmer (Office Address:- Worked as GDSBPM Singhsawa Harniayan,
Post office under Barmer HO, presently placed on put off duty.), do
hereby verify the contents of para 1 to 4 and 6-12 as true to .our. personal
knoWledge and pafa 5 and it’s sub-para are believed to be true on the

legal advice and ndthing has been concealed or suppressed.

Place : Jodhpur
Date : 24-8-2015.
Identified by

(S.P. Singh)Adv. Wg o ;‘_’%T&s}_
: (Dep )
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. Madam, _ /

< Ranse. 4,

B/E
GOVERNMENT OF INDIA,
MINISTRY OF COMMUNICATION & IT,
DEPARTMENT OF POSTS,
O/O THE CHIEF POSTMASTER GENERAL, RAJASTHAN CIRCLE,
JATPUR-302 007
To,
Py Ms. Shéurman
Postmaster General
No. Vig/l\/lisc./20-15- Datedé]aipur the @ .05.2015
. <! ) /

Sub: - Regarding representation dated 20.04.2015 preferred<Sh. Naje Khan, GDSBPM (Put off
Duty), Sindhaswa, Harniyan, Barmer for change of Induiry Officer and place of hearing.
Y ’

’

In the above context, kindly find enclosed herewith copy of representation dated

20.04.2015 preferred Sh. Naje Khan, GDSBPM (Put off Duty), Sindhaswa, Harniyan, Barmer for

cf}ange of IHquiry Officer and place of hearing for necessary action at your end. ‘

Encl: - A/A

M

S

— -

. (P. L. Somwanshi)

Asstt. Postmaster General (PG,Inv&Vig)
O/o the Chief Postmaster General
Rajasthan Circie, Jaipur — 302007

h. Naje Khan, GDSBPM (Put Off Duty), Sindhaswa, Harniyan, Barmer w.r.h hi

representation dated 20.04.2015, ' %

Asstt. Postmaster General (PG, Inv&Vig)
O/o the Chief Postmaster Generai
Rajasthan Circle, Jaipur - 302007

o
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40 | SWAMY’S — CCS (CCA) RULES ~ [RULE 14

(ii) acopy of the written statement of the defence, if any, submitted by
the Government servarnt;

(z'ii) a copy of the statements of w1tnesees, if any, referred to m
- sub-rule (3);

(iv) evidence proving the delivery of the documents referred to in

sub-rule (3) to the Government servant; and -
(v) acopy of the order appointing the “Presenting Officer”.

(7) The Government servant shall appear in person before the Inquiring 3
Authorlty on such day and at such time within ten working days from the date
of ![ receipt by the Inquiring Authority ] of the articles of charge and the i}
statement of the imputations of misconduct or misbehaviour, as the Inquiring £
Authority may, by notice in writing, specify, in this behalf, or within such i}
further time, not exceeding ten days, as the Inquiring Authority may allow. .

%(8) (@) The Gevernment servant may take the assistance of any other
Government servant posted in any office either at his headquarters
or at the place where the inquiry is held, to present the case on his
behalf, but may not engage a legal practitioner for the purpose, i
unless the Presenting Officer appointed by the Disciplinary Autho-
rity is a legal practitioner, or, the Disciplinary Authority, having |}
regard to the circumstances of the case, so permits:

Provided that the Government servant may take the assistance of
any other Government servant posted at any other station, if the

Inquiring Authority having regard to the circumstances of the :

case, and for reasons to be recorded in writing so permits

’NOTE — The Govemment\ ser vant shall not take the assistance of any
other Government servant who has [three] pending disciplinary cases on
“hand in which he has to give assistance. -

(b)) The Government servant may also take the assistance of a retired
Government servant to present the case on his behalf, subject to
such conditions as may be specified by the President from time to
time by general or special order in this behalf.

1. Substituted vide GL, Dept. of Per. & Trg., Notification No. 11012/8/94-Estt. (A),
dated the 2nd January, 1996.

2. Substituted vide GL, M.H.A,, D.P. & AR., Notification No. 11012/1/82-Estt. (A),
,&ed the 2nd June, 1983,

Ko,

3. Inserted vide G.I., C.S. (Dept. of Per. ), Notification No. 7/4/69 Estt (A), dated the
24th November, 1976.

4. Substituted vide G.I., Dept. of Per & Trg., Notification No. 11012/6/92-Estt. (A),
dated the 4th June, 1992,

5. Inserted, vide G.I., M.H.A. (Dept. of Per.), Notification No. 11012/21/77-Estt. (A),
dated the 14th November 1977.
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ULE 1k RULE 14] PROCEDURE FOR IMPOSING MAJOR PENALTIES 91
this will result in the avoidable delay in finalization of proceedings, which should
be guarded against at all costs. |
iearlier [D/G, P. & T., Letter No. 201/70/74-Disc. II, dated the 20th May, 1976. ]
) Rules), . _ .
her am‘g (6) Power of Inquiring Authority.— The position, as it emerges, is that,
[uarter: ' an Inquiring Authority is not competent to issue a formal charge-sheet to the
that the , - charged officer, but is only competent to record its findings on any article of the
spected charge different from the original articles of the charge, if the proceedings of the
uld not inquiry establish the same, provided that the findings on such article of charge
earlier :8_are resorded by the Inquiring Authority only, if the Government servant has
case. It either admitted the facts on which such articles of charge are based or has had
0 cities a reasonable opportunity of defending himself against such articles of charge.
;‘;i‘ig [D.G, P. & T, Letter No. 5/3/81-VT, dated the 14th December, 1981. ]
also in ) o . .
s extent (7) Witness cannot function as Inquiry Officer / Presenting Officer.—
_An official who may have to appear as a witness in a disciplinary case should
not be appointed as the Presenting Officer or Inquiry Officer in that case.
[Para. 87, P. & T. Manual, Vpl. oL ] :
lization (8) Inquiry to be stayed when application is made against the Inquiry
s and it Officer’s appeintment on ground of bias.— For the purpose of GID (12), the
ings of - Reviewing Authority would normally be the Appellate Authority.
relongs [D.G, P. & T, Letter No. 7/28/72-Disc. 1, dated the 19th March, 1973. ]
Obviously, any representation against the appointment of Inquiring Officer
on grounds of bias should be made as soon as the Inquiring Authority has been
sssarily appointed, but not after the proceedings have commenced and reached an
al itl 1)4’ advanced stage. No hard and fast rules can, however, be laid down and each
on,l iﬁ case will have to be examined on merits on the facts and circumstances brought
t { out by the concerned Government servant alieging bias on the part of Inquiring
>fr atlve ()_Authority. As the rules stand at present, it is not possible to deny to the
i srioilno? & Sovernment servant the right to ask for review of any orders issued under CCS
° '(CCA) Rules, 1965, at any time. | o
- [D.G, P. & T., Letter No. 6/28/72-Disc. I, dated the 2nd August, 1973.]
:nquiry ! .
als arc DEFENCE ASSISTANT
ared to) - : . .
lice o (9) The rules do not vest any discretion in the Disciplinary Authority in
DfﬁceqJ : Y - th e of th
. regard to the nomination of a Government servant to present the case of the
:g‘cg}?i delinquent official. However, if for any compelling reasons it is not practicable

for the Controlling Authority of the assisting Governmentservant to relieve him
without undue delay or without serious detriment to the public interest to present
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" 64 ' SWAMY’S —CCS (CCA) RULES [RULE 14

(i) There is considerable delay in framing the charges after information
is received about the alleged irregularities. There are a number of
instances where the Courts have set aside the order of penalty
due to inordinate delay in initiating action. Specific accountability
should be fixed on the officer/s responsible for framing the charges,
for ensuring issuance of charge-sheet within a set time frame.
Responsibility shall be fixed for inordinate delay in framing charges,
in cases where there are no valid reasons such as a stay of the
praoceedings by Court.

(#ii) There is undue delay because of repeated requests of the Charged
Officer (CO) for time to give his written statement in reply to the
charge-sheet. As per existing instructions, the CO is allowed
10 days to submit his written statement. The normal duties of the
CO may not give him adequate time in preparing his written
statement. He may be allowed three to four days’ absence for
preparing his written statement by the Controlling Officer and this
period may be considered as duty, in which case no extension of

L time shall be allowed beyond the stipulated period of 10 days.

— a0

(zv) Wherever a Departmental Officer is appointed as the Inquiry Officer
in Departmental Proceedings, the officer concerned shall be relieved
from his normal duties for a period up to 20 days in two spells
'during which he should complete the inquiry and submit the report.
During the period.so allowed, he will attend to the inquiry on full-
time basis. ,

Itis fequested that the above Guidelines' may be followed in the conduct of
disciplinary proceedings.

[GI, Dept of Per. & Trg., O.M. No. 142/5/2003-AVD, I, dated the 6th Apnl 2004. 1

DEFENCE ASSISTANT

(16) Intimation to be given to the Controlling Authority of the Government
Servant .assisting the accused.— Rule 14 (8) provides that the Government
3ervant against whom disciplinary proceedings have been initiated may take the
ssistance of any other Government servant to present the case on his behalf.
1le no permission is needed by the official who is charge-sheeted to secure
the assistance of any other Government servant, it is necessary for the latter to
dbtain the permission of his Controlling Authorlty to absent himself from office
m order to assist the accused Government servant during the enquiry. It would

-avo@elay in granting such permission, if the Inquiry Officers'take the initiative
.l.s 1

atter of informing the Controlling Authority in thisregard. It is, therefore,
St ggested that as soon as the accused Government servant informs the Inqulry
O ficer of the name and other particulars of the Government servant who has
belen chosen by him to assist in the presentation of his case, the Inquiry Officer
shpuld intimate this fact to the Controlling g Authority of the Government servant

concerned. Further, the date and time of the hearing should be intimated to the
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RULE 14 ] PROCEDURE FOR IMPOSI\IG MAJOR PENALTIES 65

said Controlling Authorlty sufficiently in advance adding that if,-for any
éompelhng reason, it is not practicable to.relieve the Government servant
concerned on the due date or dates to attend the enquiry, the Inquiry Officer, the
accused official and the Government servant chosen for assisting the accused
ofﬁmal may be advised well in time.

[ Letter No. 61/3/67-C, dated the 8th January, 1968, from the Central Vigilance
;. Commission, New Delhi to the Chief Vigilance Officers of the Mlhlstnes/ Departments, etc. ]

. (17) Engaging Defence Assistant posted in another station.— Sub-rule (8)
..of Rule 14 provides that a Government servant may take the assistance of any
- Ather Government servant posted at any other station on being permitted by
he Inquiry Authority to do so. It does not totally prohibit having a Defence’
- Assistant from any station other thian the headquarters of the charg,ed Govern-
. ment servant or the place of inquiry. It is open to the Inquiring Authority to
permit the appointment of a Defence Assistant from any other station, having
‘regard to the circumstances of each case. However, at present, there is no
» provision for appeal against the decision of the Inquiring Authority in the matter,
should it decide to refuse permission.

2. It has been decided, that a Government servant should be allowed to
make a representation to the Disciplinary Authority if the Inquiring Authority
rejects a request for permission to take a Defence Assistant from a place other
 than the headquarters of the charged Government servant or the place of inquiry.

. Accordingly, in all cases where the Inqulrmg Authority rejects the request of
‘the charged Government servant for engaging a Defence Assistant, from any
station other than the headquarters of such Government servant or the place
where the inquiry is conducted, it should record its reasons in writing and
communicate the same to the charged Government servant to enable him to
make a representation against the order, if he so desires, ‘to the Disciplinary
Authority.  On receipt ‘of the representation from the charged Government
servant, the Disciplinary Authority, after applying its mind to all the relevant
facts and circumstances of the case, shall pass a well-reasoned order either
‘ygholding  the orders passed by the Inquiring Authority or acceding to the
‘wst made by the charged employees. Since such an order of the Disciplinary
, Authorlty will be in the nature of a step-ln -aid of the 1nqu1ry, no appeal shall lie
.against that order. ‘

[ GI, Dept. of Per. &Trg O.M. No. 11012/3/86-Estt. (A) dated the 29th April, 1986. ]

(18) Cellmg raised to seven cases for retired Government servants
appearing as Defence Assistants.— Reference is intvited to O.M. No. 11012/5/

. 92-Estt. (A), dated 22-5-1992 (not printed) on the subject mentioned above and
to say that the Staff Side in the National Council (JCM) had made a demand for
. enhanging the ceiling on the number of cases a retired Government servant can
take up as Defence Assistant. In the light of the discussion in the meeting of the
National Council in this. regard, it has been decided to raise the limit of cases
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T this will result in the avoidable delay in fihalization of proceedmgs which should
% be guarded against at all costs, ,
dier :§ [DG, P..& T., Letter No. 201/70/74-Disc. 1L, dated the 20th May, 1976. ]
les, & - : '
arm (6) Power of Inquiring Authority.— The position, as it emerges, is that,
ters an Inquiring Authority is not competent to issue a formal charge-sheet to the
:the [  charged officer, but is only competent to record its findings on any article of the
cted @ charge different from the original articles of the charge, if the proceedings of the
not |&  inquiry establish the same, provxded that the findmgs on such article of charge
clier i gje recogded by the Inqulrmg Authority only, if the Government servant has
e. It ?i either admitted the facts on which such articles of charge are based or has had
ities jgt ~ areasonable opportunity of defending himself against such articles of charge.
i;ﬁ [D.G, P. & T., Letter No. 5/3/81-VT, dated the 14th December, 1981. ]
‘tent 1 (7) Witness cannot function as Inquiry Officer / Presenting Officer.—
; .An official who may have to appear as a witness in a disciplinary case should
7 not be appointed as the Presenting Officer or Inquiry Ofﬁcer in that case.
? [ Para. 87, P. & T. Manual, Vol. IIL. ]
ition } ‘ (8) Inqulry to be stayed when application is made agamst the Inquiry
ndit ¥y Officer’s appointment on ground of bias.— For the purpose of GID (12), the
5s of | i2 - Reviewing Authority would normally be the Appellate Authority.
ongs [D.G, P. & T., Letter No. 7/28/72-Disc. I, dated the 19th March, 1973.]
Obviously, any representation against the appointmént of Inquiring Officer
on grounds of bias should be made as soon as the Inquiring Authority has been
aril k. appointed, but not after the proceedings have commenced and reached an
,a.rtl Y i advanced stage. No hard and fast rules can, however, be laid down and each
i 1S MR case will have to be examined on merits on the facts and circumstances brought
: ym g out by the concerned Government servant alleging bias on the part of Inquiring
atrve Auvgaority. As the “rules stand at present, it is not possible to deny to the
om % i C‘mment servant the right to ask for review of any orders issued under CCS
onot (CCA) Rules, 1965, at any time.
B : [D.G, P. & T., Letter No. 6/28/72-Disc. 1, dated the 2nd August, 1973. ]
quiry | |
e DEFENCE ASSISTANT
ce or ) The rules do not vest any discretion in the Disciplinary Authority in
fficer | gard to the nomination of a Government servant to present the case of the
ficial ‘delinquent official. However, if for any compelling reasons it is not practicable
it the 4 for the Controlling Authority of the assisting Government servant to relieve him
ciause Wlthout undue delay or without serious detriment to the public interest to present
al can

; “the case of the delinaquent official. he shoiild inform the Tnanirv Officer ahant it
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official could choose any other Government servant to assist h1m in the presen- ;

tation of his case before the Inquiry Officer.

Ithas been held by the Ministries of Law and Home Affairs that refusal by

superior officer to grant permission to nominated Government servant on

reasonable grounds would not amount to denying the right of representation .
‘under CCS (CCA) Rules, as it would be open to the delinquent official to nominate. 4§

another Government servant.

: [DG,P & T Letter No. 6/4/66- stc dated the 6th August 1966 and Letter No.
10/1/68-Disc., dated ‘the 23rd July, 1969. ]

The correct position is that, no permission is needed by the accused
Government servant to secure the assistance of any other Government servant.
The latter also is not required to take the permission for assisting the accused

Government servant. ' It will, however, be necessary for him to obtain the.

permission of his Controlling Authorlty to absent himself from office i in order to
assist the accused Government servant during the enquiry.

LPG P. & Ts Letter No. 153/3/78- Disc. 11, dated the 17th October, 1978. ]

(10y Government servant under suspension eligible to function as
- Defenice Counsel.— A question has been raised whether under the provisions

of Rule 14 (8) of the CCS (CCA) Rules, 1965, a Government servant under
suspension, is eligible to function as Defence Counsel, if his services are required
by an accused official. The reply to the question is that, merely because an

_ official is under suspension does not mean that he has ceased to be a Government
servant, and as such, an official under suspension has full right to work as .|
Defence Assistant. The question was recently examined by the Kerala High -

Court and it was opined that there is no rule that a person under suspension is
not entitled to assist another Government servant in the enquiry proceedings.

2. The above ruling may be kept in view while deciding similar cases.
[D.G, P. & T.’s Letter No. 201/15/75-Disc. 11, dated the 3rd July, 1975.]

(11) Assistance of legal practitioner to be decided on merits of each
case.— The assistance of a legal practitioner should not be refused to the
officer concerned if the Presenting Officer is a legal practitioner. The rule, however,
vests discretion in the Disciplinary Authority to permit assistance of a legal
practitioner having regard to the circumstances, that such assistance is justified.
No orders exist laymg down guidelines to. the Disciplinary Authority as to in
what gaicumstances such Justlﬁcatxon may be said to exist. The matter has been
carc¥i considered and after taking into account the judgmentsdelivered by
some High Courts on this point, it has been decided that the Disciplinary
Authority should bear, in each case, such circumstances in mind, as the status
of the Presenting Officer, his experience in this type of job and the volume and
nature of documentary evidence produced in the case before taking a decision
as to whether or not the services of a legal practitioner should be made
available to the officer concerned. It is reiterated that the discretion of the
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BEFORE THE CENTRAL ADMINISTRATIVE

P | " TRIBUNAL, JODHPUR BENCH,
JODHPUR.
ORIGINAL APPLICATION NO. 330/ 2015

APPLICANT:

Naje Khah

VERSUS

RESPONDENTS:

Union of India & Ors.

a4
INTERIM REPLY TO THE ORIGINAL

et

| o APPLICATION ON BEHALF OF THE

{

RESPONDENTS NO.1TO 4

MAY IT PLESE HON'BLE TRIBUNAL;

The answering respondents named above most

humbly and respectfully submits as urider: -
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The a?plicant, sh. Naje Khan, was working as GDS BPM |
Sindhaswa Harniyan EDBO under Gudamalani SO. He

was appointed as GDS BPM Sindhaswa Harniyan on

dated 24-06-1985. The applicant while working as GDS |
BPM Sindhaswa Harniyan, misappropriated‘ the
amounts in saving schemes of the department. The fraud
carﬁe to light on 24-09-2009 but the applicant had earlier
unauthorized absent from duty and remained under -

police/judicial custody from 12-09-2009 to 27-03-2010 in

connection with another personal case.

On detection of the fraud case and remaining
unauthorized absent from duty the applicant was placed

under put off duty W.e.f.12-09-2009 vide order dated 08-

© 06-2010. Since then, the applicant is still under put off

duty.
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The applicant was péid an amount of compensation as
ex gratia payment equal to 25% of his TRAC from 27-03-
2010. First review of compensation (as ex gratia |
payment) was carried out on dated 28-06-2011.As
prescribed in rule 12 (3) (ii) of GDS (C&E) Rules 2011, the
reviews were carried out from time to time and amount
of éompensation as ex gratia payment was continued.
The last review in the present case was carried out on
25/03/2015 and amount of Compenosation as ex gratia
payment was decreased as per rule.

After completion of Department investigation, the
disciplinary action under Rule 2011 was initiated against -

the applicant. Charge sheet under Rule 10 of GDS (C&E)

Rules 2011 was issued to the applicant vide order dated

18-11-2010.
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As prescribed in the rules, for detailed enquiry of the
charges leveled against the applicant, Inquiry officer
(I0) and presenting officer (PO) were appoint in the case -
vide order dated 06-12-2010.Enquiry under Rule 10 is
still under process, but the applicaht’ has been
unnecessarily delaying the disciplinary proceeding.
‘The applicant had alleged baseless and false allegation |
of Biaé on the IO but in absence of any evidence same
were rejected by the disciplinary authority as well as
appellate authority and now af)peal' of the applicant
against rejection of disciplinafy authority/appellate
authority is under process before next appellate |
authority.

The applicant wants to change his defense assistant but

he has not proposed/nominated name of anybody to
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whom, he Wgnts to appoint his defense assistant Earlier
the applicant was proposed/nominated Shri Bhoora
Ram Chaudhry who have been working in this
department ,bﬁt due to administrative reasons Shri
Bhoora Ram Choudhry was not pe;mitted to appoint his
defense assistant Aand there after the applicant Has not
proposed/nominated another name and delayed the

case unnecessarily, although the case has already been

“badly delayed on part of the applicant.

The applicaht has filed this OA before the Hon'ble CAT

N~

for non appointing his defense assistant with allegation

of bias on IO.

PARA-WISE REPLY

4(1) That the averments contained in para 1 of the

Original Application are not admitted and hence
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under section 376, 306 & 120-B of IPC, in which
applicant was acquitted,’ is not relevant with this
case, but applicant had remained unauthorized
absent from duty from i2-09—2009 to 27-03-2013 and

in between this period a fraud made by the

~ applicant during April 2008 to august 2009 was

come to notice of the department, so the applicant
was placed under put off duty vide order dated 14-
10-2009 w.e.£.12-09-2009.

After completion of the Departmental
investigation of the fraud case, the disciplinary |
proceeding was initiated against the applicant and
charge sheet qnder rule 10 of the GDS (Conduct &
Employment) Rules, 2001 (now said as 2011) was

issued to the applicant on 18.11.2010.
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i
g
v

As the allegation of the applicant on (@)

mentioned in this Para as to get the statements of .

the state witnesses according to wish, will and

g desire of the IO, otherwise dropping their names,

= are totally false and baseless on basis of the

i following facts.

During the disciplinary proceeding as stage |

by stage to examine 3 state witnesses, whose

complaints/applications attached to this O.A. as
Annexures A/2 and A/3. Total 11 times hearings
were fixed on dt. 15.10.13; 11.03.14; 10.04.14;

© 20.05.14; 24.06.14; 12.08.14; 16.09.14; 22.04.15;

25.05.15; 01.07.15; and 11.08.15 vide order dt.
30.09.13; 24.02.14; 25.03.14; 06.05.14; 13.06.14;

31.07.14; 03.09.14; 11.04.14; 07.05.15; 23.06.15 and
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24.07.15. but the State witnesses had atte.nded only
1 hearing dt. 15.10.13 in which they were refused to .
give their statements‘ and .told that they would
consider about giving their statements in next
hearing, thereafter the State Witnesses remained
gbsent on all the other next hearings(till now).

The State witnesses among above said three,
namely Sh. Prabhu Ram s/o Sh. Manga Ram who
had also presented only two other hearings dt.
10.04.14 and 24.06.14, but in absence of the defence
assistant and PO in both the hearings respectively,
Sh. Prabhu Ram has not been examined. There after
he had not attended in all the next hearings.

As abov.e the State witnesses had been

unnecessarily delaying the disciplinary proceeding
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since long, in between 2 ye.ars périod, they attended
only 1 hearing among total 11 Ahearings, and in’
which they also refused to give their statements
with their an excuse that they would consider about
giving their statements in next hearings, but they
never came back in any of the next hearings to give
their statements. Although they were called again
and again through written orders/notices. In this

situation at the hearing on dt. 11.08.15 with keepin

PSS

view on above facts and unnecessarily delay in
disciplinary proceeding, due remaining absent by
the State witnesses, the IO was requested by the PO
to drop the néme of the State witnesses and the

same was accepted by the IO. It can be seen through

the Annexure A/2 and A/3 of the O.A. that as the -



~NS

41

State witnesses were earlier submitted their
complaints/applications dt. 16.07.15 and 24.07.15
regarding dropping their names which shows that
the complaints/applications were written in
manuscript of the applicant himself and it was a
tactic of the applicant to hostile the state witnesses
and t delay in the proceeding. The Draft material of
both the complaints/applications are completely
same and only name of a s;‘tate witness Sh. Anna
Ram S/o Sh. Lala Ram was deleted in the
complaint/application dt. 24.07.15 and the date of
tHe complaint/application dt. 24.07.15 was also
edited (inserted) by the applicant, which is also
shown a tactic to hostile the state witnesses by the

applicant himself.
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Copy of order dt. 30.09.13, 24.02.,14; 25.03.14;

06.05.14; 13.06.14; 31.07.14; 03.09.14; 11.04.15;

X SR oy e R ST TR o
e e
e T

07.05.15; 23.06.15; and 24.07.15 and copy of order

sheets dt. 15.10.13; 11.03.14; 1.0.04.14; 20.05.14;

-  240614; 12.08.14; 16.09.14; 22.0415; 25.05.15;
01.07.15; and 11.08.15 are attached here with and

marked as Annexures R/1 to R/22 respectively.

42) - That the averments contained in para 4.2 of

the Original Application are not admitted hence

denied. As the IO against whom allegation of bias

alleged was appointed on 05.02.13 but the applicant

4

has submitted application of bias on dt. 26.09.14

when a period of about half an year has been

elapsed and 7 hearings also took place between the

period. As per rule 14 (8) "any representation
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against the 'appointmeht of Inquiry officer on
grounds of Bias should be‘made as soon as the
enquiry .authori’fy has been appoihted but not after.
the proceeding has commenced and reached an
advanced stage. Although the allegation were
examined on merits of the facts and circumstances
| brought‘ out by the applicant, but no any merits
were noticed and same was rejected. There after the
applicant has submitted an appeal against the
rejection before the next authority, which was also -
rejected. Now the appeal of the applicant against
the rejection is undér process at higher
departmental administrative level and seems to be
not considerable on basis of merits of the facts and

circumstances mentioned in the appeal are baseless
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and without any evidence. Copy of rule 14(8) is |
already annexed to the OA as (Annexure A/13)
That the avérments contained in para 4.3 of
the Original Application are not admitted hence
denied. The contention made by the ap.plicant are
not accepted in the manner stéted above and it is
submitted that the copy of Annexure A/7, A/8 &
A/9 of the OA were received and action as per rule
were taken at once on all, t'hg applicant was ‘replied

vide order dt. 03.06.2015 that due to administrative -

~ reasons, Shri Bhoora Ram Chaudhary was not

permitted to appoint defense assistant of the
applicant. There after the applicant has not been
proposed/nominated name of any person to

appoint defense assistant of the applicant till now ,
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which is clear tactic of delay in proceeding against
the applicant.l 'Ord.er dt 03.06.2015 is already
annexed to the OA as (Annexure A/1).

That the averments contained in para 4.4 of
the Qriginal Application are not admitted in the
manner as averred. The contention made by the
applicant are not accepted in the manner stated
above and it is .submitted that the case was heard
on 25.08.2015 and the applic;ant were attended in
hearing but he was faileci to submit name of his
newly defense assistant and he had went away
before the end of the hearing .

The competent authority had already
reviewed the rate of ex-graﬁa payment from time

to time and not found justification to increase the
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amount of compensation as ex-gratia payable to the
applicant. The payment of compensation as ex-
gratia equal to 25% of TRCA together with
admissible Dearness Allowance have continuously
been paid to the applicant from 23.03.2010 to |
31.03.2015, which was reviewed by the competent
authority on time to time and during the review,
competent authority has observed that the delay in
disciplinary proceeding is on the part of the
applicant, so the rate of ex—gratia payment was
decreaeed and the reason for decreasing was
written in the relevant record / order.

As per rulel2 (3) (i) and (ii) of the GDS (Cé E)
rules, 2011 provide either to increase or to reduce -

by a suitable amount not exceeding to 50 % during




present case, the competent

the first 90 days. In the

authority is of the opinion to change the payment,

as the period of put off duty has been prolonged

due to reasons directly attributable to the applicant.

e12 (3) (i) and (if) will be produced

Copy of the Rul

ot the time of arguments for the kind perusal of the

Hon’ ble Tribunal.

GROUNDS

5. PARAWISE REPLY TO THE

A- That the averments contained in ground (A) of

the Original Application are not admitted. AS

es, the

i’ discussed in the forgoing paras and as per rul

appointrhent of Sh. Bhoora Ram Choudhary was

fense assistant of the applicant

not accepted as de

strative reasons an

| due to admini d order dt.

ssed on basis of merits of the factual

06.06.2015 pa
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about 3 months period, the applicant has.not
proposed/ nbminated name of any person to whom
he wants to appoint his defense ass'istant,.resul;cing
disciplinary proceeding delayed and because of
that order dt. 06.06.2015 is legal.

That the averments contained in ground (B) of the
Original Application are not admitted in the
manner as asserted. Sh. Bhoora Ram Choudhary is
presently working at Baitu PO of Divisioﬁ and
Baitu PO is going to migrate in Core Banking
Solution. There are 25000 social security pension
money orders booked per month, in addition to its
various type of public dealing works are dealt there

thus Sh. Bhoora Ram ChQﬁ_dhary was not
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permi’tted to be appointed as defense assistant to

the applicant.

That the averments contained in ground (C) of
the Original Application are not admittéd. As
discussed in the foregoing paras,. the State
witnesses had not attended hearings except 1
hearing during a period about 2 yéars, thus how the
applicant can say that the IO wants to take
stgtements of the state witnesses according to his |
will and desire. Besides above, the applicant had
not submitted any evidence in support of
allegations alleged on IQ. The name of State

witnesses were dropped by the 10 due to non

attendin hearings by the state witnesses with
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keeping in view the tactic of the applicant for delay
in disciplinary proceeding.

D- That the averments contained in ground (D) of
the Original Application are not admitted in the

4 ~~ manner as averred. As discussed in the foregoiﬁg
paras, the allegation of bias on the IO, is baseless
and false. The appeal of the applicant is under
i)rocess andl will shortly be decided.

E- That the averments Containéd in ground (E) of -
the Original Application are not admitted in the
manner as averred. The contents raised by the
applicént in this para is denied as discussed in the
foregoing paras, .Sh. Bhoora Ram Choudhary was |
not permitted to be appointed as defense assistant

of the applicant due to the administrative reasons.



51

| There after no other name was

proposed/ riominated by the applicant to appoint
his defense assistant. If the applicant is
pfoposed /nominated any person, the department |
will take action as per law.

F-  That the averments contained in ground (F) of the
Original Application are not admitted in the
manner as averred. ,AS discussed in the foregoing
paras, no any action on the part of the department
is shown as violation of mandatory provision of
law.

G- That the averments contained in ground (G) of
the Original Application are not admitted in the -

manner as averred. As discussed in the foregoing

%4(4\_ the siithiect matter of OA 386/2014 is
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being dealt separately and TRCA was decreased as

per provision prescribed in the rules.

H- That the averments contained in the ground H

of para 5 of the Original Application needs no .

comments.

It is also pertinent to mention here that
enquiry under rule 10 of the GDS(C&E) rules 2011

is being “under processing and will shortly be

completed;

0. . That the averments contained in the para 6 of

the Original Application needs no comments.

7. That the averments contained in the para 7 of

the Original Application needs no comments.

8. PRAYER:-

/ It is, therefore, most humbly and respectfully
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the applicants may kindly be dismissed with

exemplary costs.

9. Interim relief:-

In the facts and circumstances of the case, no |

interim relief can be granted to the applicant as

prayed, hence be rejected.

COUNSEL FOR THE RESPONDENTS
)
(Nimesh Suthar)

Addl.Central Government Standing Counsel
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VERIFICATION:-

working as £ V‘}a//%' : &g/fa} Banmer ...

do hefeby verify that the contents of parés of the reply
to thg Original Application are true and. correct to my
personal knowledge and belief based on advice of my
counsel.. Nothing material . has been

concealed/suppressed therein and no part of it is false.

So help me God.
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| . ~ IN THE CENTRAI, ADMINISTRATIVE TRIBUNAL
/ o -~ BENCHAT JODHPUR .
© MISC. APPLICATION NO. ﬁ-;-/%ls

N
'ORIGINAL APPLICATION.0290/00330/2015

1)
Lo

APPLICANT V/S . RESPONDENT -
‘Naje Khan o ’ Union of India & Ors
| D L
!.INDEX_
S.No o 'PARTICULARS L | PAGE
T 1.  Misc. Apphcatlon v . ' , =3
2 mﬁe\f A/ Copy ofOrder dated 10-9-2015. ‘4 ~
3.  Annexure MA/2 Copy of Letter dated 30-11 2015 g
4,

~ Annexure- MA/3 Copy of Dally Order Sheet 26 dt.17-11-2015 9 — 1 |

St

Place : Jodhpur ) (S.P. Singh)Adv.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~ BENCH AT JODHPUR
MISC. APPLICATION NO.=—-2/2015
N
ORIGINAL APPLICATION NUMBER 330/2015

APPLICANT :- ¢ - . "

'Naje Khan S/o Shr1 Satey Khan Aged about 55 years, b/c— Muslim
R/o- Vill + Po - S1nghsawa Harniayan, Vlar Gudarnalam District-
| Barmer . (Office Address:- Worked as GDSBPM Singhsawa
~Harniayan, Post ofﬁcé under Barmer HO, presently placed on put off
< duty.) | C
T e Applicant '
VERSUS.
1.  Union of India? th,rou‘éh N ..{ .
the Secretary, Gévafnmenf of India,
M1n1stry of Communlcatlon Department of Post.
Dak Tar Bhawn, New Delhi!
2. Chief Postmaster (éeneral a
Rajasthan Circle Jaipur. |
3. Postmaster General Ty
. Western Reglon Jodhpur. ,‘
| 4 MS aparintendent of Post OfﬁCes A

r Division, Barmer. -

g fm 1%15 Qp

" W‘g

| DOCUMENTS ON RECORD U/S 22 OF ADMINISTRATIVE
| - TRIBUNAL ACT 1985 |

'May it please your lordships:-



1. Thatthe apphcant has ﬁled Or1g1na1 Appl1cat10n No 330/2015 and
1ntends to move th1s Misd. Apphbatlon for grant of interim rehef
and there is a great hope to be suocessful in gettmg rehef being his
c_ase~ a prima face'.andbalance of convenience also lies in his
favour as weﬂ there will be ;irreparable loss if interim relief is not
granted, which cannot be compensated in terms of money.

2. _That the applica,nic’is _pl‘aéed under put off and the disciplinary
proceeding is eontemplated.. Acconding to Rule-..1.4, an. employee

“can engage his defence assi§tant in disciplinary proceedings. The
applicant subrni;tted the name-of Bhura Ram Chaudhary and the
same was denied By. competent authority and this Hon’ble Court
Vide' order dated 10-9-2015 , directed to give name of .ot.her defence
assistant as.he could not be able get his defence assistant within

- two weeks. So after two weeks he submitted the name of his
defence aseistant and his consent but the respondent denied‘to'

| engage any defence assistant. The copy of order dated 10-9-2015 is

submitted herewith and marked as Annekure-MA/I -
3. | “That the applicant subfn_itted the name of defence assietant other
| than Bhura Ram Chaudhary but the respondent denied to engage
any Defence Assiatant in the garB'of wrong interpretation of the
order passed by this Hon’ble Court. This Hon’ble did not bar for
any 'engagernent df defence assistant after expiry of two weeks.

The respondent did not consider the extenuating circumstances and

gl’it to take help of h1s defence a331stant in hlS case, reason being

Q(Q(L emp%oyed on the post of GDS who has no knowledge of rule and
o ‘__.,::.-—17

' reguiatlons The copy of consent letter dated- 30-11-2015 is

st
-pro‘duced herewith and marked as Annexure-MA/2.

4... That the inquiry officer clearly mentored which is evident from
Daily Order Sheet dated 17-1 1-2015 that he will not allow to take
help of defence assistant and stated the reason that the Hon’ble

CAT Jodhpur has given two weeks time which is expired and this



2
N 3 It is, the;rofore most humbly and respectfully prayed that
" durrng the 1nqu1ry/dlsblphnary proceedmgs the respondent may
krndly be directed to appomt/engage Defence Assistant to assist -
the apphcant in his case in accordance with law
It is, therefore, most respectfully prayed that your
' lordsh1ps may be pleased' to allow thls Misc. Application and
annexed documents may klndly be permrtted to take on record
and be pleaséd to grant 1nter1m relief as prayed.
Any other order or drrectron which deems fit & proper
r‘nay kindly be also passed in fayour of applicant.

© VERIFICATION:-  * ¢

. /é.

Naje Khan S/o Shri Satey Khap, Aged about 55 years b/c- Muslim
- R/o- V111 + Po - Srnghsawa Harmayan via- Gudamalanr District-
‘Barmer (Office Address - Worked as GDSBPM Singhsawa
Harniayan, Post office under Barmer HO, presently placed on put off

_duty.), do hereby Ver1fy the contents of para 1 to'5 are true to our

‘personal knowledge and nothing has been concealed or suppressed.

Sﬁ J
" Place : Jodhpur =151 <

Date : 3-12-2015. - ‘@ET)M"N.’-)

Identified by

&Q} M/

P."Singh)

Advocate. | M




AT IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: BENCH AT-JODHPUR
MISC.APPLICATION NQ............../2015
| IN. a

ORIGINAL APPLICATION NUMBER...330/2015

APPLICANT - V/S " RESPONDENS
Naje Khan -~ - . . ' Unlon of India & Ors -

AFFIDAVI:F IN SUPPORT OF MISC APPLICATION

I, Naje Khan, S/0.Shri Satey Khan, Aged ab_out 55 years, b/c,— Muslim R/o-
Vill + Po - Singhsa{)\{a Harpiayah, via- Gudamalani, District- Barmer (Office
'Address:- Worked as GDSBPM: Siﬁghsaw.'é Héfniayan, Post office under
Barmer HO, ﬁresently placed,on put Off duty.), do héreby solemnly affirm as
: ‘aunder;— | - ' ‘ . - |

1. . "That I am-applicant in this case and am well conversant with facts &
circumstances of this application. - |
2. That my coﬁnse'l undé'y my iﬁs_truction has drafted this Misc.
Application for grant of interin.l-relji‘ef and taking documents on record. The
same has been explained tg; me ahd I have und‘erstood. the same. The

contents of para 1 fQ 4 are true to my personal knowledge and nothing has

- been concealed or suppressed.

L I I . R
VERIFICATION ' S A 51 2at)

(peppvenD
1, Naje Khan, S/o Shrl Satey Khan Aged abou“t 55 years, b/c- Muslim R/o- -

\‘7}11 + Po - Singhsawa Harmayan, V1a- G_udamalam, D1strlct—. Barmer (Office
Address:- Worked as GDSBPM Singhsawa Harniayan, Post office under
Barmer HO, presenﬂ,y placed on put off dutj;.{.),_’ do hereby veﬁfy on oath that
the contents O,f para 1 to 2 of my above.aff.ldavit are true & con:ect to my

perSohal knowledge. Nothing has been cbpcealed therein and no part of it is

false. So help me God.




ﬁENCHfAT JODHPUR i

I_ORIGINAL APPLICATION 0290/00:353...../2015

: Gudamalam, -Dlstr1ct- |

mghsawa Harmayan,

Post ofﬁce under Barmer HO presently placed on put off duty.) .

: ] Apphcant
| VERSUS
-ljnion of India , through - -
the Secretary, Government of India,- ‘. . :

M1n1stry of Commun1cat10n, Department of Post
Dak Tar Bhawn, New Delhi.

Chief Postmaster General
Rajasthan Circle J aipur.'
Postmaster General,

Western Region, J odhpur

. . Superintendent of Post Ofﬁces
L Barmer'.Division, Barmer.

______ Respondents

.'The hostile an dlscmrmnatory action’ of the respondent has :

compelled to file this OM\ because the respondent did not change the

~ mqulry officer desprte of cledy evidence produced bias of 1 mqulry officer

id there is provision that thy_ inquiry ofﬁcer shall be replaced on
alegatlon of bias by virtue of R le-14(8) of CCS (CCA) 1965. The

piicant submitted his request to agpoint Defence Assistant but the

 is also rejected vide order dated 3-5:2015! The copy of letter dated
- 2015 i 1s produced herewith and marked

Annexure-A/l-.

jec n;':brief:-:DISCﬂ)LONARY INQUIRY




| ?ﬁmder., _10/0_9/2015 |
\/ S.P. Singh present for applicant. -

T i e ey ~ af -
ik buucice K 4

O A. No. 290/00330/15

Mr Nimesh Suthar proxy counsel present for
Mr K. S Yadav, counsel for respondents

Heard on LR. Con_nsel- -fo:r_l applicant submitted that
the applicant’s request for engagernent of Shn Bhura R:am A |
Chaudhary, Sub . Postmaster- as- -Defenoe" AS_Sistant ‘in .
disciplinary : p_rooee.ding‘ has been rejected. vide
cormnqniodtion' ' d:atediE 03 .t)_,6;.2015 (Annex. A
‘Therefore, he pra_tysthat.the‘respondents may bej directed
‘to provide him reasonable opportunity to engage jfano_ther

person as Defence Assistant an"d,' further that the _'1nquiry

'rnay also be _sta,y:ed‘ in yi,e_w of the biases as brought out in _
theOA. . o - E

Per contra, counsel for respondents opposed the
prayer for interim re,ne;f.; and subrnrtt_ed that application of
the applicant for appo'i_n’tl_ing Shri Bhura Ram Chaudhary as .
Defenoe :Assistantl_p;‘a's_,_ rej'ected on 03.06.2015 end
thereafter he - has not' taken any steps to appoint new
Defence Assistant and he has rather straightaway
preferred the OA against the said order as well as the

inquiring in the disciplinary proceedings . : //m~s.
k'S

Considered the aforesaid contentions and })g,] used the ,,ffé‘ ,{mi:
record. It is seen from Annex. A/1 dated 03.06.2015 thati’ S g
§ JX ‘ .‘” iy

the engagement of Shri Bhura Ram Chaudhary as Deli cnce

g
/,

o
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the post office of Bayatu where - Shri Bhura Ram is:
| working as SPM rece1ves

| as per rules, Defence Ass1stant can be engaged in five
| cases but the aforesa1d order on the given grounds seems
. Justlﬁed and reasonable more 80° when the Defence
Assistant be1ng sought from is from a statlon other than
| the place of i inquiry. | | | |
| In-view of above pos1t10n there: appears no ' ground to{

stay the Inquiry at th1s stage but it is considered’ Just and |

proper to grant the apphcant reasonable time for engagmg

Sprox. 25, 000 Pensmn’:}f'f?j L R
Moneyorder Booking per : “month* Wthh need 10 be
| d1sposed of i 1n time, Further, Shri Bhura Ram Chaudhary

s already Defence Ass1stant in two other matters Though o

a new Defence Ass1stant Therefore a maxrmum of 2 -

weeks time from today is given'to the apphcant to finalize

the name of his" new Defence AsSistant and- 1nform the

same to respondents and respondents may proceed w1th
7y f the mqulry accordmgly | | '

Put up the matter’ on 24/69/2015
S coo e ”[‘““’één';'ksm Hooja]
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BEFORE THE CENTRAL ADMINISTRATIVE
TRIBUNAL, JODHPUR BENCH, JODHPUR.
MISC. APPLICATION NO. 267/2015
IN

ORIGINAL APPLICATION NO. 330 / 2015

~¢  APPLICANT:

Naje Khan
VERSUS

RESPONDENTS:

Union of India &Ors.

' REPLY TO THE MISC. APPLICATION ON .BEHALF OF

?ﬁ ( THE RESPONDENTS NO. 1 TO 4 D
A<\\ e wm?l&"’ 3;;r "
~XMAY IT PLESE HON'BLE TRIBUNAL; ‘gatt ?ﬁ/}j 4
. b m‘i@
gggsﬁ jeP

The answering respondents named-above most

humbly and respectfully submits as under

J)g’

j\_ ' : A\ by



1.

That the averments contained in para 1 of the
Misc. Application are not adrﬁifted and hence denied.
As discussed in reply of OA the applicant had:
misappropriated government money, again he 1is
intentionally not supporting to complete disciplinafy

inquiry and unnecessarily delayed the matter, which

‘can be clearly established through incoming paras and

by theée enclosures, so It is humbly requested that
interim relief may kindly not be granted to the

applicant.

. That the averments contained in para 2 of the Misc.

Application are not admitted and hence denied. The
contents raised in _this para is far away from the factual
position; it can be clearly understand through last

paragraph of the Hon'ble Tribunal’s order dated



3

10.09.2015 was offered to thé applicant to finalize the
name of his new Defens.e Assistant and to inform the
same to the rhespondents (department) i.e.. 24.09.2015..

But the applicant did not furnish the name of his new
Defense Assistant during above said period, even
though a second chance to get his new Defense
Assistant by providing an additional time of two weeks
was also provided to the applicant and directed  to
submit name of his new Defense Assistaﬁt till
05.10.2015 vide io letter dated 24.09.2015.

Even after elapse of above said additional time, the
applicant had neither followed the Hon'ble Tribunal’s
order dt. 10.09.2015; nor IQ’s instructions, in
contradicting to above, he again submitted the consent

of Mr. Bhoora Ram Chaudhry in backdate as on



“earlier on administrative ground by his controlling

authority as well as by the Hon’ble Tribunal vide above
said drder dated 10.09.2015 and same was sent to the
[0 on 05'.10.2015 containing his backdated application
dated ~ 01.10.2015  vide Registered Letter
No.RR826035746IN, which has received to the 10 on
07.10.2015.

On the other hand, keeping in view the unnecessary
delay in inquiry on part of the applicant, when
information regarding appointment of his_ new Defense
Assistant was not received from the applicant till the
05.10.2015, next hearing was fixed by t-he' [0 at on
14.10.2015 vide letter dated 05.10.2015 and informed
the applicant accordingly u_nder‘ Registéred Letter No.

RR782472621IN, but the applicant had refused to



el

notice, although the applicant was also informed orally
regarding hearing fixed on 14.10.2015 b‘y his other
Defense Witness namely Mr. Jabar Mal who is postman
of the applicant’s residential area, besides that thé
applicant aS'Well as his Defense Witnesses except Shri
Jabarmal remained'absent on date of hearing fixed on
14.10.2015 and Mr.Jabar Mal nominated as Defense
Witness of the applicant who had appeared in hearing
on 14.10.2015 and declined in- writing as Defense
Witness of the appliéant. |

) Further, a third chance to examine his other four
Defense Witnesses was provided by fixiﬁg next hearing
on 17.11.2015 by the 10 vide letter dated
02.11.2015and the applicant as W'ell' as his four

Defense Witnesses were informed accordingly, but all

/



6

fhey ‘had refpsed to receive the Registered Letters but
the applicant himself had appeared alone in hearing on
17.11.2015 with intention to delay the inquiry. He
pfopos'ed name of Mr. Prakash Chadra Bothra without
consent 'of_ Mr. Bothra as to appoint his new 'Defense

Assistant, during proceeding (dated 1_7.11.2015)With

keeping view on the maximum time limit as two week

from order issuing date awarded by the Hon'ble
Tribunal and due to not submitting the consent of Mr
Bothra, the name of Mr. Bothra was not accepted to be
appointed as Defense Assistant of the applicant ahd
applicant was directed to defense the case by himself,

thereafter it was decided to continue the inquiry and

~again fourth chance was given to the applicant for

examine his Defense Witnesses on next hearing date

/sn,g—
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hearin-g‘ dated on 24.11.2015 together with his Defense
Witnesses otherwise names of his Defense Witnesses
would be dropped and inquiry would continuously be
proceed, but the applicént left in the middle of the

proceeding dated 17.11.2015. He himself as well as his

Defense Witnesses were also remained absent in next

hearing dated 24.11.2015.A copy of the order dt.
17.11.2015 1s already annexed with the Misc.

application as Annexure-MA/3.

There after an application dated 25.11.2015
containing sick & fitness certificate was submitted by
the applicant with grievance that on datéd'24._11.2015

he was ill, so he could not appear on date of hearing on

© that day (24.11.2015) and also requested by himself to

get a chance of next hearing and submit in writing that,



8

if a ch‘ance were provided, he would surely appear

along V\If'ith his Defense Witnesses.

As the inquiry had already been badly delayed due to
non—coeperation of the applicant, in spite of the fact,
his request was again accepted and a fifth chance was
provided to the applicant by fixing hearing date on

01.12.2015 in which the applicant appeared alone and

submitted consent dated 30.11.2015 of Mr. Prakash

Chandra Bothra along with application of the applicant
himself dated 01.12.2015to allow Mr. Bothra as his
neW Defense Assistant. The applieant has refused to
sign on the consent of Mr. Bothra as well as in order
sheet of same day thus his fquest was not accepted
by.the IO and as soon as a question was asked by the

IO in proceeding the applicant repeated same activity

—

B ——— T
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in the middle of the proceeding of that day (dated

01.12.2015). Due to none appearing of any Defense

Witnesses in number of hearings; the-name.s of the
Defense Witnesses were dropped and inquiry has been
completed. The ‘PO was directed by the 10 to submit
brief of the inquify with copy to the applicant within
ten days and the applicant was also dirécted_to submit
his brief within ten days of the receipt of copy of the
brief of the PO.

As detailed above_, the applicant was neither obeyed
the Hoﬁb’le CAT order dated 10.09.2015 nor followed
instructions of this department, adversely he
intentionally wants to delay the inquiry because of that
he was followed more ‘delayed tactiés (activities)such

as repeated the name of his old Defense Assistant,

D |
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proceedings, submitted sick & fitness certificate,
remained absent in hearing Withou_t submission of prior

information, refused to receive the Registered Letters,

- refused to sign on consent of his Defense Assistant as

well as daily order sheets and at the end delayed
informed name of his -Defhense. Thus the contents
raised in this para is far away from vfactual position and
ﬁot considerable according tQ IaW.(Copjf of [0 letter
dated 24.09.2015, Bapkdated consent of Mr. Bhoora
Ram Chaudhry, Backdated appliéation of the applicant,
Registered Letter dated 05.10.2015 sent by the

appl'icant, Registered Letter received by the IO on

- 07.10.2015, 10 letter dated 05.10.2015, declination of

the Jabarmal dated 14.10.2015, 10 letter dated

02.11.2015, refusal of the Defense Witnesses for

I &’
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25,11.2015.and Order Sheets No. 25, 26; 27 & 28 are

attached herewith Aa-ndlMarked as Annexure R/23 to

R/36 respectively.)

3. That the averments contained in para 3 of the Misc.
Application are not admitted and hence denied. As |
detailed in above para 2 and in last paragraph of thé
Hon'ble Tribunal's order dated 10.09.2015, a
maximum time of two Weeks was provided to the
applicant to finalize the name of his new Defense
Assistant, but the applicant had not finalizéd name of
his new Defense Assistant within time limit provided
by the Hon'ble Tribunal. An additional tirﬁe equal to
provide by the Hon'ble CAT was provided to the
‘applicant, but the applicant not comply with the order

of the Hon’ble CAT as well direction of the I0 and

"



\f‘

‘“

12

Defense ASsistanf who had already been rejected on
admihistrative ground by his ‘con.trolling authority as
well as by the Hon’ble CA’f vide above said’ order.

In addition to above, after passing seven weeks
additiohally from expiry of the time awarded by the
Hon’ble CAT and five weeks from expiry of the t_ime
awarded by the IO, the épplicant has submitted name -of
his new Defense Assistant which was also without
consent and same could nbt be accepted in accordance
Witi’l law. When the applicant was felt that the inquiry
had not affected by his delaying tactics and reached af
final stage, he had submitted'consent of the newly
Defense Assistant which could not be accepted in
accordance with law as such due to none reqeipt of any

name of his new Defense Assistant with proper way,

-



i
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eleveln weeks from expiry of time limit awarded by the
Hon'ble CAT.

As such the content raised inl this para is far aw‘ay
frorﬁ the factual position and applicant wants to divert
tk.le attention of the Hon'ble CAT as well as delay in
proceeding.

4, That: the averments contained in para 4 of the Misc.
- Application are not admitted and hence d’Qnied. As
discussed in foregoing paras, the applicant wants to
delay in inquiry proceeding, so he had followed
delayifed tactic, -Such-as he had repeated name of his
old ;Defeﬁse Assistant and latter in héaring, he
submitted name of new Defense Assistant but not
subrﬁitted consent of concerned person besides he

had left in middle of hearing, hence according to law

_— |
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the name of his new Defense Assistant was not
accepted.

It is therefore, most humbly and respectfully
préyed that a llot. of chances have already been
provided tq the applicant but the applicant is not co-

~ operating with the department and adversely followed

delayed tactics and also not obéyed, the Hon'ble CAT
order. Now the ~inqui_ry has reached at final stage,
hence it is most humbly and respectfully prayed that
the Misc. Application filed _by the Original applicant
may kindly be dismissed with cost. |

Y Counsel for the Respondents

>
(NimeshSuthar)
Addl. Central Govt. Standing Counsel

.,,_;»»V.qw :ﬁ@'ﬁ? 344001
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VERIFICATION: -

0 Shri

bl |

It bplpoga! . qged  aboutDFyears at present

hereby Verify that the contents of _paras of the reply to

~~ the. Orig‘inal' Application are true and correct to my

personal'E knowledge and belief based on advice of my
counsel.: Nothing material has been concealed/
suppressed therein and no part of it is false. So
help me ':God.

DEPONENT

Moz

Ny . qIGAR U, GTSHR.344001
fPLACE: | ‘SUPERINTENDENT OF POST OFFICES

. BARMER DIVISION. BARMER-344001

DATE:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |

BENCH AT JODHPUR
ORIGINAL APPLICATION 0290/00.............. /2015
APPLICANT VERSUS | RESPONDENTS
Naje Khan ' Union of India & Ors

SUB : PRAYED FOR GRANT OF INTERIM RELIEF
PRAYED FOR HEAR THE CASE TODAY DT.24-8-2015
' ‘ ‘, Matter pertains to permission to engage Defence Assistant;
1 May it please your lordships:

1. That the matter being urgent in nature may kindly be heard today
dated 24-8-2015 because inquiry proceeding is being started
tc;morrow onwards.

2. That the defence assistant appointed earlier is very old aged and faIlen
sick frequently, resulted he is not attending the inquiry proceeding and
he has written to competent authority.that he -could not attend and
another defence assistant can be appointed. |

3. That Bhura Ram has given his consent to present his case before

inquiry officer and intimated that he has ﬁ%ﬁnly two cases

per ndte a. . ‘ - < e

Ay e & whereas at at time 5 cases can be taken, but his consent is rejected.
;6257?7“( 4. That the .a-pplicants can not keep his position in perfect and proper
~ 7 61\1 manner and ‘there is provision under Rule-14 (d) to engage defence
k(%tcﬁ assistant but denial of defence assistant is violation of the-principle of
ad J '

7y ( § natural justice.

‘Therefore the matter may kindly be heard today dated 24-8-

2015 in convenience of this Hon’ble Court:*

W . Q% (ﬂf{gﬁﬁ’:rmmo Lol
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M THE CENTRAL ADMIMISTRATIVE TRIBUNAL BENCH

AT JATFUR .
ORIGENAL AFFLICATLOM Moumzzgzgéféi/201o", —

APPLICANT -

Qakha Fam /0 Shiri Moola Ram, Age 37 years, -
R/g Yillage Madana Bhatla, Via Khody

Tehsil & District Pali.

.ZL U 878 erN\an HH«~XﬁSﬁt$ jj_i.J?elJrU}aw*j
e ) :zpmﬁ»«mhm plyper ) Drg A M\%}«ﬁﬁﬂm

D The Hr. Superintendent-of Fost T cesy S -
Jodhpae s
jgj'fh@ Superintendent of Fogt Office,
P Fali.
t%" The Assdstant Supmﬁinténd@nt" Foste,
Padlid Eﬁtiln"jx>:hxf:LiB:L<pf\,. F“g\]hd. - Inguiry FYf“f’j.(:«eI’y
'!SﬁTiﬂTri Ba8. Rajﬁuvmhit“ Ingudry ﬁf%iﬁmr“
Aseletant ﬁhxpaﬂ*irrteruﬂ@rrtp et g

Frali SuleeDivision, Fali.

DETAILS OF APPLICATION ™~

1. Particulars__of \ordgr against which this

the order-ghept Mo.2 dated

g Rule 10
cant passed
lettar

by  the Enguiry Officer asg against L e

dated 13, 9.8010 s sied by ABs i tant

: !
Superintendent, Poste, SubeRiviedon Faliy,: Paku

anabONt.
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VP ARED &

Eﬁggﬁ_ﬁ_“mngenm relief on 08.12.2010.

Lo

OA No. 333[2010

(Sakha Ram vs. Union of: Indla & Ors )
Date of Qrder: 29,11.2010- -

Mr. Rakesh Arora, counsel for alp'plir:'an-t;

e o

Heard learned counsel for the ap}pllcant Issuc—. riotice to the

respondents. The applicant shall take

xout the notlces by ‘Dasti’

CeER Lk,

and serve the same upon the responder

evidence of having served it on al_'the’

¥
T
’.

days. The respondents are allowed t
prayer for |nter|m rellef. They can alsc

four weeks and the applicant can file

i thence. Meanwhile, the enquiry in oue

a period of 14 days.

Post the mattern

ts. a.nd produce appropnate
:respondents before seven

J file' a short reply on the

,ﬁ]_e a,detailed repvly within

fejoinder within two weeks

co el
stion shall remain stayz for

for further hearing on the

Sd/—
[ SuthiF Kumer T ™ A

- Administrative Member

=
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CENTRAL ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH - BN
Near Rajasthan ngh Court Campus, JODHPUR 342 006
. ; , R Byhand . .
No. ré?(" .............. ' - B . ) - ' Da'l’p ﬂ .‘)/3/‘ D§§§I .
| o e - SpeedPo
N . Nomce @ =L
FOR APPEARANCE AND PRODUCTION OF RELEVANT RECORDS ,
(Under Rule 29 of the Central Administrative Tribunal Rule of Practice, 1993) h

‘ Orlgmal Appllcatlon No QsI‘I{’ogzDIZM‘S

¥

Applrcant( ) - Respondent (s)-
)\\ aje I<I\an L B }‘m’o B i mbm
. L . . !
Represented by Advocate oo o : Represented by A dyocate j :
Shri..., S I) SIT‘PL\ 3 s S
L\wmw of/whm 'ffn ou,rl H.g Eeaw@}w IR E - -

6‘)0‘\(?\43)"01"I m//w(hq NnuSI’H a—[n{’ammrmc{nI-mn _
3.)@73&‘) M{ :rfol Pc’f-f?l Dak Tﬂ‘z /?ph(ru)an NPIOJQE//U

‘ Whereas an appllcatlon fi Ied by the.above named appllcant( s) under Sectron 19 of the Administrative
o Trrbunals Act 1985 as in the copy annexed herelnto has been reglstered and upon prelrmrnary hearrng, the

. admrtted orwhy itshould not be drsposed of at the stage of admission itself, and |f admltted why itshould notbe -

disposed of at the subsequent stage without any further notice. In order to contest the application, you may file
_ your reply alongwith the documentsin supportthereof and after serving copy of the same on the applicantorhis -
Legal Pract|t|onerW|th|n 30 days of the receipt of the notice, and appear before this Tribunal eitherin person or
. through a Lega| Practltroner/presentrng Officer appomted by you m this behalf '

Jherefore notice is- hereby given fo you to appear ALONG WITH THERE RELEVANT RECORDS
) before this Bench of thelpbunal in person orthrough alegal Practltloner/Presentlng Officerin th|s matterat 10-

0am. ofthe........ L R..........day of..:g.ﬁP.. ..... 20187 If you failto appear the apphcatlon willbe heard and
, drsposed ofin you absence without any further notice to you.

- Given under my hand and seal of the tribunal this........... 2‘-‘; ...... v day of
..'...r’?k.t.‘.{.t ....... 08" '




CENTRAI. ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH . :
Near Rajasthan High Court Campus, JODHPUR - 342 006

oo , f@f’ | : R Dafp_.a.s;}&}r;s-

By hand
LQL
NoTicE . SRl

FOR APPEARANCE AND PRODUCTION OF RELEVANT RECORDS .
(Under Rule 29 of the Central Administrative Tribunal Rule of Practlce 1993)

- . Original Apphcatlon NOR—}(}}O:JZBO 1201 -

* Applicant (s) C .

_' ) /I ) (‘LM' % Ir o n - .. Respondent (s)
) d

Vs d‘b}@ Ceammte anI'\sn

Représented by Advocate

shri. S‘F‘St:}(fa L

. Represented by Advocate
Shri

[ : .
¢
e”"”&f /)€~(’7L ﬁVLS’/( ¥ GN?“MG vea ano]"//mr) _ - 2
C"""’I@ , Trqu’{

Whereas an application filed by the above named applicant(s) under Section 19 of the Administrative
Tribunals Act, 1985; as in'the copy annexed hereinto, has been registered and upon preliminary hearing, the .
Tribunals has directed that you should be glven ‘an opportunlty fo show cause why the application should notbe
“admitted, orwhy it should not be disposed ofat the stage of admission itself, andif admitted, why it should not be .
- disposed of at the subsequent stage without any further notice. In order to contest the apphcatlon you may fi Ie o
yourreply alongwnh the documents in supportthereof and after serving copy of the same on the applicant or his
. Legal Practitioner within 30 days of the receipt of the notlce and appear before this Trlbunal eitherin person or
through aLegal Practitioner/presenting Ofﬁcer appointed by youin this behalf. .

‘Therefore notice is hereby given to you to appear ALONG WITH THERE RELEVANT RECORDS

~ before this Bench of the Tnbunal in person or through a Legal PractltlonerlPresentmg Officer in this matter at 10-
30.a.m. ofthe............... I..D ........ ? day of...$8 ..I.....201 .. Ifyoufailto appear the apphcatlon Wl|| beheardand -
dlsposed ofinyou absence wrthoutanyfurther notice to you. ~ : k

leen under my hand and seal of the tribunal thlszf ...... day of .-
/:\m,»} ...... 2016~ '
Note The case not admitted on...., 7 A
S : " s (By order of thrs Tribunal)
- S Mok NI
", Encl. : Copy of application&itsAnnexures s ;ﬁrH WV
. ‘ o 3, . W T W A ]

Page Nos. ......L....... to...==2.k.... R RS o A5 3/-’?"’ 4
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GENTRAI. ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH
| Near Rajasthan High Court Campus JODHPUR - 342 006
) s : _ - __ . Byhand .
NO. ............. { é)‘é ..... .‘ \ T Dafp?S/ 6)} . D——-‘S% -
‘ ; , ... . RegdAD.
NOTICE - Speed-Post

FOR APPEARANCE AND PRODUCTION OF RELEVANT RECORDS
(Under Rule 29 of the Central Admlnlstratlve Tribunal Rule of Practice, 1993)

~ Original Apphcatlon No=2 QI 08 3. ?‘91201_5

Appllcant (s) '

/\\ C\j{'e K VIR Respondent (s)

Vs )*’?}U C(Un:muum{.,mn

‘ -

Represented by Advocate

s S P S ;{2;',\;,,-

Represented by Advocate
Shri’ '

pce%% [‘Wﬁfs{’ﬁ\"@?(‘?n enal C K3
Westeyn Reg!tan , | ‘
o f\T ()CI I‘\';;J.V)Z\'.

Whereas an application filed by the above named applicant(s) under Section 19 of the Administrative
Tribunails Act, 1985, as in the copy annexed hereinto, has been registered and upon preliminary hearing, the
“Tribunals has directed that you should be given an opportunity to show cause why the application should not be
" admitted, orwhy it should not be disposed of at the stage of admission itself, and if admitted, why it should not be
* disposed of at the subsequent stage without any further notice. In order to contest the application, you may file
. your reply alongwith the documents in supportthereof and after serving copy of the same on the applicant or his
Legal Practitioner within 30 days of the receipt of the notice, and appear before this Trlbunal eitherin person or
-throughaLegal Practltloner/presentmg Off icer appointed by you in this behalf

\ J herefore notice s hereby given to you to- appear ALONG WITH THERE RELEVANT RECORDS
before this Bench ofthe Tn})unal in person orthrough alegal Practntloner/Presentlng Officer in this matter at 10-

30a.m.of theueh B, day of ............ P....201,3 ifyou fa|l to appear, the apphcatlon willbe heardand
. dlsposed ofi inyou: absence wrthout anyfurther noticetoyou. . - . /7 -
“hey
: Given under my hand and’ seal of the trlbunal thls .............. 25 ..................................... day of
A*‘g‘fszs T
Note The case not admltted o] WO _
. (By order of this Tribunal) -
. . ‘[ . - . . . :‘
. Encl.: Copy of application & its Annexures - ?’7{ W

25/8/3215"

= /or 'REGISTRAR -

Page Nos. ....... l ...... tog}




CENTRAL ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH e
Near Ra}asthan Hrgh Court Campus, JODHPUR - 342 006

O an o By hand
). » oot | ‘. | o ) - o Dafe 6’/’$ LD ot .' |
Regd.AD.
NOTICE L ;SM

FOR APPEARANCE AND PRODUCTION OF RELEVANT RECORDS .
(Under Rule 29'of the Central Administrative Tribunal Rule of Practice, 1993)

Ongmal Appllcatlon No.=: ? UJ0¢‘33 1201 <

v

PP ‘ ', Respondent (s) . ‘
}\I(\'](\. kﬂaﬁ- , I - Vs }‘)’)IU Cgm»tum(nbmﬁ-

Represented by Advocate : Represented by Advocate

-_Shr| 'C P - I”{l"ﬁ b - Shn o T |

To L

S UP@‘nmIm«(mx CF[PCA} | | R4 |

O([I“ICC %m Py ot S_,ron ' . : A
Bay.may.

~ Whereasan appllcatlon filed by the above named apphcant( ) under Section 19 of the Administrative
* Tribunals Act, 1985, as in the copy aninexed hereinto, has been reglstered and upon prehmmary hearing, the
~ Tribunals has directed that you should be given an opportunity to show cause why the application should notbe
 admitted, orwhy it should not be disposed of at the stage of admission itself, and if admitted, why it should not be
disposed of at the subsequent stage without any further notice. Ini order to contest the application, you may file:
your reply alongwith the documents in support thereof and after serving. 'copy of the same-on the applicant or his
Legal Practitioner within 30 days of the receipt of the notice, and appear before this Tribunal either in person or
through alegal Practltloner/presentmg Officer appomted by youin this behalf. '

Therefore notice is hereby given to you to appear ALONG WITH THERE RELEVANT RECORDS
before tiﬁ Bench ofthe Tr}bunal in person orthrough alegal Practltloner/Presentmg Ofﬁcer inthismatterat10- . -
30a.m.ofthe............. IO .......... day of ............ E.I..201 £ Fyou fall to appear the apphcatlon will be heard and” -
disposed ofln you absence withoutany further hotice to; you: v - 7

t‘en under my hand and seal of the tribunal -this.................. e (ST - VK

Encl. : Copy of application&itsAnnextiree' TR
Page Nos. I ....... to:.g'f LN 5
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, JODHPUR BENCH, JODHPUR

Form no. 11

(see rule 62)

. Next date H ]f%)g/

. ORIGINAL APPLICATION NO. 330/15
APLICANT/S:- VERSUS . RESPONDENTS

NAJE KHAN ' ' ‘ UNION OF INDIA & ORS.

MEMO OF APPEARANCE

I, NIMESH SUTHAR, ADDITIONAL' CENTRAL GOVERNMENT STANDING COUNSEL, HAVING BEEN
AUTHORISED BY GOVERNMENT OF INDIA TO APPEAR IN THE CASES FILED AGAINST UNION OF INDIA
BEFORE THIS HON’BLE TRIBUNAL. | HEREBY PUT MY APPEARANCE FOR APPLICANT/S NO. __ TO _/ |
MPONDENT/S NO. 1 TO 4 AND UNDERTAKE TO PLEAD AND ACT FOR THEM IN ALL MATTERS IN THE

" AFORESAID CASE.

SIGNATURE & DESIGNATION OF THE COUNSEL

NIMESH SUTHAR; ADVOCATE
ADDITIONAL CENTRAL GOVERNMENT STANDING COUNSEL

CENTRAL ADMINISTRATIVE TRIBUNAL, JODHPUR

ADDRESS OF THE COUNSEL FOR SERVICE: S (T
NIMESH SUTHAR, fﬂf‘vt : \ R éSO’M :
ADVOCATE, ‘&?* by GJ} e Y\

C4g> SH- RAMESHWAR LAL RATHI, et

“RATHI BHAWAN”",
BHAGAT SINGH MARG, NEAR CHARAN HOSTEL,
NAGORI GATE, JODHPUR. ' ‘
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FORM NO.12
(SEE RULE 67)

RV ELN )_D_\‘f . VAKALATNAMA

CENTRAL ADMINISTRATIVE TRIBUNAL, JODHPUR BENCH

OA/RA/CP/PT_-____ No.. 530 _ of 20'5—
APPLICANT:-  ° V/S. RESPONDENTS:-
Naj{ b omn_ : - .Union of India & Ors.

‘1', RW}MW stet. @W@L-.

applicant in the above apphcatlon do hereby appoint and
retain Shri Nimesh Suthar advocate to appear plead and

act for me in the above apphcatlon and to conduct and

- prosecute all proceedmgs that may be .taken in respect

thereof lncludlng contempt of court petitions and review
application arising there from and application for return of
documents enter lnto compromise and to draw any money
payable to me in the sald proceedmgs

PLACE: JODHPUR

DATS% '. . W\é%m

\‘V\\ o o ‘ : C \( ﬂﬁ‘&ﬁﬁﬁ(‘m ';A&Wg;
Executed in my presence Slgnature of the Partya%‘ ﬂgnm M
msp

Slgnature with Date - . - Accepted |

NIMESH SUTHAR

ADVOCATE '

b §

AN lf'“’l,:' A \‘q Ra*ﬂ\lﬁlm,wcm Q%M% ~’ ' f
: ’,'r'_'f'i' T :,.’—‘"'C Nmad\n C«&‘\“‘L \ .,(}/l) e

hey
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ADDL. CERTRAL GRYT, STADING COUNSEL

ARNTR AT ANISUNDTHATA THIDIMAL  INRUDID



