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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

Original Application No. 290/00241/2015 

Reserved on: 17.07.2015 

Jodhpur, this the 7th August, 2015 

CORAM 

Hon'hle Ms. Meenaltshi Hooja, Administrative Member 

JagmohaJ Singh Rawat S/o Shri Mukund Singh Rawat, aged about 
54 years, ~o Qtr. No.7, Type-3, CPWD Colony,·opposite Church, 
Jaipur Road, Bikaner-334004, presently employed on the post Asst 
Engineer I (Elect), Bikaner Central Elect Sub Division, CPWD, 
GPRA Opposite Church, J aipur Road, Bikaner . 

. By AdvoJte: Mr. J.K. Mishra. 

. ...... Applicant 

Versus 
1. Union of India through Secretary to the Govt. of India, 

I 
IVliinistry of Urban Development, CPWD, Nirman Bhawan, 
iaulana Azad Road, New Dell:\i. · 

2. Director General (Works), Central Public Works 
D~partment, Nirman Bhawan, Maulana Azad Road,· ·New 
Delhi. 

3. Etcutive Engineer (Elect), Jodhpur Central Electric 
Dfvision, CPWD, Nirman Bhawan 3, West Patel Nagar, 
circuit House Road, Jodhpur. 

J 
. ·.~ ...... Respondents 

By Advo ate : Ms K. Parveen. 

ORDER 

This OA has been filed u/ s 19 of the Administrative Tribunals 

Act, 1985 praying for the following reliefs:-
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(i) That impugned order dt. 22/23.7.2010-(Annexure A-1) 
and order dated 19.9.2014 (Annexure A/2), Order dated 
19.6.2015 (Annexure A/3) and orO.er dated 19.6.2015 
(An 

1

exure A/4), may be declared illegal, qua the applicant 
·and the same may- be quashed accordingly. The applicant 
may be allowed with all consequential benefits as if the 
impugned orders·were never in existence. 

(ii) That any other direction, or orders may be passed in 
favofr of the applicant which may be deemed just and 
pro:J:i>er under the facts and circumstances of this case in the 
intefest of justice. 

(iii) That the costs of this application may be awarded. 

2. Bri,f facts of the case, as averred by the applicant, are that 

he was initially appointed as Junior Engineer (Elect.) in Amritsar 

I . 
Central Electric Division and posted at Bikaner Central Elect Sub 

Division ln 13.03 . .1981. He, enjoyed his next promotion as 

Assistant Engineer (Elect.) w.e.f. 02.07.2008 on the basis of 

seniority pum suitability and was posted from Sriganganagar to 

Bikaner bentral Sub Division under Jodhpur Central Elect 

Division. The applicant has referred to transfer guidelines dated 

01.04.201~ which were amended vide Corrigendum dated 

c•~ 27.04.2010 and para 2.2 (ii) and (iii) were substit1:1ted and sub-

para 1.4, 2.2 (vi) and 2.12 and 2.13 were added (Ann.A/5). It has 

been averred that para 2. 7 of the above guidelines prescribe that 

the Assistant Engineers who have completed .50 years of age and 

ladies shLl normally not be posted to hard area or out of region. 

The · applicant has further stated that conjoint reading of the 
I 
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intendej that Assistant Engineer should not be transferred after 

complein of 50 years of age. When a revised list of Assistant 

Enginee (Elect) under Northern Region who were below 50 years 

as on 01 05.2010 for effecting transfer -2010 vide letter 29.04.2010 

was prepared, the applicant protested for inclusion of his name. 

The app icant has further stated that OA No.l936/2010, Ravindra 

Pal Mali and 33 others vs. Union of India and Ors was filed before 

_,_, the CAl Principal Bench whereby· OM dated 01.04.2010 and OM 

dated 2r.o4.2010 were challenged and these were held as valid 

with otervation that specific individual issues _are to be dealt 

with seiarately. The applicant was ordered to be transferred from 

Northe,n Region to North Eastern Region vide order dated 

22/23.0~.2010 (Ann.A/1) which is Inter Regional Transfer (IRT) 

_,_ 

and hil name finds place at S!.No.l5. The applicant filed OA 

No.211Y2010 and challenged the impugneq order which was 

dispoJd of vide order dated 17.08.2010 with direction to the 
. . 

respo dents to examine the representation of the applicant. 

disposid of vide order dated 08.03.2013 to consider 

representation but the respondents abruptly turned down 

reprelntation of the applicant vide letter dated 11.04.2013. The 

applitnt filed yet another OA No.248/2013 by which he pleaded 

that t~e transfer of an Assistant Engineer could be made only if 
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' 
i 

applican
1

t, the word 'cut off date' is not mentioned in any 
i 
I 

guidelines but used by the Directorate as a solid ground to deny 
I 

the relibf. 
I 
i 
I 

The criterion is 50 years of age and natural 

interprefation would be that the age would be seen at the time of 
I 

I 
transfer Jand not at the time of inclusion of name in the readiness 

' I 

list. T~e said OA was ·decided by the Tribunal vide order 
I 
I 

09.07.2ql4 (Ann.A/8) with direction to the respondents to decide 
I 

I 
the re~resentation. Therefore, the applicant filed exhaustive 

repres~ntation dated 14.08.2014 (Ann.A/9), but his representation 

has· bJen rejected by the respondents vide order dated 
I 

I 

19.09.2pl4 (Ann.A/2) in a mechanical way. The applicant has also 
i 

I 

given ~xample of one Shri N atha Singh JE (Civil) whose date of 
' 
i 

birth is!l5.10.1961 and was promoted and posted to the post of AE 
I 
i 
I 

(Civil) i vide office order dated 03.06.2011 (Ann.A/10) and his 
I 

' 

name ~as been placed at Sl.No·.34 and he was transferred before 

' 

complbtion of 50 years of age but his transfer has been cancelled 
I 

I 

vide qrder dated 11th August, 2014 (Ann.A/11) on the ground 

i 
'exemption as attained the age of 50 years (probably when he was 

I 

' 

sough~ to be relieved). In the case of Natha Singh, another reason 
I 

has b$en informed as 'His wife has been working in Punjab State 
I 
I 

Education Department.' The respondents have thus changed their 
I 

I 
I 

stand/ just to justify their wrong action. In yet another case while 
I 

deci~ing. representation of Shri Pritam Pal vide order dated 

. _, 
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exemptio from I~T since he attained the age of 50 years. The 

applicant has alleged that the respondents have created a 

sep.arate rassification as 'retained in administrative interest' and 

Shn Maura crossed the 50 years of age and his transfer was also 

cancelle . Thereafter the applicant had no option except to 

approacJ this Tribunal vide OA. no.346/2014 and the same was 

also dispLed of with direction to the respondents to inform the . 

applicant, within one month from the ·date of receipt of copy of the 

order w~ether the decision dated 19th September, 2014 has been 

duly considered by the Inter Regional Transfer .Committee as per 

directionl of the Tribunal contained in o;der dated 09.07.2014 

passed l OA no.248/2013. The applicant also filed a Review 

Applicailn against the above order of the Tribunal. According to 

· the applicant, the respondents have flouted the direction of the · 

Tribunal and have informed the applicant vide letter dated 

19.06.20 5 (Ann.A/3) that his representation was considered and 

decided by DG, CPWD who is final authority in effecting IRT and 

the orde of Tribunal dated 04.06.2015 has been treated as of no 

effect or of no consequence to the authorities. The applicant has 

been orjdered to be relieved simultaneously vide order dated 

19.6.201[5 in unceremonial manner to ER, Calcutta to which he has 

not eve been ordered to be transferred and he is asked to 

immedi+tely hand over the charge (Ann.A/4). He has faced 
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the has taken the plea that the word 'cut off date' is not 

in any guidelines but used by-the Directorate as a solid 

deny the relief. The main issue has not been addressed 

and new interpretation is being given and irrelev~nt terminology 

the 

used just to deny him the benefit of exemption under the 

olicy. The applicant has further taken a ground that he 

about 55 years by now and his case is otherwise 

purview of the inter regional transfer policy. This 

fortified by a recent decision of the respondents in case 

· Hira Prasad Maurya, AE (Civil) as ·mentioned in the 

1 

ted 14.06.2013 at Sl.No.2. As Shri Maurya was retained 

o;,.u"' ... ~·~ of work and during that period he crossed the 

and the discrimination is due to some extraneous 

known to the concerned authority. According to the 

of transfer policy i.e. after completion of 50 years of 

Shri Natha Singh's transfer has been cancelled on the 

ground that he completed 50 years of age (on the date he was 

sought be relieved) and granted exemption but the applicant 

nct:~T1 discriminated despite the fact that he has a better case, 

as, he had completed more than 50 years of age on the 
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I 
of the respondents, has filed this OA praying for the reliefs as 

! 

mentioner above. 

I 
3. By way of reply the respondents have submitted that the 

I . 

respondent-department had prepared a list as per guidelines 
I 

issued vihe letter dated 01.04.2010 and 29.04.2010 about Inter 
i 
I 

Regional !Transfer of Assistant Engineers (Civil and Electrical) 
! . 
I 

after con~sidering all the Senior Officers of the respondent­
! 

departmebt for transfer and posting in the interest of Government 
I 
! 

and cut o£f date for Inter Regional Transfer/Posting (IRT) has been 
I 

. I 
consider~d i.e. below 50 years of age on 01.05.2010 for effecting 

ffiT-2010 Lde letter dated 29.04.2010 and the applicant was 

I 
transferreti from Northern Region to North Eastern Region vide 

order dat+d 22/23.07.2010. The applicant being dis-satisfied filed 

OA No.21\112010 whi~h was decided on 17.08.2010, another OA 
I 

No.392/2912 decided on 08.03.2013 and OA No.248/2013 decided 

I 
on 09.07.2014 and OA No.290/00346/2014 decided on 04.06.2015. 

! 
I 

After decision dated 04.06.2015 in OA No.346/2014, the applicant 
I 

I 
r--- was reliewed vide order dated 19.06.2015 (Ann.A/4) on the 

I • 

ground th~t the list of the candidates for IRT has been prepared 

earlier w~en the applicant did not attain the . age of 50 years, 

therefore, his name was recommended for transfer/posting and 

that the list came in force after crossing the age of 50 years is no 
I 

ground f+ cancellation of his trarisfer. Therefore, action of the 
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respondents is legal and does not require any interference. The 

responJnts have further stated the applicant has been working 

in the Ntthem Region w.e.f. 02.07.2008 at Bikaner an~ IRT is 

made frdr the long~st stayee Assistant Engineers of particular 

region to minimize the imbalance in other regions. The 

applicants na~e comes in the longest stayee Assistant Engineer 

in Northern Region along with other Assistant Engineers, 

therefore his transfer was made to North Eastern Region on the 

recommldations of IRT Committee in the year 2010. The cut off 

date for JT in 2010 has been clearly mentioned as 01.05.2010 and 

a list of llngeJ;~t stayee Assistant Engineers below the age of 50 

years as ~n 01.05.2010 was prepared and IRT was made on the 

basis of that list. The applicant was below the age of 50 years, 

therefore! he was not eligible for exemption from IRT as 

accordinJ to IRT guidelines dated 01.04.2010, the station tenure of 

the applilant will noi come under IRT, therefore, his transfer is 

perfectly legal and in accordance with rules on the subject. 

Therefore, the respondents prayed that the OA may be dismissed. 

4. The applicant has filed rejoinder to the reply filed by the 

responde ts reiterating the averments made in the OA and 

submitting that he does not have any griev~nce with the transfer 
I -

policy b1t he was ordered to be transferred after he crossed the 

age of 50 years and he has been discriminated as the persons . I . 
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transferred before 50 years of age continued after such transfer 

order aftfr they attained the age of 50 years. Their transfer orders 

were cancelled since they crossed the age of 50 years, but the 

respondlnts have been insisting not to apply the provisions of 

policy t1 the case of the applicant on one pretext or the other, 

even thrpwing the normal channel of consideration of his case by 
I 
I 

hard ca~e committee. Therefore, the applicant is entitled to the 

relief as ~rayed for in the OA. · 

I 
5. Heard. Counsel for the applicant, Mr. J.K. Mishra, submitted 

that the tespondents have only filed a preliminary reply and not a 

final re1y, in which they have not denied any points raised in the 

OA or the points on the basis of which IR was granted. The 
I 

prelimiJary reply is only a history of the case and does not 

contain replies or denial to the issues raised in the OA and that 

what is 1not denied is deemed to be admitted. Counsel for the 
i 

i 
respondents in this regard submitted that preliminary reply may 

be trea,ld as the final reply and the case be heard accordingly. 

cbunsel for the applicant thereafter, contended that as per 

Annejre-A/8, which is the decision of this Tribunal dated ogth 

July, 20f4 in OA No.248/2013 there was specific. directions in para 

No. 6 &
1 
7 that the case of the applicant requires to be considered 

I 
I 

I 
sympathetically by the Inter Regional Transfer Committee as 

I 
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"6. We have considered the rival contentions of both the 
paJties. It is clear from the averments of both the parties that 
thl list of the employees was prepared who have not 
cor.pleted 50 years of age as on 01.05.2010 and the 
applicant completed 50 years of age on 29.06.2010. Looking 
toJ

1

he period span w.e.f. 01.05.2010 to 29.06.2010, it appears 
th . t the case of the applicant requires to be considered 
syfupathetically by the Inter Regional Transfer Committee 
ana therefore, we are proposing to dispose of this . 
ap lication with certain directions. 

7. Accordingly, the applicant shall make a representation 
to the respondent department within two weeks from the 

-~' djte of receipt of a copy of this order and the respondent 
depa~tment is directed to decide the said representation 

. Jthin a month from the date of receipt of such 

re~resentation. Further, it is ordered that the transfer order 
at Annexure All, qua the applicant, shall remain stayed till 
th

1 

disposal of the representation to be filed by the 

ajplicant." . 

Tlile respondents have, however, issued letter dated 19th 

Septellber, 2014 (Annexure-A/2) deciding the representation of 

the ap licant submitted in pursuance of order of the Tribunal 
I . 

dated r9th July, 2014 in which -there is no reference whether his 

case ~as considered sympathetically by the Inter Regional 

Transfer Committee or not and therefore the applicant filed OA 

•f No.34J/2014 against .the said order dated 19.09.2014. This 

Tribui decided the OA No.346/2014 vide order dated 

04.06.k015 (Annexure-A/13) m which the following directions 

were · ssued :-

'9. In view of above position and considering the entire facts 
and circumstances of the case, it is deemed appropriate to 

\ 
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I 
! 

I Accordingly, the respondents are directed to inform 
the\ applicant, within one month from the date of receipt of a 
copy of this order, whether the decision dated 19th · 
Se~tember, 20 14 (Annexure-A/2) has been duly considered 
by /the Inter Regional Transfer Committee as per directions 
of this Tribunal contained in order dated 09.07.2014 in OA 
No.\248/2013. Till then the interim relief directions given 
vid~ order dated 26.09.2014 that the applicant should not be 
reUeved from his present place of posting, if he has not 
alr~ady been relieved till date for next 14 days, and since 
coJtinued, will remain in operation." 

I 

Ho~ever, instead of informing the applicant whether his 
I 
I 

! 
case has \been sympathetically considered by the IRT or not, the 

respond~nts simply rejected the representation of the applicant 

by orde~ dated 19th June 2015 (Annexure-A/3) stating that 

represen1ation was considered and decided by the DG, CPWD, 
I . 

who is the final authority in effecting Inter Regional Transfers as 
I . 

per Rule \4 of the IRT Guidelines issued by this Directorate vide 

File No.l~/01/2008 EC III dated 19th May, 2014, and no reason has 

I 
been given, and further even relieving order dated 19.06.2015 

I . 
(Annexure-A/4) was issued. Counsel for the applicant 

I 

emphasiz~d that the main case of the applicant has been that the 
I 

applicant\completed 50 years age as on 30th June 2010 and when 

the transf~r order was issued on 23rd July, 2010 (Ann.A/1), on the 
I . 

said date he had already crossed 50 years of age. Counsel for 

applicant further contended that though this. list has been 

prepared for the year 2010 only and fresh lists have to be 
I 

prepared for· each year, but the respondents are continuing to 
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guidelines itself have provided that the list of Inter Regional 
I . 

Transfer shall be prepared each year. He further contended that 

there has been discrimination between the applicant and other 

persons whose transfer orders, similar to his case, have been 
I , . . 

cancelled, but his transfer was not cancelled. The applicant 

referred lo the case of Shri Hira Pras<id Maurya who was retained 

for one ytar on administrative grounds for exigencies of work and 
I . 

was lateli exempted from IRT because he had crossed the age of _.':. 

50 years during that period as may be seen from letters dated 14th 

June, 2013 (Ann.A/6) and 19th September, 2014 (Ann.A/2). 

Further, in the case of one Shri Natha Singh as may be seen at 

serial No.l8 in order dated 11th August, 2014 (Annexure-A/11), he 
I . 

was exempted from IRT for the reason that he had crossed the age 

of 50 ylars after issuing of transfer order dated 3'd June, 2011 

(Ann.A/10) and another reason i.e. his wife is working in Punjab 

State E<iiucation Department has been given in the letter dated 
I - . 

19.9.20~4 (Ann.A/2). Counsel fo:r the applicant further contended 

that in pursuance of order dated 04.06.2015 (Annexure-A/13), no 

respoje has been given by the respondents to the directions 

issued by the Tribunal and the case of the applicant has simply 

been rejected vide order dated 19.06.2015 (Ann.A/3) and'.he has 
I \ . 
I 

not even been informed whether the IRT has considered his case 

y symp,lhetically or not, in fact this amounts to contempt of the 
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argued t1 at this is the fifth OA which has had to be filed by the 

applica~l because the respondents have not given due 

consideliation to his case or followed the directions of the Tribunal 

and theJ are maintaining the transfer list even in the year 2015 
I . 

which was prepared for the year 2010. Therefore, he prayed that 

I the OA may be allowed. 

6. Per contra, Smt. K. Parveen, arguing on behalf of the 

I 
respondents submitted that the OA is not maintainable and 

submittld that though the initial transfer order was issued on 

I 
dated 23rd July, 2010 (Annexure-All) but the applicant instead of 

joining lis duties filed the OAs and this is the fifth OA. In this 

context, she submitted that vide Annexure-All not just the · 

applicalt but 29 persons have been transferred and earlier the 

matter had be~n challenged in the OA No.l936/2010 in CAT 

Principal Bench, New Delhi and after judgment dated 16.07.2010 

of the fAT Principal Bench, New Delhi, the transfer list dated 

22!23.r.2010 (Ann.A/1) was issued. Counsel for the respondents 

contended that as is clear from Annexure-All not just the 

appliclnt but 2 other persons as at serial No.22 and 29 had also 

cr~sset the age of 50 years on the date of issuing order i.e. 23'd 

July, 2010 and no special benefit could be given to the applicant, 

who is at serial No.l5, merely because he was just 2 months over 

the ag
1

e of 50 years because all persons who were less than 50 
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years of as on 01.05.2010 (as per guidelines as at Ann.A/5) 

came y,.u'"" ... .~. the IRT transfer. She also contended that the applicant 

has not nged the guidelines. She further submitted that the 

applicant challenged his order in OA No.211/2010 which was 

17th August 2010 and on the basis of the directions of 

this his representation was decided. The applicant filed 

another I d OA No.392/2012 which was decided on oath March, 

2013 and the representation was accordingly decided on 11th 

. Applicant thereafter filed another OA No248/2013, 

which decided on 09.07.2014 (Ann.A/8) on the basis of 

directions the Hon'ble Tribunal. Thereafter, applicant has filed 

present 

The 

Transfer 

the 

As bearing OA No.346/4 and 241/2015 and now the 

(No:241/2015) has been filed. In each cas~, the 

have abided by the directions of the Tribunal and 

representation in accordance with the guidelines. 

ant had not completed 50 years as on 01.05.2010, 

was eligible to be transferred for Inter Regional 

he was transferred accordingly as per Annexure­

reiterated that as the applicant was below the 

ars, as on 01.05.2010, therefore, the transfer order 

valid and despite so many OAs being filed by the 

t the transfer order, there were no directions of 

to cancel the transfer order. She further contended 
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the Dire<J:tor General (CPWD) has full power to order transfer/ 

posting L retention and the applicant has not challenged the 

guideliJs and the order dated 191
h June, 2015 (Ann.A/3) deciding 

his reprlsentation and relieving order dated 19"' June, 2015 

I 
(Ann.a/4) are in accordance with the guidelines. She also clarified 

that !herr has been no discrimination because the case of the 

applicant and the case of Hari Prasad Maurya and Natha Singh 

referred to by the applicant stand on different footing. Counsel for 

the resp<?ndents further contended that the applicant is continuing 

on the pbst for last 5 years or so has now challenged the order 

dated 23~ July, 2010 (Ann.A/1) again after so many years which is 
I 

not mail~able and on all these grounds prayed for dismissal of the 

OA. 
1 

I 
7. Rebutting the arguments, counsel for the applicant 

I 

submittJd that in each of OAs, the case of the applicant was 

consideled and directions were issued but as the order of the 

responjents were not in accordance with the guidelines and there 

w~s diJrimination, he had to plead his ca~e again ·and again. He 

further ,lontended that though the policy/guidelines have not 

been cJallenged, but the policy itself at para 2.2 (iii) refers that 

the list ~as to be prepared for each year and once the applicant 
I 

has crotsed the age· of 50 years the list made in the year 2010 can 
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not be automatically be valid for the next year (s) and prayed for 

the OA Jeing allowed. 

8. Considered the contentions and perused the record. It is 

I . d 
seen fror record that the transfer order dated 23' July, 2010 

(Ann.A/1) in which the name of the applicant appears at Sl.No.15 

was isJed consequent upon dismissal of OA No.l936/2010 vide 

judgmelt dated 16.7.2010 of CAT-Principal Bench, New Delhi and 

t in terms of guidelines issued vide OM No.l8/0l/2008-EC-III dated 

01.04.2d10 and corrigendum of even No. dated 27.04.2010. 

9. Against the transfer order dated 23rd July, 2010, the 

applicatt filed OA no.211/2010 which was decided on 17.08.2010 

in which the Tribunal directed the respondent department to 

examinl the representation of the applicant dated 15.09.2010 and 

pass a speaking order. Thereafter the respondent department 

issued order dated 04.11.2010 (Ann.R/1). Thereafter the applicant 

filed anlther OA no. 392/2012, which was disposed of vide order 

I . 
dated 8.3.2013 With direction to consider representation dated 

~ I . 

15.9.2010, but the respondent department turned down the 

repreJntation vide order dated 11.04.2013. The applicant filed 

third dA No.248/2013 which was also decided on 9.7.2014 with 

directiln to the respondent department to decide representation 

of the jpplicant. The applicant submitted a representation before 

t'hQ ~ .... l,.,,.t,.nt i!nthoritv aio t>er dir<:>ction and respondents issued 
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dated 19.09.2014 (Ann.A/2). Thereafter the applicant 

also file OA no.346/2014 which was decided on 04.06.2015 and 

now the I resent OA No.241/2015 has been filed against the order 

I dated 1 June, 2015 rejecting the representation (Ann.A/3) and 

order dated 19.6.2015 (Ann.A/4). It has been the 

tention of the counsel for the applicant that the order 

July, 2010 (Ann.A/1) was issued in July, 2010 and the 

# app had crossed the age of 50 years by the time of issue of 

the . As per the guidelines, list of AEs with age less than 50 

on 1st January of each year/Pt May for the ye~r 2010 is 

to be prepared and will be the basis for inter-regional 

transfer but the respondents are persisting with the list prepared 

in the 2010 and rejected his representation vide letter dated 

5 (Ann.A/3) and ordered to relieve him vide letter dated 

19.6.20 5 (Ann.A/4). Per contra, it has been the contention of the 

for the respondents that as per guidelines, the applicant 

for consideration for inter regional transfer as he had not 

the age of 50 years on 01.05.2010 and that the applicant 
I . , , 

d this basic transfer order in several OAs and as per 

of this Tribunal, the respondent authorities have 

his representations in accordance with the directions of 

and the guidelines. 
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10. In this regard, it is noted that the applicant has basically 
I I . 

challenged his IRT order dated 23rd July, 2010 as at Ann.A/1 and 

the dejons of the respondents in pursuance to the directions of 

this Tribjnal in the OAs filed by him, but in none of the OAs, the 

transfer order dated 23rd July, 2010, qua the applicant, has been 
I . . . 

cancelled. Moreover, the transfer order dated 23rd July, 2010 

cannot bl said to be in violation of the guidelines, because as per 

_. .Para 2.21iii), the list had to be prepared of thoSe below 50 years 

of age as on 01.05.2010 and at that time, the applicant was below 

\,/ ' 

50 years. 

II. Cojnsel for the applicant had further contended that the 

respondents themselves .had given retention to the applicant on 

medical rounds of his wife with reference io order dated 23'd 

July, 2010 and during that period, he crossed the age of 50 years 

but desp'te filing various OAs his justified claim has not been 

accepted while in other cases i.e. Shri Hira Prasad Maurya and 

Shri Nat~a Singh, they have been exempted from IRT, as such, 

th:re haJ been gross discrimination against him. Per contra, the 

contentio~ of the counsel for the respondents is that in case of Hira 

Prasad Maurya, he was retained on administrative grounds and 

exigencils of work and during that period he had crossed the age 
I : - -

ofO 50 years and, therefore, his transfer was cancelled. In the 

I -
---~ -~ '1\T .... +l-. .... c~ .......... 1-. 1-.~.,.. ,...,..,.., nT"""' rlHfo't"o-nt :::3-nn fn-rthA-r ~nhTnittPn 
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that as may be seen from Ann.A/2, his case was agreed to 
I 

because his wife was working in Punjab State Education 

Department. 

12. In this context, from a perusal of the record it appears that as 

far as ie cases of Shri Maurya and Shri Natha Singh are 

concerntd, they appear to be on different footing. As brought out 

in corolunication dated 14th June, 2013 (Ann.A/6) and further 

commu ication dated 19th September, 2014 (Ann.A/2), Shri 

Maurya was retained in NR in exigency of work (:lnd during that 

period ie crossed 50 years of age and was therefore, exempted 

from IRT. In the case of the applicant, he was given retention of 

one yejr (reference letter dated 19th September, 2014, Ann.A/2) 

on med1cal grounds of his wife and these two cases cannot be said 

to be oj same grounds. 

~her in the case of Shri Natha Singh, as seen from Ann.A/2 

dated 19th September, 2014, the reason given for exemption was 

his wife working in Punjab State Government though the order 
~, ~ I 

dated [ 1 th April, 2014 (Ann.A/11) refers to his exemption as 

having attained the age of 50 years. Though there may be some _ 

varian,e in the reasons given for cancelling the.IRT of Shri Natha 

Singh in the two Annexures, but on this basis it cannot be said that 

his casl is on the same footing as that of the applicant. · 
r )-,- o I 
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13. It i~ further seen that vide order of the respondents dated 
I 
I . 

June 19, 2015, the representation of the applicant was considered 

and decired by Director General, CPWD who is the final authority 

for IRT t:ransfer as per IRT guidelines dated 01.04.2010. In this 
I 

connectibn, it is noted that in all the OAs basically the order dated 

23'd Julyj2010 has been challenged alongwith subsequent orders 

of -the :respondent department issued in pursuance of the 
. i 

_. directio*s issued in various OAs filed by the applicant. As the 
I 

transfer order dated 23rd July, 2010 of the applicant has never 

been set-aside or cancelled in any of the OAs, the contention of 
I . 

the coutltsel for the applicant does not have much force that the 

I 
respondents are persisting with the order of 2010 even in 2015 

when ,e applicant is nearly 55 years of age. The rejection of 

represertation vide order dated 19.6.2015 (Ann.A/3) and 
I 

I 
relieving order of even date have been issued by the competent 

author+. As per Para 4 of the guidelines (Ann.A/5), the DG, 

CPWD shall have full power to order transfer/posting or retention 

I 
of any ¥s (Civil) and (Electrical) keeping in view the exigencies 

I 

of puJlic service, compassionate grounds, administrative 

requirtents and merit of the individual cases. 

I 

14. Irl view of the above analysis, therefore, no case appears to 

I be maae out in favour of the applicant in this OA and there 

. I 
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is a settlrd position that Courts and Tribunals should not normally 
I 

interferJ in the matters of transfer and posting unless there is 
I 

gross vi~lation of statutory rules or proven malafide, which does 
I 
I b . h' not app~ar to e so 1n t 1s case. 
I 

15. HJwever, the applicant is always at liberty to approach the 
I 

departr~ental authorities who may take a suitable decision at their, 

I own leViel. 
-I 

I 
A~cordingly, the OA is dismissed with no order as to costs. 

~ 
(MEENAKSHI HOOJA) 

Administrative Member 
R/Rss 
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