CENTRAL ADMINISTRATIVE TRIBUNAL
- JODHPUR BENCH, JODHPUR

Original Application No.290/00022/2014
Jodhpur this the 11" day of July, 2014

CORAM

Hon'bie Mr.Justice Kailash Chandra Joshi, Member (Judicial),
Hon’ble Ms. Meenakshi Hooja, Member (Adminis’trative)

Nawab Khan s/o Shri Bhanwaroo Khan, aged 49 years, Telecom
Mechanic, Bharat Sanchar Nigam Limited, Ratangarh, r/o Near Kali
Tanki, Near Railway Station, Ratangarh, District Churu.
| .......Applicant
By Advocate: Shri Vijay Mehta

Versus
-1 Bharat Sanchar Nigam Limited "through the Chairman cum
Managing Director, Bharat Sanchar Bhawan, Harish Chandra -

Mathur Lane, Janpath, New Delhl

2. Deputy General I\/lanager, Bharat Sancﬁha'r-Nigam Limited,
Telecom District, Churu. - g

3. Assistant General Manager (HR/A), Bharat Sanchar Nigam
Limited, in the office of General Manager, Bharat Sanchar
Nigam Limited, Telecom District, Churu. :

4,  Sub Divisional Englneer (NOW O/D- I/D) Bharat Sanchar Nigam
Limited, Ratangarh

. - .......Respondents
By Advocate : Mr. Anil Bhandari

~ ORDER (Oral) -

Per Justice K.C. Joshi, Member (J)

In the present OA filed u/s 19 of the Administrative' Tribunals

Act, 1985,_the applican‘t' has prayed for the‘ fdliowihg vreliefé:-



The applicant prays that orders ANN A 1, ANN A 3 and.

ANN-A 2 qua the applicant may kindly be quashed and
the respondents may kindly. be restrained from
implementing the same. The respondents may kindly be

directed to continue the “applicant at Ratangarh on his -

present post. Any other order may krndly be passed giving
relref to the appllcant :

2. | Facts of the case in brief are that- the:'applicant lS .p_osted at
Ratangarh on the post of Telecorn Mechanicand_ v-vvas transferred to
Sadulpurlvide order dated 11.7.2013 whi'ch has been is'sued by
respondent No.3 with approval of respondent No.2. It is stated by the

applicant that except hlm all three other Telecom Mechanlcs have

been transferred on their own request. The appllc_ant challenged order -

dated 11.7.2013 before this"Tribunal by. ﬁling VOA No 2183/2013 and the
same was dlsposed of vide order dated 02 12. 2013 wrth drrectlon that
the applicant shall make representatlon to respondent No. 2 and
respondent No.2 shall decide the representatron of the appll_cant. The
applicant filed representation dated 19'12 2015 (Ann NG) and

respondents have decrded the representatlon vrde order dated

4 1.2014 (Ann A/1) by a totally non- speaklng and mechanlcal order

and upheld the order of transfer and dlrected the appllcant to join at
,Sadulpur. It is averred by the applicant that his requést to transfer at

his choice station has not been considered,’but_ the request of Shri

Ni_zamuddin' has been accepted on false grounds so as to

accommodate him at Ratangarh. Further, the transfer orderis issued
in mid session and ‘i't shall not be possible for hls children to continue
thelr studies at Ratangarh Therefore aggneved of the action on the

part of the respondents the appllcant has flled thls OA praylng for the

reliefs as extracted above




3. By way of reply to the OA, the respondents ha‘\)e-submitted that
the applicant was posted at Ratangarh since 20.01.2003 and his total
stay at Ratangarh upto 31.3.2013 is ofA 10 years and 2 months,

whereas the other erhployées i.e. Govind Pfasad, Nanu Ram, Liyakat

Ali and Pokar Mal have stayed at Ratangafh ,fbr 9-years 10 months, 9

years 8 months, 7 years 9 months and 7 yea‘rs'v 8 months respectively. _

It is further submitted that Sadulpur is é hard and unpopular_station,
therefore, it is necéssafy as per transfer pbliéyl,to ftra__nSfer the applicanf
at Sadulpur. because uhis stay at Rafangarh is longest.. So far as
transfer of Shri Nizamuddin is concerned, th_e respond;e‘nts.have stated
that his transfer fromHSadvquur to Ratangarh vhas been made és per

transfer policy as he has made application fOr fransfer on the main

ground of transfer policy and also stated that'his mother and brother

are il‘l. Itis fUrther stated thét the appliééhf_-.rh:édé rebresentation dated
19.12.2013 and his‘representation Was'cor,{s:id.ervédz by the competeﬁt
authority and vide order dated‘4;1.2o14 he was directed to join his
duties at Sa’d‘ulpur, on his transfer on Government cost énd he was
;Iso advised to submit transfer appli.cation ~f‘ro_m S:a.di‘JI_pur to the‘ piacé

of his choice and his request will be considér'ed as and when suitable

occasion will arise. Therefore, the applicant |snot entitied to any relief.

4. Heard both the parties. Counsel for th'é'applica‘nt contended that

earlier the applicant filed an OA No0.283/2013 ‘vvv.hic'h was decidéd by |

the Division Bench of this Tribunal vide orde’r'dated' 02" De.cember,

2013 _and the a.pplicant_was directed to file _a_.writ_teh' représe_ntation {o



respondent No.2 within two weeks and the-_'respondent No;2_ was
directed to decide the same within one m0nth from the date of receipt
of such representation. Counsel for the'applicant submits that in'

pursuance of the above directions the applrcant flled a .detailed

representation dated 19.12.2013 as at Annexure A/6 and the

respondent department reJected the sald representatlon of the

applicant vide Annexur_e-A/t,_ dated 04.01.2014. _Counsel for the
va‘pplicant further submits that the Annexure-A/1 order cannot be said

. to be a well reasoned and speaking order and fromvbare perusal of the |

Annexure-A/1, it appears that the concerned departmental authority

has not applied his mind ove-r‘the facts averr_ed in the representation

and further no reason has been comm'u'nioated in Annexure-A/1 for

the rejection of the representation of the app,I‘i"‘c';an_t. -

5; Per oOntra, counsel for the respondents -c_ont:end'ed that
applicant was transferred on the ground of longest st'ay at .Ratangarh
and the Sadulpdr is not more than 100 km‘s .a\'/vay from the Ratangarh.
But counsel for the respondents failed to expla|n the reason as to why

these facts have not been narrated in the Annexure-A/1

6. Consrdered the rlval contentlons of both the partres 'In our
consrdered VIeW Annexure-A/1 does not refer to any reason for
rejection of the representatlon of the apphcant and in spite of the clear

drrectlons by this Trlbunal vide order dated 2“d December 2013

passed in OA No 283/2013 the competent authorlty failed to :

communlcate the reasons of the transfer and other relevant materral .



for transfer of the applicant from Ratangarh to Sadulpur. Accordingly,

the order dated 04.01.2014 (Annl'exure-.A/1),'is quashed and the .

respondent department is directed fo decide the representation of the
applicant dated 19.12.2013 (Annexure-A/6) by way of reasoned and
speaking order within three weeks from the dété of receipt of a copy of

this order. Further, till the disposal of the said representation by the

respondent department, the applicant ,Shalljl" not be relieved from his

p‘\resent post with reference to Annexure-A/2. -

7. The OA stands dispoéed of in aboV_él terms with no order as to

costs. - ' f R S _
(MEENAKSHI HOQJA) (JUSTICE K.C.JOSHI)

Administrative Member - Judicial Member

- R/Rss






