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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH JODHPUR

Dated: This the _Da~ day of gp%p. 2016

HON ’BLE DR. MURTAZA ALI, MEMBER -]
HON’BLE MS. PRAVEEN MAHAJAN, MEMBER-A

Original Applicetion No.290/00164 of 2014

Sumer Singh Champawat Son of Shri Ratan Singh (Bamnu),
aged about 50 years, residence of 496, New BJS Colony,
Jodhpur at present employed on the post of Dy. Manager

Mar

keting Central Wool Development Board, Jodhpur.
e Applicant

Self.

2.

i VERSUS

1. Umon of Ind1a through the Secretary, Ministry of Text11e
‘Udhog Bhawan, New Delhi.

Central Wool Development Board (CWDB) through its

: Chairman CWDB C-3,'Shastri Nagar, Jodhpur.

3.

4

5.

6.

' Executive Director, Central Wool Development Board, C-
3 Shastri Nagar, Jodhpur.

Sh. Anurag Purohit, Supervisor Wool Testing Centre
B1kaner Central Wool Development Board, C-3, Shastri
Nagar Jodhpur.

Sh Ramesh Kumar Bundela Sr. Technical Assistant
Industnal Service Centre Bikaner, Central Wool
Development Board, C-3 Shastri Nagar, ]odhpur |
Shri. K.K. Goyal, Executive Director, CWDB, C-3, Shastri

Nagar Jodhpur.

By Adv: Shri K.S. Yadav (Respondent No.1)

i
'

................ Respondents |

Shri Rakesh Arora (Respondent Nos. 2., 3 and 6)
Shri Hemant Kumar (Respondent Nos. 4 and 5).

!



ORDER

BY ﬁON’BLE DR. MURTAZA ALI, MEMBER -]

. Through - this OA filed under Section 19 of the

Administrative Tribunals Act, 1985, the applicant seeks the

following reliefs —

' “(i) That impugned order dated 28. 3.2014 ordering to

i)

revision of pay scale of Sh. Anurag Purohit,
Supervisor Wool Testing Centre Bikaner and Sh.
Ramesh Kumar Bundela Sr. Technical Assistant
ISC Bikaner presently posted at CWDB Jodhpur,
issued by the 6% respondent and subsequent
orders including order dated 2.4.2014 for fixation
under ACPs in respect to these officials (Annexure
A-1), may be declared illggal, irrational,

impropriety, tainted with malafide of respondent

'No.6 and the same may be quashed and set aside

and maintain hierarchy of applicant’s post as per

approval of 24th Governing Body (GB) of CWDB.

‘That respondent may kindly be directed to

maintain the hierarchy in the CWDB as per R.R.,
as approved by the 24% GB of CWDB and the
present pay Scale of DMIM Rs. 6500-10500 may be
upgraded with scale of Rs.7500-250-12000 w.e.f.
01.01.1996 on notionally basis as already
approved by the 24t Governing Body of CWDB
held on 2314 May 2008 at Jaipur and accordingly
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(iii)

(i)

W)

- (Vi)

Vo —"

pay fixation may be approved for the applicant

also.

That respondent may kindly directed fo maintain
ACPs Rules as per RR/hierarchy and in any case
first ACPs should not be given above the pay

scale of promotional post (DMM to
Supervisor/STA. DMM is promotional post in

present case for the Sh. Anurag Purohit
Supervisor and Sh. Ramesh Kumar Bundela STA
CWDB.

That the respondents may kindly be directed to
initiate appropriate action and proceedings
against the private 6% respondent for producing
misleading facts due to which the apj:!icant has
suffered irreparable loss and ménta] agony and
impose a cost Rs.50 lakh wupon private

respondent,.

That 6t respondent is found to misuse his official
position or to abet and connive at improver and
illegal acts, hence in the Iight of OM dated
6.10.1993, 6% respondent would render himself
liable for disciplinary action for violation of Rules
3 of the CCS (Conduct) Rules, 1964, therefore
respondents may kindly be directed to initiate
appropriate action and proceedings against the

private 6t respondent accordingly.

That the applicant has financially harassed by

the 6% respondent with prejudice and malafide
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intention so costs of this application may be

awarded.

. (vii) That any other direction, or orders, may be

| passed in favour of the applicant which may be
n‘ - deemed j’ust and proper under the facts and
circumstances of this case in the interest of

Justice”.

2. Shorn off unnecessary details, the facts of the case are

that the applicant was initially appointed on 16.1.1995 by

“deputation on the post of Dy. Manager Marketing (for short

D.M.M) at Central Wool Development Board (for short
C.W.i').B), Jodhpur and was absorbed on the same post on
1.4.1996? The C.W.D.IB is an autonomous body régistered
under Societies Registration Act. The respondent No.4 Shri
Anuré.g Purohit was appointed on the post of Incharge
Supefv_isor in Wool Testing Centre Bikaner vide letter dated
27.7.1993 (Annexure A-4) and respondent No. 5 Shri Ramesh
Kumar Bundela was appointed on the post of Senior Technical
Assist’anf in Industrial Service Centre Bikaner vide letter dated
20.4.1995 (Anneﬁcure A-5). The Recruitment and Promotion
Rules for the employees of the Board have been notified on
30.11.2006 (Annexure A-6). It has been alleged that the benefit

of first ACP was wrongly provided to respondent Nos. 4 and 5

W

|
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in the pay scale of Rs.10000-15200 (new PB -3 GP 6600) by the

‘resﬁondent No. 6 which is higher than the scale of promotional

posti (DMM) ignoring the provisions of ACP Scheme by
di%tﬁrbing the hierarchy of applicant’s post and with malafide

intention.

3. . Inthe reply filed on behalf of respondent NO. 1 to 3 and
6, it.;is stated» that by the impugne.dlorder dated 28.3.2014, the
pnvate respondent Nos. 4 and 5 were given the benefit of 1st -
ACP and the app11cant is not adversely affected by the said ‘*
ord?r, ‘therefore, he has no locus standi to file the present O.A.
It has also been stated that the applicant had joined the
Cer:}tral Wool Development Board on 1.5.1991 on deputation
agajinst the postl of Research Assistant in the pay scale of
Rs. £400 2300 and he was appointed against the post of Deputy
Manager Marketing vide order dated 16.1.1995 (Annexure R-
4). :iHe was permanently absorbed on the post of DMM vide
ordfer dafed 16.8.1995 (Annexure R-5) in. the pay scalev of
Rs. 6500 10500. An upgradation was granted to technically
quallfled staff of the Board i.e. Graduate Text11e Engineers as

pef recommendation of 8% CPC. After pay revision, the pay

scale of technically qualified staff was made equal to the pay

‘ scaile adrhissible to Dy. Manager Marketing w.e.f. 01.01.1996.
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After completing 12 years service, 15t ACP was granted to
respondent Nos. 4 and 5 vide impugned order dated
28.3.2014 (Anﬁexure A-1) and their pay was accordingly fixed
vi%e order dated 2.4.2014. The allegétion of malafide has
vehemently been denied and submitted that all the allegations
made by the applicant has been enquired into by two
Members Committee and were found baseless (Annexure R-
6). It is also stated that the impugned orders were issued by
the respondent No. 6 according to Rules and there is no
illegality in it. It is further stated that hierarchy will be

maintained but the decision of 24" Government Body could

not be considered as the pay scale sought by the applicant did

not existin CWDB book of sanction.

4. Inthe 'reply filed on behalf of respondent Nos. 4 and 5, it
is stated that the post of Supervisor and Senior Technical
Assistant are lower in the hierarchy than the Dy. Manager
Marketing and their posts are feeder posts of Dy. Manager
Marketing. The pay scale of Supervisor and Senior Technical
Assistant was ;evised from Rs.5500-9000 to Rs.6500—10500' on
the recommendation of 5% CPC w.e.f. 1.1.1996. The next
higher pay scale in the department was Rs.10000-15200 and

the ACP could only be granted in the said pay scale. It is

\i
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further submitted that there is no basis of apprehens1on of

M

apphcant that the answering respondents, who are working on
t:

~ the p'ost of Senior Technical Assistant/Supervisor, will become

equal to Dy. Manager Marketing. The Secretary of Ministry of
Textlle has already approved the note (Annexure A-22) to the

effect that the rews1on of pay scale of answering respondents

i
|

will not affect the h1erarchy in any manner on account of

I*-
b

upgfadation of pay scales of answering respondents and they

U

have not been made equal to the post of DMM.

5. ' In the rejoinder to the reply filed on behalf of

respondent Nos. 1 to 3 and 6, the applicant has reiterated the

averments made in the O.A. and further stated that the
imp',hgned orders are adversely affectrng the applicant
|

bec;fause the pay scale of applicant has not yet been revised to

mafhtain hierarchy. It has been alleged that inspite of the fact

that 94" Governing Body Meeting of CWDB had also approved

I

the upg'radation of applicant’s post with pay scale of Rs.7500-

l

12000 w.e.f. 1.1.1996 on notional basis but it has not yet been
upgraded It has further been alleged that the financial

upgradatfon cannot be allowed in a scale higher fhan the next

!i

promotlonal grade in view of OM dated 18.7.2001 (Annexure

A—Z'_I)_ and, therefore, the respondent No. 6 has wrongly issued
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~ the 6rder of fixation of pay for respondent Nos. 4 and 5 in the

pay i;-scale of Rs.10000-15200 whereas the applicant is still
‘ worlicing in the pay scale of Rs.6500-10500. It is also stated that
ths i\/linis‘try of Textile has not approved 1% ACP in the pay
scal% of Rs.10000-15200 for respondent Nos. 4 and 5 and the
OM dated 18.7.2001 (Annexure A-27) provides that the

finan:ciq}..up‘gradation has to be allowed as per the existing
.] . =

hieré;rchy. The post pf Supervisor is not an isolated post and as

|

per RR, the post of Incharge Supervisor and STA/WPC are

the éost haﬁng Dy. Manager Marketing as a promotional post
r

and ff]un’ior Technical Assistant is also as feeder grade.
i '
Howféver, the respondent No.6 had forwarded wrong

: infor%na—ﬁ'on that Supervisor post is an isolated post vide letter
datecigi 26.2.2014 (Annexure A-22). As the pqst of DMM has not
yet b:leen revised in the pay scale of Rs.7500-12000 to maintain
hierazgrchy in the Organizatioh, the applicant is being affected

adve%sely by the impugned orders. The applicant had also
subrrfliitted a representatioﬁ dated 22.9.2008 (Annexure A-37)
in re;pect of anomalies in 5% CPC but no action wé.s taken by
the éepartment. On the othe: hand, the respondent No. 6
consiiaered the representation of i‘espondent Nos. 4 and 5 and .

|
illegally upgraded their pay scales.
I :

i
it
]
|
N
i
b
I
:



6. In the rejoinder to the reply filed on behalf of
respondent Nos. 4 and 5, the applicant has given the

promotional hierarchy of Incharge Supervisor/STA, as under -

» Wool Marketing
Dev Officer (WMDO)
Pay scale 10000-15200
|
Dy. Manager Marketing W

(DMIM)
Pay scale 6500-10500

l

Marketing/Research | [ncharge Supervisor,
Assistant (MA/RA)" | WTC/STA, ISC Pay scale 5500-

Pay scale 5500-9000 | 9000

(Revised to Rs.6500-10500)

i

Direct Recruitment Junior Technical Assistant
: (JTA)
Pay scale 4500-6000

It fis submitted that if the pay scale of Incharge
Supervisor/STA is revised to Rs.6500-10500, then the feeder
and promotional post i.e. DMM will come in same pay scale
and the financial upgradation cannot be allowed i._n a scale
higher than the next promotional -grade, which is in this case
“DMM’. It has been alleged that the 1% ACP order for
respondent Nos. 4 and 5 in the pay scale of Rs.10000-15200
(equal to the post of WMDO) is illegal and against the
guideline and rules ‘of ACP. It is also stated that the
promotional post of DMM is, WMDO, hence applicant is

entitled to get 15t ACP in the pay scale of Rs.10000-15200 and |

W
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the respondent Nos. 4 and 5 are not entitled to get pay scale of
WMDO under 1% ACP. The Govel;ning Body of CWDB had
approved the upgradation of post of STA/ Supervi’sor as well as
Dl)VIM but the E.D. — CWDB issued orders only for upgradation
of posts of STA/Supervisor and no order has yet been issued

to upgrade the post of DMM.

1. The applicant has also filed a supplementary affidavit on
10.04.2015 and while relying upon the judgment of Hon’ble
Supreme Court in the case of Secrefary, Govt of NCT of Delhi
Vs. Grade — 1 DASS Officers Association reported in 2014 STL
(Web) 580 SC. it has been stated that it was provided by g™
CPC cht upgraded pay scale for the Section Officer will be
available for all such Organization which have had a historical
parity with CSS/CSSS, autonomous body like CVC, UPSC, CAT
etc. which also covers the case of the applicant in the CWDB.
The post in CWDB has historical parity with CSS/CSSS during
implementation of 4% CpC, 5™ CPC and 6™ CPC and specially
post of DNIM was having historical parity with CSS/CSSS and
DMM is also discharging the same functions, duties and
responsibility in CWDB as their counterparts in CSS/Ministry.

The applicant is also entitled to get the upgradation of his pay

W
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scale equivalent to CSS/CSSS employees which has already

been approved by 24 Governing Body of CWDB.

8% In the case of Secretary, Govt of NCT of Delhi (supra),
Hon’ble Supreme court has also dealt with the issue of grant of

financial upgradation under ACP Scheme and held as under -

“14. In view of stipulations and conditions in the ACPS
notfc'ed above, it can be safely concluded that the
financial upgradation under the ACPS is not only in
lieu of but also in anticipation of regular promotion. In
such a situation, the contention advanced on behalf of
}Ippéﬂants that financial upgradation claimed. by the
Respondents cannot be granted because the same
wsuld be much in excess of what the officer would gain
bn actual promotion in the hierarchy, is found to have
substance. As a corollary, such claim of the
Respondents must be rejected on the ground that
persons having better claims on actual promotion
could be fitted only in the promotional post of Grade II
(Group B) of DANICS, i.e. Rs.6500-200-10500/- whereas
the Respondents, on their claims being accepted,
would get much higher pay scale of Rs.10000-325-
15200/- available only to Grade I (Group A) in the
DANICS. Such a situation would be violative of rules of
fairness and Articles 14 and 16 of the Constitution of
India. The claim of the Respondents had to be rejected
as was done by the Tribunal in view of Clause 7 of the

ACPS read with other relevant clauses as well as on the

\'
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basis of aforenoticed grouﬁd. Fairness on part of State
is a constitutional obligation and hence a pay scale,
which i‘egu]arly promoted employee earlier belonging
to Grade I (DASS) could not get due to established

hierarchy for promotion, cannot be granted to those

)

like the Respondents on the plea that the financial
upgradation to which they are found entitled as per
existing hierarchy is too meagre. In case Respondents’
claim was to be allowed on the ground accepted by the
High Court that financial upgradation must be real and
substantial, in case of regular promotion iﬁ future,
employees like the Respondents would have to be
reduced in their pay scale because actual or functional
promotion as per established hierarchy can be only on

a post in Grade II (Group B) in DANICS”.

Y

9. Th:e applicant contended that in view of law laid down by
Hon’ble Apex Court in the case noted above the respondent
Nos. 4 and 5 could not be granted 1st ACP in the pay scale
higher than the applicant without upgrading the post of

applicant. He also relied upon the follovviﬁg judgments —
(i) UOI thr. Secretary Ministry of Defence Vs. Indian
Navy C'ivilfan Design Officers’ Association thr.

Swapan Deb & Anr. in W.P (C) No. 1006/2008
decided on 23.7.2010 by Hon’ble Delhi High

Courit.
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- (ii)) Yogeshwar Prasad & Ors. Vs. National Inst., Edu.
| Planning and Admn. & Ors. reported in SCC 2010
(14) 323. |

(ii) Haryana State Minox Irrigation Tubewells
Corporation & Ors. Vs. G.S. Uppal & Ors.
reported in SCC 2008 (7) 375.

\
|

10. In the case of Indian Navy Civilian Design Officers’
Association (supra), there was parity between JDOs and CTO

(Design) till 4™ Pay Commission but the 5 Pay Commission

" gave higher pay' scale to CTO (Design). It is noted that the

department had made a very strong plea for upgrading the
pay scale of JDOs to that of CTO (Design) on the ground that
functior:é performed by them are essentially identical and
complementary. While relying on the various decisions of
Apex Court, the Hon’ble High Court of Delhi has held that
being that persons holding the post of JDO are required to
supervise the work of Senior Foreman which post is also in the
scale of Rs.7450-11500 which has résulted in disturbing the

vertical relatively between the two posts and upheld the

conclusion arrived at by the Tribunal.



14

11. In the case of Yogeshwar Prasad (supra), the short
.question which arose for consideration before Hon’ble Apex
Court as to why the appellants should nof be given the pay

sgale of Rs.1640-2900 from the date when their counterparts
3 '

have been given that pay scale in the Central Government?
Applicant has drawn our attention to paras 1 & 2 at page 9 of

said judgment which are being reproduced below —

“Mr.Amitesh Kumar, learned counsel appearing for
the Institute-respondent no.1 tried to make out the case
that duties, responsibilities and obligations of the
appellants were different to their counterparts
functioning in the Central Secretariat and they were
justified in not giving the‘ same pay scale. But we do
npt find any merit in the submission bedause the
respondent Insfitute's stand all through was that the
appellants be given the pay scale of Rs.1 640-2900. At
this stage, respondent no.l cannot be permitted to take
a somersault in this manner. The Union of India
accepted the recommendations of the Vth and VIth Pay
Cémmissions and are giving the appellants the same
pay scale which their counterparts in the Central
Government are getting. It may be pertinent to observe
that these appellants Were getting the same pay scale
as was given to the empfoyees of their éategories in the
Central Government up to 1.1 .1986‘. The Union of India
accepted the recommendation of the Vth and VIth Pay
Commissions and are giving them same pay scale

. then hoﬁr only during the IIlrd Pay Commission their

v
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pay scale could be different? and how their duties,
obligations and respoﬁsibﬂities became different only

for a brief period?

In our considered view, the appeﬂants are
entitled to get the benefit of pay scale of Rs.1640-2900
which their counterparts were getting in the Central
Government during the relevant period. In case this
amount has not been paid, the same may be paid to the
appellants by the Institute within three months from

today”.

12. While relying on paras f,.9, 19, 22 and 25 of G.S. Uppal
(supra) case, the applicant contented that the order for giving
revisedgoey scale oﬁly to respondent Nos. 4 and 5 suffers from
the vice }invidious discrimination and is violation of Articles 14
.and 16 of the Constitution of India and cannot be sustained
because the very same decision/approval of the GB CWDB

with regards to applicant has not yet been implemented due

to prejudices.

13. It appears from the perusal of Minutes of 24" Governing
Body Meeting of the Central Wool Development Board held on
23.5.2008 (Annexuie A-16) that the proposal of restructuring of

the posts held by respondent Nos. 4 and 5 was discussed and
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their pay scale were reyised from Rs.5500-9000 to 6560-10500
w.e.f. 1.1.1996 on notional basis and it was also resolved that
the present pay scale of applicant is to be upgraded fro;n Rs.
6§QO-10500 to Rs. 7500-12000 w.e.f. 1.1.1996 on notional basis.
The main grievance of applicant is that by impugned order
dated 28.3.2014 (Annexure A-1), the pay scale of respondent
Nos. 4 and 5 were revised from 5500-9000 to 6500-10500 w.e.f.
1.1‘.1996 and respondent Nos. 4 and 5 were also given the
benefit of 1% ACP in the scale of 6500-10500 by providing
them the scale of Rs.10000-15200 but the pay scale of
applicant was not revised from 6500-10500 to Rs. 7500-12000

as approved in the 24™ Governing Body Meeting of the

C.W.D& held on 23.5.2008. Consequently, the pay scale of

"Respondent Nos. 4 and 5 reached to the scale of Rs.10000-

15200 and the scale of applicant remained at Rs.6500-10500,
which has not only disturbed the hierarchy but the applicant is

suffering from financial loss.

14. In reply to the allegations made by the applicant, the -
respondents have taken the excuse for not revising the pay
scale of applicant from Rs. 6500-10500 to 7500-12000 on the
pretext that the pay scale of Rs.7500-12000 does not exist in

CWDB Book of Sanction. It has not been explained on behalf of

>
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respondents that when the pay scale of Rs.7500-12000 did not
exist in the CWDB Book of sanction how it was Proposed in the
24" Governing Body Meeting of the Central Wool
D;avelopment Board held on 23.5.2008 and also got approved
by the Governing Body the upgradation of pay scale of DMM
to Rs.7500-12000 along with the upgradation of pay scales of
respondent No.4 and 5. It shows that the great injustice has
been done to the applicant by not granting revised scale of
bay approved by the 24t G;)verning Body Meeting of the
Central Wool Development Board and making the pay scale of
respondent Nos.4 and § at par with the applicant which also

disturbed the hierarchy of applicant’s post.

>

18. The contention of applicant that respondent Nos. 4and 5
have wrongly been given the benefit of 1% ACP in the pay
scale of Rs.6500-105_00 1S not écceptable. As the pay scale of
respondent Nos. 4 and 5§ was upgraded by the 24t Governing
Bédy Meeting of the Central Wool Development Board from
Rs. 5500-9000 to Rs. 6500-10500 w.e.f. 1.1.1996, the
respondents have rightly given the benefit of 1%t ACP to them
by providing next higher scale i.e. Rs. 10000-15200 and there
is no violation of any provision of ACP Scheme. It has also

been brought to our notice that the applicant was also given

"
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the benefit of 1t ACP by providing him the higher pay scale of
Rs.10000-15200 from due.date, which was later mr;thdrawn on
an Audit Objection. The applicant had filed O.A No. 547 of
Zg 11 and in the meantime, the sgid audit para was withdrawn
and the O.A. was disposed of i‘nv' the above terms. It appears
that the applicant must have availed of the benefit of 15t ACP in
the scale of Rs.10000-15200 from the due date and in this way
it cannot be said ,fhat the respondent Nos. 4 and 5 have
wrongly been given the benefit of 15 ACP by providing them
pay scale of Rs. 10000-15200, which is the same scale ﬁhich the

applicant is entitled to.

»

16. In view of the law laid down by Hon’ble Apex Court in
the abovenoted cases, we are of the conéidered view that in
order to maintain the hierarchy of the post of applicant, the
respondents -v'vhile considering the supervisdry status of
appliéant, have to provide him higher pay scale than the
respondent Nos. 4 and 5 as approved by the 24" Governing

Body of CWDB.

17. Accordingly, OA is partly allowed and without quashing

' the impugned order of upgradation as well as fixation of pay
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of respdndent Noé. 4 and 3, we direct the respondents to
consié\er to upgrade the post of applicant (DMM) from the pay
scale of Rs.6500-10500 to Rs. 7500- 12000 as approved by the

24™ Governing Body of CWDB w.e.f, 1.1.1996. They are also

di;ééted to create supernumerary posts in the approved pay
scale of Rs.7300-12000 and treat the post of applicant

upgraded from the date the post of respondent Nos. 4 and 5

were upgraded. This exercise must be completed within 3

months and the applicant shall be entitled to get all the
consequential benefits after upgradation of his post w.e.f.

1.1.1996.

There is no order as to costs.

Mem (A) i ~--Member (J)

Manish/-






