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CENTRAL ADMINISTRATIVE TRIBUNAL :: AT
JODHPUR BENCH, JODHPUR ' o

Original Application No. 290/00009/2014 S

RESERVED ON: 11.04.2016

jodhpur, this the 12™ day of April; 2016

s ol

CORAM

Hon’ble Ms. Praveen Mahajan, Administrative Member

Dr. V.N.Sharma s/o Late Shri Samri Maji, agedi']fl' years, R/o 107,
Ajeet Colony, Jodhpur o

| ;‘....‘...Af)plicant
By Advocate: Shri Surendra Mehta .
Versus
1. Union of India through the Secretary to the 'Goternmient of

India, Ministry of Communication and Info Technology,
Department of Telecom, Sanchar Bhawan, New Delhi.

5 The Chief Ceneral Manager (DOT Cell), Rajasthan
Telecom Circle, Sardar Patel Marg, C—Sclheme,a];aipur .

3. The Dy. Controller (Administration), ,Ofﬁce of the
Controller of Accounts, Rajasthan Circle, Old CTTC

Building, Jhatara Doongari, Jaipur

coens .Respondents

By Advocate : Mr. K.5.Yadav

ORDER

M Heard both the counsels. , ‘I o

5 It has been averred by the applicant that'he retired in 1994

from the Telecom Department, Jodhpur. His grievance is that the




respondents. This has been done underll':tflew ;ga}rb ofa j"’s;tf'atutor.y
provision, which stands struck down by vigizrliOusfé.z;-‘:julci'icial:
pronouncements. Briefly stated, the appli.c‘aﬁ“o cbr&slulgted%iaill)ocz:toi: '
at P&T Dispensary, Jodhpur for his kldney problem‘ ‘The

Dispensary Doctor further referred him to Mathura Das Mathur

a4

Hospital at Jodhpur for specialised treatment. rI"he applicalnt:states :
that since the concerned Nephrologist at MDM Hospital was
reported to be on long leave for a month, Ih; Wénti‘ tol 'Goylal
Hospital for treatment, where he was admitted and tz;lef‘at':e:ci ’_frém

06.06.2013 to 14.06.2013. The applicant I'the-':‘n ; submltlted hi:s
medical claim of Rs. 1,683,075 alongwith voucherg etcto Poét
Master General, Jodhpur on 26.07.2013. Uﬁfortunately, Ith_ls clalm
shuttled between different offices and authorities.‘ ‘Ultllmatel';r,l- he

has been informed that his bill for medlcal claim i:annot be
entertained on the ground that Rule 2(iv) of Mled1ca1 ];ttencglé;lé;

. ; -

& Rules, 1944 is not applicable to retired employees,. The léérned
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counsel for the applicant, ShIl Surendra Mehtal, has approached

the Tribunal stating that grave injustice has been dqnje to the
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applicant. He has relied upon a number of judgxﬁénts? of various
| Y
courts including CAT-Jodhpur, which are as follovvs::— | :

¥ i
1

1. CAT Jodhpur, Vinod Kumar Bohra v's.'.,: UOI and ors., OA

Q
M 287/2013 DOJ 11.02.2014

2. Raj. HC Jodhpur, UOI vs. Vinod Kumar Bohra DO]
03.12.2014

i '




i

4. Raj. HC Jodhpur, UOI vs. Smt. Roop Kanvvar Mehta :
DBCWP No.3301/2005, DOJ 04.09. 2013 Ly ,

5. Karnataka HC (Bangalore), A. B Colaco Vs!, Coffee
Board, Bangalore, WP No. 3931/2003 (SR) DO];
16.09.2006 . ’. M

6. CAT Jodhpur, Pukhraj Gehlot vs. UOI & Ors (Telecom)
OA No.287/2005 DOJ 2012.2006, I |

» 7. Raj HC Jodhpur, UOI and Ors. (Telecom) VS. PukhraJ |
T Gehlot, DBCWP No.1786/2001, DO] 30 05.2007 ..

8. Supreme Court of India, UOI Vs. Prabhakar Shrldhar
Bapat & Ors, DOJ 3.04.2012.

9. CAT Jodhpur, L.R.Purohit vs. UOI (T:eleéommunication)
OA No.47/2007, DOJ 03.09.2008. RS

10. Raj HC Jodhpur, UOI (Telecom) vs, L. R:Purohit,
 4273/2009, DOJ 25.02.2011. - .

He states that the issue is already .a"'.: settled oneland the
R |
applicant should be reimbursed the expenses for vvhich,he has

£
i

submitted the claim.
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3. The learned counsel for the re'spondelhts " Shri. K.SYadav
submitted that there is no provision for reimbursement of medical

4 (reatment to the applicant under CSMA Rui’és, 11 944. Hé, hbmmi,
graciously conceded that various judgr:nent:s_! on‘ the .ilssue;:e};{ig;t
whereby the rule in question has been hel,cﬂi..:qngnforge;iblle. Th.ei
learned counsel, however, stated that as far::;ts‘merits of the cése

are concerned, the claim is not allowable éinde the moot pﬂoint to
'! i . ey .

be considered is whether there was any emergency due to'vvk;dic,h

the applicant had to hasten to another hospital than the one

Dﬁ’g%ferred to ?. The applicant consulted the P&T Dispensafy on




T

period of 10 days i.e. on 06.06.2013. I-‘I:e'nc':-e',, hlS cllalm, tha
case of emergéncy due to which he vgras le'f;; Wlth;. no ;;pt'ic
get admitted himself to save his life is not‘trllllléa.: In'v1evv the
medical claim is not admissible and .has beenng!htlyre]e

|

the respondents. , o

4.  Going through the facts of the case, I firfd{ t:hat ac}miés
the claim cannot be denied in view of thé pjll'et%l;)r}a of juc
relied upon by the applicant. The rationale of domg ;so‘, h
discussed at length in all the judgments cité‘ci éboy\e;i. ’I\‘o:.
there was no emergency, which forced thé aéi)li’c;anv‘t.t’
Goyal Hospital, may not be quite fair. As per gheﬂ‘gpplic
critinine level had risen to an alarming lé,vel of £1IOFI1'1 (A

Due to this, he had to be admitted to ICU and also pdt on

for treatment when he went to Goyal Hospital. | U

5. The applicant is a Senior Citizen-of,hearly,’ ,8.0in¢‘

receives a meagre pension of Rs. 1.5,603 oniy. To deny:
medical reirﬁbursement at this point of tque due to sorifne.,
interpretation of statutory provisions, vvhicifh, in:',aﬁy Clas
been held as not enforceable by various :j‘u'd'ici‘alpr’or"lo‘{;r}c

1

would be grossly unfair.

6. I, therefore, am convinced that admissibility of clgaim

QMe denied to the applicant and he is entitled. t'o‘r‘e:imbl;lrs;e
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reimburse the entire expenses incurred"by;thé applicérflt foi’,hisl ?
Kidney ailment as claimed, but Without‘any 1ntérestThls f‘ex'e'rjcise |
may be completed within a period of 3 months from' the date of

receipt of a copy of this order.

The OA is thus allowed. No costs'. |
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(PRAVEEN MAHA J
Administrative Member |
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