' CENTRAL ADMINISTRATIVE TRIBUNAL -~ .~ [-w "
- JODHPURBENCH, JODHPUR ~ - | 7.

 Original Application No. 290/00089/2014

" Jodhpur, this the 26" day of March, 2014 | -
com S RAAR i

 * Hon'ble Mr.Justice Kallash Chandra JOShI, Member (JUdICIGl) BN
~Hon'ble Ms Meenckshl Hoola, Member (Admlmsirahve) SRR IR

LA MUQhO'l S/o Shri NGbI Bux, oged about 58 years, R/o 22 Income R
Tax Colony Imartia Bera, Peo’ra C Rocd Jodhpur Rcuosthon -

Presen’rly workmg as Fores’r Conservc’ror M &1, Jodhpur Rojos’rhon
....... Appllccnf b
- By Advocate: Mr Ankur Mathur.

. Versus .~

1. The Union of India, through Secretary Mlnls’rry of Enwronmen’r &
Forest, CGO Complex New Delhi. : I R

-2 Secre’rory Department of Personnel Government of ROJGS’[hon I
'_Joupur Rcuos’rhon : _

! S8 Addmonol Ch|ef Secre’rary & PrmC|pIe Secre’rory Fores’r qupur

: LT 4, Joint Secre’rclry, Depclr’rmen’r of Personnel Governmen’r of--;»-._ y
R S Rajasthan, Jaipur, Rajasthan. A . I

, -.;..,..R:espe‘_ndenfsn SeS |

o By Advocate.: Respondent No. 1 through Adv. Ms K. Parveer, - . " -
Respendenf No. 2 to 4 through Adv. Mr Kamal Dave -

| ' ORDER (Oral I RS P
PeerJushceKC Joshi j I

The presen’r OA has been flled by the apphccm‘ Shn l. A Mughal L

- challenging his fransfer order Annex. A/4 dated 03.03.201_4. o

T




‘2. The brief fCICTS of the case as dverred by the dpphccln’r dre ’rhd’r

; ’rhe dppthm‘ was lnrhdlly dppom’red ds Assrs’rdm‘ Conserva‘ror of_';- o
_ Fores’r in Rdjds’rhdn Fores’r Servrces in the year ]981 dnd promo’red ’ro "
The post of Dy. Conservator of Fores’r in the yedr 1999 Subsequenﬂy, :

o _’rhe dpplrcon’r was lnduc’red and dppom’rmen’r in Indrdn Foresf

Fores’r in the year 2011 posted OIT Jodhpur. The crpplrcaniL reside’s wr’rh:;
-~ his wife and children o The.pldce of pos’nng l.e,. Jodhpur‘dnd his

' .«'chrldren are also pursurng Therr dCddemrcs here. Son of fhe GppIICGnT': i .

- ,- is SfUdyrng in ]sf yedr Of hls Englneerrng Course Cmd s dGUgh’rer : |nA7" PR
. The final year of B.Com. course in Jodhpur. It has been'dverred in The '

OA that the d.pplicon’r’s age is more ’rhdn 58 yedrs meohing'fhdf ’rhere R

: '--"only dbou’r l Vo yedrs Ief’r for-his rehremem‘ dnd relevon’r documen’rs g

'for re’rlremen’r benefl’rs are gorng Through Thelr final snges of X

se’r’rlemen’r The responden’rs vrde Annex A/4 dd’red 03. 03 20] 4 lssued

a list whereby the GppllCdnt has been ordered to be ’rrdnsferred from B R

e Jodhpur ’ro Brkdner Aggneved by the scud order, the OppllCOn’f frled i

The present OA seekrng followrng rehef (s) :

(i) . Thatrecord of the case mdy Kindly be colled for,

(i) That by an order or direction, the Transfer Order dd’red BT
. 03. 03. 2014 (Annex A/4) mdy krndly be qucshed gnd Sef

" aside qua the dpphc:dn’r

(i) That the respondents mdy kindly be directed nor_ to reli_ev.e?"_f

applicant from- the presenf pldce'of posting:

~(iv) That exempldry cos’r be imposed on the responden’rs for |

--cousrng undue hdrdssmen’r to ’rhe dppllCdn’r

(v) Any other relief, which fhrs Hon ble Tribunal deems f|’r dnd

proper in fdvour of the - dppthn’r any be: gron’red The i

orrglndl dpplr(:dhon may kindly be dllowed wn‘h costs dnd G

v

e Services on merl’r basis dnd promo’red to the pos’r of Conserva’ror ofﬂ e



- -on beholf of the dppthn’r in suppor’r of his OA. By way of dddmondl

L been under’rdken d’r All Indrd Ins’rr‘ru’re of Medrcol Scrences (AlIMS)

~ all circumstantial be_neﬁfrs- rhoy be gr_dn’red in ‘f‘dvour of :‘The_{' R

~applicant. _ _
(vr) Costs of this dppllccrhon be ordered to be derded in.

fdvour of ’rhe applicant..

3, Counsel for the dppliCdnr-hos also filed an dddi’riondl offiddvi’r"..;‘.. =

o dffrddvr’r ’rhe dppllCdn’r hos averred ’rhd’r he is dlso sufferlng from ’rhe '
major heart ailment and has undergone severe medical ‘fred’rmen”r for::.: :

the same and crucidl surgery of repld'cing-dr’rificidl ’hedr’r stent jhdé*' '

* New Delhi. In suppor’r of hrs averment, ‘the dpplrcorn’r has onnexed

Annex. A/5to A/7.

4 In ’rhrs case vrde order dd’red 13 03 2014 the opplrcon’r wos .

dlrec’red ’ro submit. a represen’rd’rlon before the compe’renr du’rhorr’ry
' ds an m’rerrm measure and the responden’r depdr’rmen’r wos drrec’red ll o

. to decrde the some keeplng in vrew all ’rhe fdc’rs dverred |n ’rhe OA

A',._Af’rer that on 21 03 2014 the. mdh‘er regdrdrng grant of rm‘enm rellef

was considered and it was observed by this Tribunal that the Trrbundl-;l

"is not inclined to stay the fransfer order qua ’rhe.;dppli‘cdn’r .-d$<dn,5-- ;

- interim relref and the responden’r depdr’rmem‘ was directed ’ro decrde cT e

- ’rhe represen’rdhon of ’rhe dpphcorn’r As per ’rhe oral submlssmns ‘of_ e o

_counsel for the -applicant, the’ Opp”COh‘T had submitted his o

S

representation before the competent authority.

N



3. Today counsel for the resbbnden’rNe.- 2 to 4lsUt:>mifr_s_’r‘th hé;ﬁ

could not file the replyos he wdn’rs to incorpora’re the facts regordihgi v

, ‘rhe dec15|on of the, compe’ren’r ou’rhon’ry |n ’rhe reply bu’r he is recdy .

"ro argue the moh‘er without fiing - any reply on behalf of fhe'

respondent No. 2 to 4.

6. - 'Heard both the parties. Counsel for the applicant eomjended:x, e

_ that he 'hos-:chdllenged the fransfer order Annex. A/4 on three @ o

grounds viz. the applicant is going to refire on 30_]_]..20']”5'1 The

applicant is heart patient frorn'rhe year 2005, has Undergone heart

surgery requires special :c,o:r'e‘ and diet and his children are sfudyihg_"vq"r_ e

“Jodhpur. Counsel for the crpplic':dn’r corr’rend.ed that the reSbohder’ii‘}_ i

department while deci'ding ’rhe represen’roﬁon of fhe'dpplicon’r"did

- no’r consrder the ma’r’rer in proper perSpec’nve in ’rhe Irgh’r Of:,_l_-,j

[ crvermen’rs morde in the OA ond fur’rher averred that the opplrconf"_'.-";_;.;-jf_ifl.:,}_"' '::"‘.;'__'f",.j

requrres crifical care and he is not in a po'sr’non to shrf’rvhls fqmrly_ from |

: Jodhpur to Bikaner, therefore, in fhese circumstances the respOndem_ L

depor’rmen’r “ought 1o hove 'conSidered his . represen’rcthon',', o

= : sympofhe’rrcolly and order Annex. Al4 must be s’rcryed or modrfred by

the respondent-department. But vide leffer dafed 25.03.2014 his -

~ representation has been dismissed. He furfher.ch’rended .’rhc’r'fhe _‘

’.~"_re_spor_1den’r-depar’rmenf'Should have considered the rebres_e_n"rcrﬁe‘n' R

" of the applicant objectively, therefore, he prayed that in view of the: ~* "1

submission and averment made by the applicant in his OA the order” oo

~ Annex. A/4 qua- applicant may bé quashed. Counsel for the | -

= opblicdn’r relied upon the judgment of Hon'ble Rajasthan HrghCour’r

-
Py



| passed in Dr (Smt) Pushpa Mehta vs Rajasthan Civil_SerVices.'Appevller_:ef_'ﬂ'i SRS

Tribunal & Ors reported in 2000 (2) WLC page 725. In-f_his'c':qse i

Hon'ble Rajasthan High Court held that in case of Govt. emple.yee'. o A

o -who is due for refiremeh’_r- very_sherﬂy, he should nor'-normdlly be'ﬁ |

R transferred from his place of pesﬁng.

7. Per contrd, counsel for the respondents No. 2 1o 4 coh’rende'.d

_fhc’r m view of the Judgmem‘s of Hon'ble Supreme Courf possed in

| Shrlpr BOSG (MrS) &Ors vs State of Brhor & ors repor‘red in 1991 Supp (2)' RS

SCC 659, S’rcr’re of UP. & Ors vs Gobardhan Lcrl T D.B. Slngh‘vs DK .

Shuklo & Ors repor’red in (2004) 11.SCC 402 The Courfs or Tnbunorls*é-

o 'should no’r ordlnorrly ln’rerfere wn‘h ’rrcrnsfers unless ’rhere is es’rcrbllshed

elemem‘ of mcrlrce or the order has been issued by ’rhe mcompefen‘r N

- authority. He further con’rended:’rhq’r the applicant remomed pos’redi'l?»' el

~at Jodhpur from 2007 and has been transferred to ‘Bikcner_ whrch is

L .:, very near to Jodhpur and also the post of Conservatory of Foresfs: = . 7'

(M&E), Bikaner is lying vacant since Jcrnucrry, 2013 ~He fur’rher' o

contended that after his con’nnuous s’rcry at Jodhpur which is home.'f

. _:d'SJ".’,CJr of fhe applicant, the Opp.llccn’r hGS'been_ Tronsferred ID public . - D

" interest with minimum inconvenience caused to the applicant, = -

8. We have considered the rival contentions of both fhe' parties SRR

: : Glongwh‘h "o’rhe'r. d'ocurnem‘s ﬁled-' by ’rhe dpplicoh’r As per ’rhe_‘_':f"

documem‘s submn"red by ’rhe orpplrccm’r it is odmr’r’red posn‘ron ‘rhcrf ’rhe_‘ R

- applicant had;undergone heorrf surgery in AHMS, New Delhr -m.: fhe R

. yedr 2005 and thereafter h.e is continuously availing the medical

¥



. facilities forhis -ailment bU_’r in view of the judgment of the -Hon'blé SR

" .. Apex Court ‘ci’red_b‘.y the ¢o.unse'l for-the: respondenfs No. 2 to 4we L
| are not inclined to interfere with the transfer order Annex: Al4. In’"rh‘e_ ol
- judgment of Hon'ble High Court, cited by the .counsel for the = = -

.- applicant, it has been held that ordinarily persons should n6t be .«

“ " transferred when they are at the verge of refirement but léok'ihg.‘ fo. ' REA
Q the enfire facts and circumstances in this parficular ‘ccse and dlso ‘ - _‘;
keeping in view documents SUbrhi’r_’r_ed by the applicant er "fred’rmeht-;t"g{..}.--t;-'_"f o

~ of his ailment, no case is made out to interfere transfer.order Annex. <1~ . .

A/4,
9. 'Accordingly, OAis di‘smiss_ed with no order osifb'co_s’rs_.‘ | |

(MEENAKSHIHOOJA) . (JUSTICEK.CJOSHI) -~ 1 .
Administrative Member - - Judicial Member







