CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH AT JODHPUR

0A N0.290/00074/2014
0A N0.290/00075/2014
0A N0.290/00076,/2014
0A N0.290/00078/2014
0A N0.290/00079/2014

0A N0.290/00343/2014 &
0A N0.290/00344/2014

Jodhpur, this the 4th day of December, 2014

CORAM

HON’BLE MR. JUSTICE KAILASH CHANDRA JOSHI, JUDICIAL MEMBER
HON'BLE MS. MEENAKSHI HOOJA, ADMINISTRATIVE MEMBER

Original Application No.290/00074/2014

Amjad Parvez s/o Shri Asgar Ali Pathan, aged about 35 years, resident of
Ward No.23, Behind Old Police Station - Nohar, Distt. Hanumangarh
(Raj)- 335523

....... Applicant
* By Advocate : Mr. ].K.Mishra

Vs.
1. Union of India through Secretary to the Govt of India, Deptt of
| Posts, Ministry of Communications and IT, Dak Bhawan, Sansad

Marg, New Delhi-110001.

2. Superintendent of Post Offices, Sriganganagar Dn, Sriganganagar-
355001.

3. Shri Rakesh Kumar s/o Shri Man Singh, Village and PO-Bhanai,
Tehsil-Bhadra, Distt Hanumangarh.

...Respondents

By Advocate ; Ms. K.Parveen for resp. 1 and 2
Mr. M.Choudhary for resp. No.3

Original Application N0.290/00075/2014

Pawan Kumar s/o Shri Surta Ram, aged about 20 years, resident of
Mirjawalimer, Tehsil-Tibi, Distt. Hanumangarh (Raj)- 335524
L e Applicant



By Advocate : Mr. ].K.Mishra

I

Vs.

1 Union of India through Secretary to the Govt of India, Deptt of
' Posts, Ministry of Communications and IT, Dak Bhawan, Sansad
Marg, New Delhi-110001.

; 2. Superintendent of Post Offices, Sriganganagar Dn, Sriganganagar-
'~ 355001.

3. Shri Chander Shekhar s/o Shri Ram Kumar Kalyana, Village and
+ PO-2 KSP, Tehsil-Tibi Distt. Hanumangarh
: ..Respondents

By Advocate : Ms. K.Parveen

Original Application No.290/00076/2014

Shankar Lal s/o Shri Ram Lal, aged about 27 years, resident of village and
Post-Birkali, Tehsil-Nohar, Distt. Hanumangarh (Raj)- 335504

....... Applicant

By Advocate : Mr. J.K.Mishra

: Vs.

' 1. Union of India through Secretary to the Govt of India, Deptt of
Posts, Ministry of Communications and IT, Dak Bhawan, Sansad
Marg, New Delhi-110001.

2 Superintendent of Post Offices, Sriganganagar Dn, Sriganganagar-
355001.

3. Shri Rakesh Kumar s/o Shri Hardeva Ram, Village -Janana, PO
Sahuwala via Chhanibadi, Tehsil Bhadra Distt. Hanumangarh.

...Respondents

By Advocate : Ms. K.Parveen

Original Application N0.290/00078/2014

Hardayal Singh s/o Shri Singharam, aged about 36 years, resident of
village and post-Lalana bas Utrada, Tehsil Nohar, Distt. Hanumangarh

(Raj).

l e Applicant
By Advocate : Mr. J.K.Mishra

o



Vs.

1. Union of India through Secretary to the Govt of India, Deptt of
1 Posts, Ministry of Communications and IT, Dak Bhawan, Sansad

!
|
; Marg, New Delhi-110001.

2. Superintendent of Post Offices, Sriganganagar Dn, Sriganganagar-
355001.

Tehsil-Sadulshehar, Distt. Hanumangarh.

)E
f 3. Shri Bhajan Lal s/o Shri Kalu Ram, Village and PO-Manniwali,
f ..Respondents

y Advocate : Ms. K.Parveen

|
Olt“lgmal Application No.290/00079/2014

Rfamniwas s/o Shri Rampat, aged about 33 years, resident of Village and
Post-Nathwania, Tehsil Nohar, Distt. Hanumangarh (Raj)- 335504
L Applicant

By Advocate Mr. J.K.Mishra
Vs.

|
|
. 1. Union of India through Secretary to the Govt of India, Deptt of
f Posts, Ministry of Communications and IT, Dak Bhawan, Sansad
|

Marg, New Delhi-110001.

2. Superintendent of Post Offices, Sriganganagar Dn, Sriganganagar-
355001.

3. Shri Vinod Kumar s/o Shri Keshu Ram, Village and PO-Bhranpura
via Chahuwali, Tehsil Rawatsar, Distt. Hanumangarh.

..Respondents

|
|
!
f
|
|
By Advocate : Ms. K.Parveen for resp. 1 and 2
’f Mr. D.L.Motsara for resp. No.3

[Original,ADplication No0.290/00343/2014

|

Mangeram s/o Shri Mehar Chand, aged about 22 years r/o Village-

JBadblrana Tehsil-Nohar, Distt. Hanumangarh (Raj)- 335504
....... Applicant

By Advocate : Mr. J.K.Mishra
Vs.

f
|
|
|

¥



/1. Union of India through Secretary to the Govt of India, Deptt of
. Posts, Ministry of Communications and IT, Dak Bhawan, Sansad

; Marg, New Delhi-110001.

£2. Superintendent of Post Offices, Sriganganagar Dn, Sriganganagar-
! 355001.

|

t

3. The Secretary to Govt. of India, Ministry of Human Resource
Development, Deptt. Of Higher Education, Shastri Bhawan, New

Delhi.
..Respondents

I

l'
By’r Advocate : Ms. K.Parveen

E
Or;lglnal Application No.290/00344/2014

I
Smt. Dayawat1 w/o Shri Mahaveer Prasad, aged aabout 35 years, r/o
Village Badbirana, Tehsil- Nohar via Gongamedi, Distt. Hanumangarh
(Raj)- 335504

i
By Advocate : Mr. J. K. Mishra

|

|

|

|
|

e Applicant

Vs.

| 1. Union of India through Secretary to the Govt of India, Deptt of
Posts, Ministry of Communications and IT, Dak Bhawan, Sansad

Marg, New Delhi-110001.

2. Superintendent of Post Offices, Sriganganagar Dn, Sriganganagar-
355001.

3. The Secretary to Govt. of India, Ministry of Human Resource
Development, Deptt. Of Higher Education, Shastri Bhawan, New

i Delhi.

...Respondents

ORDER(ORAL)

{

I

i3y Advocate : Ms. K.Parveen
J ‘

t

|

|

|

| :
PPer Justice K.C.[oshi-

Due to similar facts and the law involved, these seven OAs are

v

;belng decided by this common order.
| .

|

|

!



2. Inall these OAs applicants pray for direction to the respondents to
'corflsider their candidature for selection/appointment to the post of
Gr;clmin Dak Sevak Branch Post Master (GDSBPM) by treating their
educational qualification as equivalent to 10th standard and thereby

declare them eligible for the said post.

3.{ In OA No.290/00074/2014, the applicant has passed Prathama
Examination (Matric Hindi Level) 2012 from Hindi Sahitya Sammelan

Allahabad vide mark sheet dated 23.3.2013 and obtained 86.15% marks.
! : .

!
He was also issued a provisional certificate dated 16.5.2013 for the same

(Ann.A/Z). There have been some developments with regard to

recognition of the Prathama Examination and vide Ministry of Human

|
Rtesource Development letter dated 10.7.2012 (Ann.A/3), the recognition

Was granted upto 26.10.2010. Subsequently, letter dated 10.7.2012 was

|
I
|
|

cancelled vide OM dated 6.12.2012 and recognition was granted upto

|
31.5.2013 (Ann.A/4). The respondents issued notification "dated

7.12.2013 for sponsoring names of suitable candidates for appointment
s GDSBPM at Chuck Sardarpura, Accounts Office, Nohar. The applicant

eing eligible applied for the same and applicant’s form was received in

|
2
|

T
b
|

¢

he office of 2nd respondent prior to the last date. The applicant was

|

!aspiring'for his selection but the respondent No.2 has issued an order
|
Edated 6.2.2014 whereby Shri Rakesh Kumar, respondent No.3 has been

i
given offer of appointment to the post of GDSBPM., who has attained

f80% marks in Secondary Examination but nothing has been said about
f

the applicant who has got more marks in 10th examination than

respondent No.3. The applicant came to know that as the respondent

b

!
\
i
|
|
|



|
|
|
!
|
I
I

N9.2 has got instruction from 1st respondents that the recognition of

Pr{athama Examination conducted by Hindi Sahitya Sammelan, Allahabad

w:?l\s only upto 26.10.2010 and the applicant has passed the said

!
I

examination after the cut off date. Therefore, the applicant has filed this
|

0A.

4 In OA No0.290/00075/2014, the applicant has passed Prathama

|
ol
|
Examination (Matric Hindi Level) 2012 from Hindi Sahitya Sammelan

} .
|
Allahabad vide mark sheet dated 23.3.2013 and obtained 84% marks. He

was also issued a provisional certificate dated 16.5.2013 for the same

|
(};\nn.A/Z). The respondents issued notification dated 27.12.2013 for

si)onsoring names of suitable candidates for appointment as GDSBPM at

|

Modhunagar, Accounts Office, Rawatsar. Applicant being eligible applied

|
|
f}‘or the same and applicant’s form was received in the office of 2nd
r‘fespondent prior to the last date. The applicant was aspiring for his
selection but the respondent No.2 has issued an order dated 6.2.2014

|

whereby Shri Chandra Shekhar, respondent No.3 has been given offer of

appointment to the post of GDSBPM., who has attained 79.60% marks in

|
|
{Secondary Examination but nothing has been said about the applicant
l
]

who has got more marks in 10th examination than respondent No.3. The
; .
[applicant came to know that as the respondent No.2 has got instruction

!

I

|

ffrom 1st respondents that the recognition of Prathama Examination
i 0

E

|

‘lcon_du_cted by Hindi Sahitya Sammelan, Allahabad was only upto

26.10.2010 and the applicant has passed the said examination after the

cut off date. Therefore, the applicant has filed this OA.

¥



5. In OA No.290/00076/2014, the applicant has passed Prathama
Examination (Matric Hindi Level) 2012 from Hindi Sahitya Sammelan
Allahabad vide mark sheet dated 23.3.2013 and obtained 83.75% marks.
Heiwas also issued a provisional certificate dated 16.5.2013 for the same
(Ar;m.A/Z). The respondents issued notification dated 27.12.2013 for
sp(E)nsoring names of suitable candidates for appointment as GDSBPM at
qudarpura, Accounts Office, Nohar. Applicant being eligible applied for
thé same and applicant’s form was received in the office of 2nd
resépondent on the last date. The applicant was aspiring for his selection
bu:t the respondent No.2 has issued an order dated 6.2.2014 whereby
Shri Rakesh Kumar, respondent No.3 has been given offer of
appointment to the post of GDSBPM, who has attained 85.33% marks in
Secondary Examination but nothing has been said about the applicant
who has got more marks in 10th examination than respondent No.3. The
applicant came to know that as the respondent No.2 has got instruction
’frqm 1st respondents that the recognition of Prathama Examination
conducted by Hindi Sahitya Sammelan, Allahabad was only upto
26;'10'2010 and the applicant has passed the said examination after the

cuﬁ off date. Therefore, the applicant has filed this OA.

6.. In OA No0.290/00078/2014, the applicant has passed Prathama
Exiamination (Matric Hindi Level) 2012 from Hindi Sahitya Sammelan
Al:lahabad vide mark sheet dated 23.3.2013 and obtained 83.75% marks.
Hé was also issued a prqvisional certificate dated 16.5.2013 for the same

(Ann.A/2). The respondents issued notification dated 27.12.2013 for

i s



sponsoring names of suitable candidates for appointment as GDSBPM at
Gandheli (Nohar). Applicant being eligible applied for the same and
a?plicant's form was received in the office of 2nd respondent on the last
dr%te. The applicant was aspiring for his selection but the respondent
N(?.Z has issued an order dated 5.2.2014 whereby Shri Bhajan Lal,
re:jspondent No.3 has been given offer of appointment to the post of
GDSBPM, Gandheli who has attained 75% marks in Secondary
Examination but nothing has been said about the applicant who has got
more marks in 10t examination than respondent No.3. The applicant
car;le to know that as the respondent No.2 has got instruction from 1st
respondents that the recognition of Prathama Examination conducted by
Hindi Sahitya Sammelan, Allahabad was only upto 26.10.2010 and the
applicant has passed the said examination after the cut off date.

Therefore, the applicant has filed this OA.

7., In OA No.290/00079/2014, the applicant has passed Prathama
Examination (Matric Hindi Level) 2012 from Hindi Sahitya Sammelan
Allahabad vide mark sheet dated 23.3.2013 and obtained 86.15% marks.
He ;Nas also issued a provisional certificate dated 16.5.2013 for the same
(Ann.A/2). The respondents issued notification dated 27.12.2013 for
sponsoring names of suitable candidates for appointment as GDSBPM at
Lalaniya (Nohar). Applicant being eligible applied for the same and
appljcanfs form was received in the office of 21d respondent on the last
daté{. The applicant was aspiring for his selection but the respondent

No.% has issued an order dated 5.2.2014 whereby Shri Vinod Kumar,

N

¥



|
respondent No.3 has been given offer of appointment to the post of

GDSBPM, Lalaniya, who has attained 85.33% marks in Secondary

|
Exa’mination but nothing has been said about the applicant who has got

| ,
mol’re marks in 10t examination than respondent No.3. The applicant

|
came to know that as the respondent No.2 has got instruction from 1st

|

res;pondents that the recognition of Prathama Examination conducted by
|

Hirfldi Sahitya Sammelan, Allahabad was only upto 26.10.2010 and the

applicant has passed the said examination after the cut off date.

|

Therefore, the applicant has filed this OA.

|
|
8: In- OA No0.290/00343/2014, the applicant has passed Prathama
E)E(amination (Matric Hindi Level) 2012 from Hindi Sahitya Sammelan
Alflahabad vide mark shegt dated 23.3.2013 and obtained 84.85% marks.
Tile respondents issued notification dated 27.08.2014 for sponsoring
names of suitable candidates for appointment as GDSBPM at Mokalsar,
Rfatanpur, Lalana, Satrana and 15 BLD under Accounts Office, Suratgarh,
R!idmalsar, Gogamedi, Mandi Ghadsana and Ramsinghnagar. Applicant
b‘ieing eligible applied for the same and applicant’s form was received in
t[[he office of 2nd respondent prior to the last date. The applicant came to
l[mow that as the respondent No.2 has got instruction from 1st
respondents that the recognition of Prathama Examination conducted by
l!Hindi Sahitya Sammelan, Allahahad waé only upto 26.10.2010 and the
|

fapplicant has passed the said examination after the cut off date.

Therefore, the applicant has filed this OA.
—
>

|
!
|
|
j !
} ,
|



| )

9. ' In OA No0.290/00344/2014, the applicant has passed Prathama

b
]
|
!

Exa{inination (Matric Hindi Level) 2012 from Hindi Sahitya Sammelan
Allz{habad vide mark sheet dated 23.3.2013 and obtained 85% marks.
Thé respondents issued notification dated 27.08.2014 for sponsoring
names of suitable candidates for appointment as GDSBPM at Mokalsar,
Raianpur, Lalana, Satrana and 15 BLD under Accounts Office, Suratgarh,
Ri%lmalsar, Gogamedi, Mandi Ghadsana and Ramsinghnagar. Applicant

|
being eligible applied for the same and applicant’s form was received in

I

the office of 2nd respondent prior to the last date. The applicant came to

! : .
know that as the respondent No.2 has got instruction from 1st
]

| K .
respondents that the recognition of Prathama Examination conducted by

!
Hindi Sahitya Sammelan, Allahabad was only upto 26.10.2010 and the

applicant has passed the said examination after the cut off date.

’fl‘herefore, the applicant has filed this OA.
)

10. The respondents have filed reply to these OAs. The main stand

} taken by the respondents is that as per latest information available with
f: the respondent Department, Ministry of Human Resource Development,
}f Department of Higher Education, Shastri Bhawan, New Delhi has not
!'E issued any order/notification regarding extension of recognition of
f Prathama Examination conducted by the Hindi Sahitya Sammedan
: beyond 26.10.2010. On seeking clarification by the respondent

Department as is evident from letter dated 5.7.2013 (Ann.R/1), the

Ministry of Human Resource Development, Department of Higher
Education, New Delhi informed that they have not issued any

—
3
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'
i

ordér/notification regarding extensfon of recognition beyond 26.10.2010
and the respondents are not aware about issuing letter dated 6.12.2012
(Anrfl.A/4) by the Ministry of Human Resource Development, therefore,
the ?pplicants are not eligible to be considered for the posts applied for

as p;er the latest infermation available with the department.

11.: The counsel for the respondents during the course of arguments
subfr1itted that the issue in question in all these OAs is same, therefore,
thef reply filed in other cases may also be treated reply to OA

No.290/00343/2014 and OA n0.290/00344/2014.

12.. Heard learned counsel for both the parties. The learned counsel

app:earing for the applicants contended that recognition to Prathama
Exa}lmination conducted by Sahitya Sammelan, Allahabad was granted
upto 26.10.2010 vide letter dated 10.7.2012 by the Ministry of Human
Resfource Development and the said letter was withdrawn vide OM dated
6.12.2012 and permanent recognition was granted to this Institution by
thei: Ministry upto 31.5.2013. The qualification of Prathama is being
acéepted by other departments of the Government but the respondents
| ha;/e not linked the aforesaid letter dated 6.12.2012 (Ann.A/4) with their
recf:ord, which is a discrepéncy in the record and denial of consideration
of the applicants for appointment is ex-facie illegal and cannot be
su;tained in the eyes of law. He further contended that the present
cointroversy is not res-integra and the same has been recently decided by
th:is Tribunal in OA No0.290/00083/2014, OA No0.290/00084/2014 & OA

No0.290/00085/2014 vide order dated 27.10.2014.

- *
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13.': Per contra, counsel for the respondents contended that the
respondents are not aware about issuance of letter dated 6.12.2012
(Anp.A/4) by the Ministry of Human Resource Development, Department
of Higher Education, New Delhi and therefore, the applicants are not
elig:ible to be considered for the posts applied for as per the latest

information available with the respondent Department.

14; Considered the rival contention of both the counsels. The
corfltention of the counsel for the respondent Department is that the OM
dated 6.12.2012 is not in the knowledge of the respondent Department
and therefore, the applicants are not eligible for consideration of their
cahdidature as the recognition of Prathama Examination was not
extended beyond 26.10.2010. It is not the case of respondents that the
OM dated 06.12.2012, which is said to be not in the knowledge of the
department, has been issued by an incompetent authority, therefore, not
applicable in the instant case. On perusal of the record, it reveals that the
OM da’Eed 6.12.2012 (Ann.A/4) has been issued by the same authority,
V\ElhiCh has issued letter dated 10.07.2012 (Ann.A/3) on which the
réspondents are placing reliance. Therefore, we are of the considered
\%iew that the OM dated 6.12.2012 (Ann.A/4) issued by the competent
ajluthority is binding on the respondent-department and the applicants
éfe eligible for consideration of their candidature as per the recognition
éaxtended upto 31.5.2013. Accordingly, the appointments to the post. of
fGDSBPM, if any made, pursuance to the notification in these OAs without
:i:following the instructions issued by the Ministry of Human Resource -

\-—\_
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13

Developmerflt as per Ann.A/4 cannot be sustained in the eyes of law and

hence are ;quashed and set-aside. The respondents are directed to
!

consider ca:ndidature of the applicants as per the provisions of law on the
subject, as discussed above, within a period of three months from the

date of receipt of a copy of this order.

15. Al the OAs stand disposed of accordingly with no order as to costs.

A copy of this order be placed in all the case files.

Mo | 3t

(MEENAKSHI HOOJA) (JUSTICE K.C.JOSHI)
Administrative Member Judicial Member

R/ |







