CENTRA‘L.ADMINISTRAT_IVE TRIBUNA_L"_
JODHPUR BENCH AT JO‘DHPUR

Onglndl Apphcohon No. 187/201 3

Jodhpur this the ]6fh Apnl 20]4 ol

CORAM

- HON'BLE MR. JUSTICE KAILASH CHANDRAJOSHI MEMBER (J) K

Chdndver Singh S/o Shri Daulalji, aged 61 ye'ors R/O New Kdlk'd-" o -
Mandir, Maderna Colony, Jodhpur.© Ex.P.No. 6960843 Asstt. 224‘* o

Advance Base Ordnance Dep01L C/lo 56 APO.

..'.A....Appllccm’r ., N .

- MrBK. Vyas, counsel for applicant:
Vs.

1. Union of Indlo Through Secre’fary to'the Governmem‘ of Indiag,
~ Ministry of Defence New Delhi. :

-2, Pr. CDA SC Southern -c:ommqnd,'pune 411001, -
" 3. LAO (B} Banar {Jodhpur), 224, ABOD'C/o 56 A‘Po" |

4 Major, Admn. Offccer Commondcm’r 224, Advance Bctse:
Ordnance Depot C/o 56 APO o

Responden’rs. Lo

o Mr Aditya Smghl proxy counsel for Ms K. Parveen, counsel for The :_;‘
- respondents. . N .

" ORDER (Oral) N

The qpphcon‘r Shn Chomder Smgh hcs fled ’rhls opphcahon . R

under sec’ﬂon 19 of the Admmls’rrahve Tnbunols Act, 1985 seek(ng

following relief:

i by an appropriate order or direcion, fhe respondents

 be directed to settle: the oufsfanding'c!,dirr')-'s of'léq've‘ L |

N

k .



encoshmem‘ wn‘hm recsonc:b!e penod ftxed by Hon'ble >

' '.Tnbunol

(i) | by an appropncn‘e order or dtrecflon fhe respondenfs".__ :

be dtrecfed fo pay mferesf @ 10% per annum on fhe..__ TR

outstanding amount from 01.05.2010 1ill the dafe of =

. -ocfual poymenf

fiii Any other: order -or direction, WhICh ﬂ’)IS Hon’ble"i.

Tribunal, deems fit and proper, in the facts vqnd L

circumstances of the case, may kindly be -'_‘possed_in_

favour of the applicant.)

2. The short fcc’rs of the case dre Tho’r ’rhe cpphcon’r earlier flled SRSt

..Orlglnol Application bearing No. 322/2011 before ThIS Trlbunol for.'- o

seﬁllng his ou,’rs’rcmdl_ng clq1ms of CGEIS and leove‘-enc_:dshmenf

~ within reasonable period fixed by this Tribunal and pay inTefe$T @

“10% p.a. on the cutstanding amount from 01.05.2010 il the date of

actual poYmem‘ the said OA 'wds~rendered infrucfuous vide erder -

dated 16.03.2012 on Gccoun’r of final poymen’r of CGEIS omoun’ﬂng' S

‘ to Rs 33 471/—-ond Ieove enccshmen’r cmoun’nng fo Rs 1.73. 235/- _

4on 23 07 2011 & 05 01 2011 respec’nvely by ’rhe responden’rs '
Accordmg to the opphcan’r ’rhe oc’rucl poymen’f -of Iecve'

encashmen’r WhICh was. mode of’rer 15 18 mon’rhs ond 78 5 doys

- less pcymem‘ hos been pcud wﬁhouf cmy interest. The Gpphcon’r

preferred Revnew Apphcohon beorlng No. 07/2012 cvernng ’fho’r cls .

~ per the opphconT S ver5|on, 300 days E.L. and 71 days of HPL were )

at hIS credl’r at ’rhe hme of hiS rehremen’r i.e. on 30. 04 2010 whereos:_ | L

o ’rhe responden’f depar’fmen’r poud him’ while ’rckmg ln’ro accoun’r'?f o

only 221 days' E.L. and 01 day’s HPL as on 01.04.2010. Thus,



encoshmen’r of 78 5 ddys E. L dmounhng ’ro Rs 61,395 hos no’r been -

pold SO for The dppllcon’r clcumed ’ro hdve -an dmoun’r of Rs_'_.‘z o

'1 03 320/— ou’rs’rdndlng wr’rh The responden’rs T_he respondenff—.

department filed reply to ’rhe_-RA and after heorlng both bdr’ries, this” jl e

| Triounal has modiﬁed ts order dd’red 16.03.2012 with the following

dlrec’nons possed on 21. 12 2012

(i) The opphcon’r shall be paid an interest of 10 % p.a. o’r srmple ro’fe‘ |

on the ‘delayed payment of pensron ‘and gratuity buT not on - o

leave encashment;

(i) The applicant will submit-representation to the respondent pu’mng -

forth full details of his claim and the mode of colculo’non of The

‘ same within a month of the receipt of this order. - .,
{iif) The respondents will con5|der fhe same and grant a heorrng ’ro.. ‘

. the applicant on the: matter.- They will pass a. reéasoned. orderf T

. reconciling the claim with what has been pdid and if-there s any

amount ouistanding, the-same shall be paid within two months of =

the representation berng ﬁled wr’rhln the prencrples enuncro’red in
these orders. : o
(iv) " There shall be no order as ’ro cos’rs .

After receipt of order dated 21.12.2012, the abpliéan_ fled @ @ .

 defailed representation dated 10012013 to the vrespo.nde‘n.’r— .

department and reques’red to poy dues olong wr’fh copy of ’rhe["'

'o_rder_of this Tribunal. - Bu’r ’rhe responden’r depdr’rmen’r wr’rhou’r

" going | ’rhro.ugh‘ ‘the lrooT- of "rhe_‘cose or g_lvrng any - pr.oper..ﬂ Ll T

opportunity of hearing decided the: rebreéen’ro’rion of the dpplic_o_lh_’rf oo

in cursory manner vide its order dated '15-03'2013 '(Anhex. A'/.I); S

Therefore, the oppllcon’r has filed ’rhls OA seeklng rellef Qs

men’noned in para No. 1.

- 3. By way ‘of reply' the responden’rs’ denied the claim 'Vof "rh'e", T

| oppllcon’r and have dverred ’rho’r in compliance of ’rhe order of ’rhls._ .

Tribunal do’fed 21.12. 2012 the case of the opplrcon’r was re—,'."-"'»



exomined and re-considered in detalil wiTh service reoord dVdildble' )

'. . W|’rh ’rhe Depo’r dnd it hds been observed ’rhd’f ’rhe dppthn’r on;”'

- d’r’rdrnlng ’rhe age of superdnnuo’non was. rehred from servrce on;;'._‘

30.04.2010. It has been submﬁr‘ed'tho’r his- payment of pens’ron,-,‘_.g

gratuity and commutation -have been m‘dd_e ’rhro'ugh‘ PPO -

forwarded by PCDA (Pension) Allahabad on 17.02.2010 and the =~ -

. PPO of the applicant was sent fo the Punjab National Bank, #*:

Jodhpur on 23.02.2010 for further necess_'ory dcﬂon, which'vx:/'ds.'in- -

fwo months advance. The p’ension- ond gro'rui’ry hdve been"poid ’ro,. o

" the Oppllcon’r well W|’rh|n ’nme frame provrded under ’rhe Rulesv.; c

o '-Therefore the Gppllcon’r is no’r en’nﬂed for ln’reres’r ln ’rhe Ilgh’r ofi.

Para 9 (i) of ’rhe order dd’red 21.12.2013 passed by rhrs Tnbundl, no? SRR

in’reres’r is'pdydble on deldyed'pdyr'nen’r of leave encoshmen’r o'nd S

) CGEs. The ledve encoshmen’r of 78 5 ddys E. L is no’r ddmrssrble fo .. 4:, R

"rhe opphcon’r as per final audit by the Aud|’r Au’rhon’ry i e LAO (B).f; o

Jodhpur vide its -Ie’r’rer dd’red 07 10. 2011 ond’rhere is no provrsron' A' ‘

' Under 1he CCS (Ledve) rules for - poymen’r of ln’reres’r or flxrng'f'

responsrblh’ry as . per DoPT. No’re dated 02081999 os leove";' )

encashment does no’r fall under pensrondry benefit. The service - RS

book olong wi’rh leave occoun’r card of The dppli'conr .was

forworded to. LAO (B) Jodhpur of’rer his re’nremen’r for corryrng ou’r .

_ A’rhe final dudl’r The ClUle du’rhorl’ry whlle carrying out ’rhe final dudlrlr--‘_-.';f" i -

shown the earned leave of 221 doys and 01 'de s HPL bdldnc‘:e at e

~ the credit of the applicant and the respondents are no’_r re"sponsiblel__ -_:.7'_ .

| ‘with regard. ’ro.colculo"rion of leave of the applicant d’rfonf‘s_’r‘dgé S

“ .and the calculation made by the 'dpblicdn’r for .'oU’r‘s’r'dndfing

Sy



amount for Rs 1,03,320 .is incorrect and nothing is ou’rs’rondihg g

against the payment. of leave 4"encoshme,n’r to the 'dpbliCanfr', :

Therefore, the respohd_en’rs have prayed to dismiss ’rhe;OA.

4. . By way of rejoinder the _opplicdn’r reiterated the same facts -

as averred in the OA.

5. MajorSX. Chandel, Administrafive Officer has fled additional -

affidavit in the matter reiterating The,-sdrhe facts as averred ini the S

reply.

6. During cerse of orgumenfs, counsel for the ‘dp'pllic'oh’r.by B

. making a s’ra’remen’f at Bar submitted that he is no’r‘p’ressing..'-:for'

interest on pensionary be_ne.ﬁ’rs, 'hbwé_ver, he Con’rended that on .

remaining delayed payment of leave encoshmenf,' it shouldbe

directed that ’rhé interest may be paid by the. resbdndeh}rj- oy

department. He further confended Tho’r.dl’rhoughj e.orli:er'in'_ R.A. |

 vide order dated 21.12.2012, it has been ordered that there s no -

. provision for b_quenT of interest on the delayedpayrhe'm df_.i,ec-\'/é. S

encashment but the way in which the amount was retained by the

respondeni-department for more than a yeqr,' interest on such ;

.. delayed paymenit ought to have been oWorded‘ to th’é Opplic.:qn_"r.‘_ P R

7. Per conira, counsel for the-respondents contended that W
has been finally decided by way of Review Order dated 21.1 22012 .

that the. applicant is riot entitied to have the interest on_the * = . i

\.\

3



* remaining/less payment of leave encashment and the applicdnt *

cannot re-adjudicate this issue again. He further contend'ed .’rho’r: o

- the leave encashment has been calculated by _the' audit ou’r_hori_r_y,- "V, .

. ’rhe’refore, payment of leave enco_shmenf etc. has been made- as o o

per rules.

8. Consider'ed rivol con’renﬁons In the rev.iew dbplicd’rion"'os __'..'

B well as order do’red 21.12. 2012 It hds been specrflcolly ordered by' " ‘ ST

his Trlbundl ’rho’r for deldyed poymen’r of ledve encoshmenr no: N

interest is poydble ’ro ’rhe dpplrccrn’f as per rules, ’rherefore. in my' o

consrdered V|ew this pom’r conno’r be. reogl’rd’red by ’rhe dppllcon’r .

. Consequen’rly The oppllcon’r is not en’rrﬂed to ge’r dny |n’reres’r on._.. -' . i

delayed pdymen’r of leave encoshmen’r ‘So far as colculo’non por’r

of leave encoshmen‘r is concerned it-has specn‘rcolly been dverred' L

'by the responden’rs ’rho’r o’r the. ’rrme of dpplrcon’r S re’rlremen’r of’rer. N

d’r’rornrng the oge of superonnuo’non he hdd only 221 doys EL .

- and 01 d_OYS‘HPL at his credit affer dudr’r‘whereds the oppllc.dn’r _hos

not filed any documents in support of his contentions, "rnerefor'e_',.'.‘ o

there is no reason to interfere with the order of the respond‘en"rs. .

9. Accordingly, the OA is dismissed with no order as fo costs.”

(JUSTICEK.CJOSHI) .
~Judicial Member
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