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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

Jodhpur this the 241
h day of October, 2013. 

CORAM 

HON'BLE MR.JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J) 
· HON'BLE MS. MEENAKSHI HOOJA,:MEMBER (A) 

OA No.117/2013 

Om Prakash s/o Shri Sakta Ram, Caste-Jat, aged 25 years, r/o c/o Krishna 
Ram Godara, Godara Ka Bas; · Digari Kalla, Ajmer Road, Jodhpur 

~-· (Candidate for appointment as Mate (SSf\) in MES, Army, Jodhpur.) . 

. .. Applicant 

Versus 

1. -Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1 C(1 ), Military Engineer Service, 
Engineer-in-Chief's Branch, Integrated HQ of MoD (Army), 
KashmirHouse, Rajaji Marg, NewDelhi. 

~ - .. -. . -

2. Ramswaroop :sto Sujaram, R/0 Village Ramasani Tehsil Bilara, 
Distt- Jodhpur (Raj). · 

3. Shyam Lal_ S/o Kaluram, R/o Village Pitasani, Tehsil & DisH­
Jodhpur (Raj). 



4. Mahipal S(o Bhomaram Rio Village Ramasani Tahsil Bilara, Distt~ 
Jodhpur (~aj). 

5. Rampraka,sh Moga S/o Omaram Moga, R/o C-1 0, Rajiv Nagar, 
Mahamanpir, Jodhpur (Raj). 

6. RamniwaJ S/o Purar.am R/o C/o Ramsingh Choudhar, 18 Ajuja 
Colony, Ai.rport Road, Ratana, Distt- Jodhpur (Raj). 

. . ~ 

'. 
' 7. Mohan l-~1 S/o Buddha Ram, Rio Village Dantiwara, v)a~Ban§lr, 

Distt- Jodl2PU~ (Raj). . . -
' 

8. Mahendr~ Ram S/o Chunni La! R/o Village Aaktaji, Post~ Bawrala, 
Via- 8gn~·r,.,Pistt-:Jo.dhpuc (Rgj)~ .. : - . · · , · - ; . , 

_ _;_ •.• - 1: • • ' 

: ' < 

9. Rakesh ~/o Kaluram R/o Village Pitasani, Tahsil & Distt-Jodhpur ._...,. 
(Raj.). · · · · - · · · -· · ' ' · · 

(Through AdV. Mr. ~ailash Jangid) 
f 

• ............. Apf?licants 
i ; 

· ..... 

• • ~: • • • ; . >~-- ~ ' :. :· '! ~:- <?wib· 
4. Military Engit;~eer Service Headquarters, Comma,nder \!York's; Erginet?r ·_-· 

(CWE), Army, Multan Line Army,· Jqdhpur- 342010. i I - '·· · 
( ' . - f 

; f 

. -· .: : .. . : ..... R~~p~ndehts · · 
. ' ' 

i 

(Through Adv. Mr. Vinit Mathur and Ms K. Parve~n) - ! 

i. f J 
; . ( 

i i' OA No. 136/2013 
t ' 
t I 

1. Mohit Singh: Chouhan S/o JagdisG Singh Qlj·b~uhan, Plot !N¢. 30 B 
Hakim Bagh Opp. Sardar School, Distt-Jodhpor.'{Raj). · j i 1 

. ; i . 

' i ' 

2. Rahul Sharma S/o Shri Jai. pev Sharma, Ff/o 27, Aria! Nagar, 
Mahamandir; Jodhpur, (Raj) 34200~>. --; .- · 1 t 

: ............. Applicants r , 1· . - -
(Through Adv.: Mr. Kailash Jangid) ! 

··; ' 

I _, 



'• .J 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E 1 C (1 ), Military Engineer Service, 
Engineer~in Chief's Bra rich, Integrated HO of MoD (Army) Kashmir 
House, Rajaji Marg, New Delhi- 1100-11. · · 

3. Military Engineer Services, Headquarters Chief E:ngineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Comm<;~nder Works Engineer 
(CWE) Multan Line Army, Jodhpur- 342010. 

. .......... Respondents 

(Through Adv.: Mr. Vinit Mathur and Ms K. Parveen) 

OA No.143/2013. with MA No.71/2013 

1. Nanaga Ram S/o Vishna Ram, Aged.- 20 years, R/o 8ajrang Medical 
· Store Opp. Govt. Hospital Sindhary,· District- 8armer, Rajasthan. · . . . . . . - . . 

2. AniLKumar S/o late Shri Kasu Ram, Aged-31 years, R/o H.No. 91, 
Sargara Colorw, gth Chopasani Ro<;~d, Jodhpur. 

3. Pawan Kumar S/o Surja Ram, Aged-21 years, R/o Village-Jajiwal 
._Khich.i, Post~Jajiwal Kalla, District-Jodhpur, Rajasthan, 

··----.. -·---~-----~.-... -----.. ----~-~ .. ~-----·~·.-...... ,.~-----··-~·-···s-:~----·sawai~~s-ingh .. --Slo-~S-hri .. ·t:Jgarn·H·Singh,···"··Aged-~~-3 .. ·--yearsi .. _R/o V. &P0-
8ardhana, Tehsii-Pokharan, District- Jaisalmer. · 

.. ··-·--····-··-• .... .--~,.·-----·-·--------····-·1·--·····-·------,.--- .. -··--· --· ........ -- - -

9. Vikram Singh S/o Shri Manohar Singh, Aged -23 years, R/b Piot No. 
5 Ganesh Nagar, 8hadwasia, Jodhpur, Rajasthan. 

1 O.Ayub Khan S/o Shri Mumtaj Khan, Aged 24 years, R/o 8-26 Avtar 
Colony near Mandore Garden, Jodhpur (Raj) 

11. Yakub Khan S/o Shri Mumtaj Khan, Aged-25 years, RZo 8-26 Avtar 
Colony, near rylandore Garden, Jodhpur (Raj) 

-;::,:_ 

----·- ---
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12. Jayant Sharma S/o Shri Mahendra Kumar Sharma, Aged-25 years, 
R/o Plot No. 64 Dadich Nagar, Teesari Pole, Mahamandir, Jodhpwr; 
Rajasthan. 

13. Shravan Kumar Chaudhary S/o Shri Gordahn Ram, Aged-22: years:, 
R/o Villag19 Salwa Kallan, Tehsil & District-Jod~pur, Rajasth~n.< · 

. . . . 

14. Pramod Sharma S/o Ram Ratan S~1thar, Aged<49 y$ars, R/p ipajrang 
Medical Store Opp. Govt. Hqspital . Sind,hary, · Dist~.~~armerr, 
Rajastha·n. · · · ' ·· · 

15. Moda Ram Parmar S/o Shri Shanti :La\, Aged-2q Years, Rtoi B,heel9~-
ka-Bas9, Tehsii-Sayala, District-Jalore, RajaE?thC\n. · · '' · 

16. Pin too Ram S/o shri Ku'ya· ·~$ni.; ~ged 21 Yf?ars;. R/o ~s~ -J\r,m!y 
Central, C/oGE Army Central Jodhpur, Rajasthfn. i [ ; 1 

17.Kana Ram Rana S/o Shri Sa'ka tR.am Ran~.: Ageq-22 yedrs, .R/o 
Police Thane-ke-Paas, Tel1siPSayla; DistrictUaipre, :kajastl"\a~. ' l! l 

18. Ravi Kt.1mar S~o Kailash Kumar J ~ged-23: years, R/o, ~J. lridiJa 
Colony, Air Fcirce,Hoad, Jodhpur~ ~aJasth~n;. \ · ; · ! j ;: j 

! .i I ! t ~ 

19. Dharma Ram Sfo Shri Hernq ;R~m. Age~-?5 y~ars; R~o IVill~g~-
Salwan-Kallan, Mandore,· Jodhp,ur,;R_ajastJ~an· .. ':· ·! i · ; · : 

• · ! .. ·r ·: - > ~ ··· ·r f. 1 1 :, . t 
20. Rajesh Bhe~l S/o Shri Parsa Rar:n,. },\ge,d;-1 ~ Y!:lars, R/o Bhe'elor);.ka-

. Bass, Saylapistrict-Jalore, Raj~ytry_ap. : · . "'"'[:~ · : · · . i J · ; l 
· .. ~~:~;:;~~~t~~:~~~·1.· Sampat Dagata: S/? S:hr; R<;JJT)es~War, Ag:~9-~.1 years~ ~~~ V(ll.j& 
/~<~'/;.._!:~~?.~(;3;:;·;;;~_~;..~~i.~~;:'~:\ost-Kilarda Randh1r ViEl-Bilnar,; J~d.:hpur,, ~,f!ar_ ~ta,n., · ! 1 · j · l 

r..f ··~~) ,..-'".,;~. r_.,-~:r·;:"i~j'~ '7 
.• ;.~~~ ·~, ~'-· 1\ · :: j · ·· f · t ; t· : ; . i 

!I. ,Yt& . ;'\Jf· R~j Kymar Singh Sankhala S/;o s;hri Gp~in<:l~[ogiJ, Sa,nk~al?.:~~e~-. w~~t {\. .. .. , )) -~JI yews, ~/o. Nathu. Bhawq;n·i· ~alon~K,§\-,I;l~aas: ~Um1n:e9-Ch;9'1k, . 
vi . {_\ \:''/'. . . i' I>· J~.&hpur, Rajasthan. . : i . . . f.. t. : i i. l . 
\~ ~~,· 1\ ;'?_~·~ .:; .. j ;,,,·-:~1 /.l ,._ . ..j . . : . • ; . . -~ : · ' I i · i 

~~~;"\::~~~:~:~:~:~X~_;.::~;:~~~bf;atap Singh S/o Shri. Loon S)rig~. :Ag~cj-4.3 ~e'ar~. 'Rio qlu~rtet;t\jo. 
~~1:~:::;;::~;-~;-.;~:~:'" 302, MES Colony, Jodhp'ur, R~jasthim. ' • ·.'f '' 1 • · · i I ;: ! 
~~~~-~ . ·,.· ·. ' .. · .. :·· :.: ·. >,.,!:; __ ;. ; !. ::.j 

24. Sa hi Ram Bishnoi, S/o Shri C::~orh;a Ra;rr1j3JH(~~i. ;Ag~f9-2~ Y~~fs, 
R/o Village-Lamba, Tehsii-Bilara;·~istriet~Jqdn~gr; r~jasthrnl ... p . l 
. : ... ' . :-~ !. ~ . -:~ . .:-]:,_:<:.·~ ~-! l i;- l 

25. Harend_ra ~houcjhary S/o 9hr_i; :t;;9o~ram :C.JJ@Y.c:lh:a,ry, ~g:e_p-~5: y~ars. 
R/~ D1gan KaHan, · ,Neno-kJ~Qh 1a~'· Shi!<~f~C\rh~ · · 0Jslnpt1Jodryp~r, 
RaJasthan. : ; •. -·L .. : : ! · 

l f -~ j .:·_.·:; :- ~- .! ,._ . ; ; f . 

26. Prakash Saran S/o Shri Bhiya R~m, Agf;q~~-~ years, ~/cj Vill;age-
NaharcD-ki-DhanL Teh. & Distric.t~JodhpJ.Jr, B~fs,tMari. i i · . ;; ; 

. . . . - . .- :~ i ; ~ :~~~;:f·.J;:.' ;- : : . ~- . 1 1 . ~ :: : . 

2(. Had man Ram S/o. Shrl Arjun R'arr: s_o\.l,::f:\,9.~q~tj jears,-f/? }/i!\a$e-
Heeradesar, -Tehsi_I-Bhopalgar.h, qlstnct~JCJp_tiP:;~r: .. _: i 1 ·. 1: ! 

_ -. 1 ; - ~-~-~i ~.r"x.-~ ~ , 1 · r !; ; 
28. Ram Kisllor S/o Shri Manglq Rani, Aged ....: !2;6 years,: R/0 ViJiagJe-

. . l · . · t· • . ··I ! - ,, 

Osran, Tehsii-Bhopalgarh, Di~tricHbdhpu(. ·1.: ; · · ' 1 ;: f · 
t··. j 

i 

. . : ! ~ 

j~- .~ ! . . 

:.::' i (; 

r: 
r 
i'. 
i 

I . . ! ~ 
j q 
i 
i I ~ . 
! 

I 

! 

. J 

1 ., 



I 

I 
I 

,.... 
) 

·····. 5 . 
\ --~- ., 

_.....,. 

29. Lal Chand S/o Shri Birjlal, Aged-25 years, R/o Viii. Post-Anupshahar, 
T ehsii-Bhadra, District-Hanumangarh. 

, -~0. Usman Khan S/o Usuf Khan, Aged-26 years, R/o Ward No. :11, Near 
--Daud Hazi-Ki Kothi, Indira Colony, Bhadra, Dlstrict-Hanur;nangarh, 

Rajasthan. · · 

31 ~Hasan Khan S/o Sirajudeen Khan Aged, 27 years, R/p V.P.O. 
Anupshahar, Tehsii-Bhadra, District~Hanumangarh. 

32. Manohar Singh S/o Shri Mala Ram,'Aged-27 Yeprs, R/o Vili+THwasni, 
. Tehsii:Bilara, District-Jodhpur, Rajasthan. · · · 

33. Ram La! S/o Shri Surja Ram, Aged-26 years, R/o- Vill?ge~Jajiwal 
'Khichiyasar, Via Basni, District-Jodhpur, Rajasthan. · 

. 1 • _ ..... _ ... , .Jt.pplicants 

_(Through Adv. Mr. S.P. Sharma) 

Versus. 

1. Union of India through Secretary, · Ministry of. Defence; Raksha 
Bhawan, Neyv Delhi. 

2. The Director General (Pers)/E1Q (1), Military Engineeq q:Jervice, 
Engineer~in Chief's Branch, lntegr$ted HQ of (vloD (Army) K,ashmir 

_:~;~~~~i~~t~~:~:~>, H~~se,- Raja:i Marg, New Delhi- 11100.11. - · · 

~">·-~::;.~~~ .. :.:~;':',~;,::;;;~-~:.:·:_;·<'> ·-.~\_ 3. Military Engineer Services, Headq1-1arters Chief Engineer,; Sputhern t/tf:..r ... _.:::·, ,, 'c; .,,- ··· -,,; - -GommandPune41l00-1 ... 

ff '·~~{~"" \1}''·'')\ .,.>~- Military Engineer ServiceHeadqua~ers, Comm~nder Work~ E,ngineer 
'· • · ¥. .,~"~·~ ,11: ::.:· h (CWE), Army, Joqbpur- 342027.. 

---~- ,~~~~~~:::i~~;r -_ -
~"-~~_:;;;;;:·"(Through Adv. Mr. Vinit Mathur and Ms K.i Parveen~ 

, .......... Re$ponde,nts 
.. : l i 

\~~~·; 

... OA No.1B-1/2013 

.l 

Jugal Kishor S/o Shri Mishri Lcil, Aged 29 years, Rio)Drwra Kl i-l~vf3li Near 
· Rajmahal :Middle Schoel Ajay-Ghciwk-; Jodrpur. -· i . . ' ; 

............. AP,plicants 
. : 1 ' 

(ThrooghAdv: ·Mr. S:P:. ·Sharma)··· 

Versus 
; 

1. Union ·of India through. Secretany, Ministrydet 
Bhawa.n; New D~lhi. · · l 

Defenc~, iRak?ha 

2. ··The Director GeJ'ier~l (Per$)(E1S (1), Mfijt?[Y Engine:er pervjce, 
· Engineer~i.n Chief's Br&1nch, lr)teg~ated HQ; of!MoD (Arrf;rt) t<as~rhir 
- House; Rajaji Marg~ NewOelhi;h- 110011. · : · ... ! · • ! i · : 

: ·~ ·. . 
·l' 



3. ~ Engi.ce-SQ-vices: Headquarters Chief Engineer, ·Southern 
· Cl~Jand P~1001. · . 

4
- Miiy Engi~Jice Headquarters; Commander Works Engineer 

. fewt}, MultanueArmy,
1
Jodhpur- 342010 .. 

: .. ........ Re~p9ndents 

(Thr~ Adv. Mr. ~MathU;, ~s K. Parveen ~ Mr. Girish. Jo~h-i) 
Ql . . --- .............. ________ , __ --- ........ " -----------·-·-····· .. ·---··-'·- · ........ .. 
~2013-wifuUANo.83/2013 -- · · · ·. · ;· · 

t 

2. 

3. 

4. 

5. 

6. 

: .:.: 

~nesh Klli!W s/o Shri- Sura], Praka$h, ·aged 27 y~ar~ .r/o · 
1iNo.265, Hawlurga Nagar,: Khasra-4, Jhalamand · · Ctrcle, 
Jodhpur,.R$sfuan. _ _ ___ ;_ _ _ . 

P.amdev Narak s/o Shri· Madah Lal N<wak, aged 28 ~~ars,. r/o 
H.No.30, AffFurce, Indira Colo~y. Ratnada, Jodhpur, R~ja~than. 

' ' ' • 'i i 
. . ... · . ,. . . . . ; ( i . 

~Janish Nayak s/o Shri Ramoev Nay'ak, i aged 27 !Y~ars ·rio 
H. No:6s~s;-Pabupra;Givi1Air- Port-Roacl; :Jocjhpur,. Rajasth~n:- -·· 

- . . 1· ' 

Vis~al s/o Poosa Ram; a.ged is years,' rid, B()~bay iMo~ors Co. 
behmd Pancholiya Nadi, Hatijad Basti, Jodhpur, Rajasth~~ · 

Durjan Si~gh s/o Shri Roop Sin~h, .aged.;28 ~ears, r/o P;otNo.169 
Hanwant '8' BJS Marg No.17, Jbdhpur, R."ajqsfh<;m. ' : 

Gaurav Jangid s/o Shri Shank~r Lal Ja_ngi~, aged 25'jy4ars, r/o 
H.No. 29-30, ·Ram Mohalla, (Outside i Nagori Gate,! ~odhpur, 
Rajasthan. · · • ·· ; · 

r-· 

......... i ... Applicanfs i 
: •• j ; 

(Through Ad M • 
_ v. r. S.P. Sharma) I ( 

Versu~ .· 

1
· Union of ·India through Secretaty, 

Bhawan, New Delhi. 

1 

! ' ; ! l 

. ; 
: ( 

Ministry [of Defenb~. · Rakslla. . ~ . \ " ~ ! . : 
' f .. t i 

. {· .·.· i 
2

· ~he.· Dire?tor ?eneral . (Pers}LE1 ~ (.1 ), MJI~t~ry ·_ Engin~d;r fserv;ic~, 
H ngrneer-1~ .~htef;'s Branch, lnteg~ated Hot onMoD (ArrJ1~) [Kastjm1r 

ouse, RaJaJI Marg, New Delhi:-1 rtOOI1.. ' ··• j · · ·. I l · , 
3 Mil' . - · . f. : k .. · 

· Itary Engrneer Services, Head<l{uarters Chief Engineer! $oull)em-
Command Pune- 411001. : •. ·: .· ! . ·. i : . 

. . ~ ; ; 4
·· ~ilitary Engineer. Service Headquarters, Comm1ander Work~ ~ngi~eer 

rmy, Jodhpur. · · ·· · [. ·• ' l 
f. 

)_ Commander Works Engineer (CWk) (P) (Arn)yi,.Banar, Jo~h~ur. · 
. . . r • : l : : i ~ 

-~-- . J l 
;; l . 1 . r 
-: f 
' ~ 

~;_ 
\ 

\ 
I 

l 
i 

\ 
\ 
\ 

\ 
i 
l 
\ 

\ 

\ 
\ 

\ 

\ 

\ 
i 
l 
! 

\ 
i 
1 
I 

\ 
·~ 
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........... Respondents 

(Through Adv. ·Mr. Vi nit Mathur and Ms K. Parveen) 

OA No. 220/2013 

--4.... 

--~--~ ~v_.-·>-::~ ._,..?"' ,--.,. 
•• -::,~ .. ·r<"'P~i ,,,- ' ~ ... . ~· \1 ,.;,i""' ""~·' t., "' ,~ .. ~. ~ -~· ...... ~ .. ,~ ·!/!· '-'· "· 

'·~:~ 
~-=--=-;::::~-

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

12. 

13. 

14. 

Naresh S/o Shri Kishan Ji, Aged about 23 years, R/o 5:8,. lndra 
Colony, Panch Batti Circle, Air Force Road, Jodhpur, Raja?than. 

Sanjay Kumar S/o Late Shri Shyam Lal Ji, R/o Sansi Colony, 
Baggi Khana Road, Ratanada, Jodhpur, Rajasthan. . · 

Tulsi Ram S/o Shri Ram Lal Ji, 8/o Plot No. 276, Nehru:Colony, 
Ratanada Road, Jodhpur, Rajasthpn. 

Pratap Kumar S/o Shri Poona Ram, R/o 73 .. Prithvipura, Rasala 
. Road, Paota, Jodhpur, Rajasthan. · · 

Raju S/o Shri Manohar Lal Ji, R/o H.No. 122, Gali No. 3, Kailawat 
Pan Palace,·Prithvipura, Rasala Road, Jodhpur, Rajastha\1. • 

Pintu Ram S/o Shri Koya Ram, ;S/o BSO Army Center, • C/o GE 
- Army Central, Jodhpur, Rajasthan. · · 

Moda Ram Parmar S/o Shri Shanti Lal Ji, Rio Bhilo Ka Sas,·Tehsil 
Sayla, District Jalore, Rajasthan. 

Ritu Panwar W/o Shri Niranjan, R/o Vid,hya Nagar, Paota, 
Jodhpur, Rajasthan. 

Sawai Singh S/o. Shri Ugam Singh, Rio V~P B~rdana, Tehsil 
Pokaran, District J~isalmer; Rajasthan. · 

Sanjay Chouhan S/o Shri Chaf)dra Prakast;J, R/o O.No. 503/3, 
Lancer Line, Army Ar~a, Jodhpur:, Rajasthan:: 

Rajesh Bheel S/o Shri Parsa Ram, R/o Bhilo Ka Bas, Tehsil 
Sayla, District Jalore, Rajasthan. 

Kanaram Rana S/o Shri Saka Ram Ji, R/o Near Police $tation, 
Tehsil Sayla, District Jalore, Raj8,sthan. · · 

· Bhupendra Singh S/o Shri Jai Singh, R/o 60;4, New Colony, BJS 
Colony, Jodhpur, Rajasthan. · · · · 

Kishan Singh S/o Shri Prem Singh, R/o V(llage Jaswantpp.ura, 
Post Jemla, Tehsil Pokaran, District Jaisa!rn~t. Rajasthan. 

"' 

15. Ashok S/o Shri Bhiya Ram Ji; R/o Village: Kh:okharia, Po~t :Banar, 
Jodhpur, Rajasthan. · · · 

16. Daulat Ram Chaudhary S/o Shri Harman Ram, R/o .Village 
Nandri, Post Banar, Jodhpur, Rajasthan. ' 

. } 

·' ~ . { ._ 
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17. Ganpat Ram S/o Shri Laxman Ji, R/o Village Aanganwa, Post 
Aanganwa, Surpura, Jodhpur, Rajasttian.· ···'-"'·!~'· ,,.;,:,, ·-·"·•·"-''~: , ·""-····'-" .... _, 

18. Ani! Kumar S/o Shri Kesu Ram Ji, R/o gth Chopasani Road, 
Behin_cj Ran vir 1;3hawan, Jodhpur; Rajasthan. · .. ·.-c:c:.: ' . - ~.. .. . . . ·~-, -· i , 

19. 

20. 

Kishna Ram S/o Shri Mangi La! Ji, R/o. Nandra Kalan,..Pqst Banar, ... 
. Jodhpur, Rajasthan. ' 

. -

Narendra Kumar_ S~o ShiL.Che!aJs9m.Ji,. B/o.l,a0_9~L11Dg,:M.~S.::;__::. 
Quarter, Army Area,. Jodbp.ur,.Raias_tllc:~n ..... __ 

., ' ~ -'~ 

...... : ...... Applicants 

(Through Adv. Mr R:S. Shekhawat) 

Versus 
:.·: 

.1. Union of India through Secretary, Ministry of Defence: Rak~ha 
Bhawan, New DeU1i. .· 

2. The Director General (Pers)/E1 ci (1 ), Militar:y Engineer $ervice,. 
Engineer~in Chief's Branch, ·integr?ted HQ of NloD (Army) ~ashmir 
House, Rajaji Marg, New [}elhi- 11!0011. ' ' 

~..-::::::=- 3. Mili!ary Engineer Services, Headquarters Chief Engineer, i Southern 
.~~/' ~.;:::;;r. .>rr>"! -~ Command Pune 411001. · 

,;' 1~ .-rlf:\'t' • 11 VrJ:·)•· .,~"-
I P J' o;, '?, \' .__ ..... ''"'•"" •, (j~"', '..... ·• /,; •. ,.·.- ... ._ ... r~ ..,_, . . 

t/Jrf[;~~~~;;:;-:-str3''v~·-~~~:~.:t~, 4~~\ Military Engineer_ Service. Headquarters, CommE!nder Works, E:ngineer . _ 
/! ki',<j,;.> -~~ . .'•\! ··~CWE), Multan Lme Army, Jodhpur- 342010. · · .c.-. ,,. 
t! /;'-.; ·)-,';(\ . · .. ' 
~' r= l ) 1 \vd.\ . ~ J.~l;p · R · · 
'it\ .·.'->, F.__ ~-·<~ / .. /~/:?0 ./ :. .. .. . .. . . esp?ndents 
\: ;',,·,;-.:-·--.:o.~,..,.j:;;.. /L . 
'·~, ~ -~~ ~~~~<~·"' hrough Adv. Mr. Vi nit 'Mathur and Ms K. Parveen) 

~· ·. 

OA No.284/2013 

1. 

2. 

3. 

4. 

Mohd. Arbaz s/o Mohd. Ayub,, aged 19 fears r/o S/l~ntipL!fa, 
Mehavaton Ki Masjid Road, Jod~pur. ' · ' · 

' 

Bhagwan Prasad Prajapat s/o ~hri R~mes_hf~r Pr~jap,at; ~ged~ 31 
years r/o 254; Mata Ka Tham, Darry 'Wail Gal1 No.3,\ Sut!hla, 

' ' - • j • ! . 

Jodhpur. · · [ , L. · • · 
------

Parmeshwar Prajapat s/o Shri Rameshw~r Prajapar,l Jged :29 
years, .rio 254 · Mata Ka Than, Dairy ;W~Ii' Gali ncb.~, I Sutf;lla, 
Jodhp'ur. '· 

, - . I • . 
Sharvan Ram Saran s/o Shri Achal Rant aged .22 (years r/o · 
Village-B-Road, Saran Nag~r, Ajmer Road,Jodhpur. 1 : · 

• . r ·. . 

.,_...,,:,._, 

.._ '. -~-· .• '-- j :- • 
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... Applicants 

(By Advocate:- Shri S.P.Sharma) 

Versus 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2: The Director General (Pers) El C (1) Military Engiriee(" pervice 
Engineer-in Chiefs Bench, Integrated HQ of. f\lloD (Army)" Kashmir 
Hous·e; Rajaji Mai-g, New Delhi -11b011. · • 

3. Military ·Engineer .Service . Headquarters Chief Engineer, iSouthern 
CoiT)mand Puile- 411001. 

4. · Military Engineer Services, Head Quarters. Comman9er· Work 
Engineer (CWE), Army, Jodhpur- 342010. 

5. Commander Works Engineef (CW~) (P) (Army); B~nar, Jodhp,ur. 
! 

(Through Adv. Mr Viriit Mathur) 
... : ....... Ref?pondents 

. ' 

OA No. 285/2013 

· · 1. Tilok ·choiidhary S/c) ·sh.ri Anda Ram, Ag-ed ~bout 19 y~ars, R/o 
Village Gujrc;:twas; Post Bariar, Dist1. Jodhpur: · ' · 

· 2. Sanwar Ram S/o Sl1ri Bhanwal La I,: Aged abouq20 years, Rto· Village 
-KhokMria; ~ost i3anar, Distt. Jodh~ur. · _ . '. • 

3. Ganpat La_l S/o Shri Laxnian Rami Aged about 22 years; 'Rto Naya . 
Gaanv, Post Chop·ara, Tehsil Sojat City, Distt. P?li. - ' ' > · 

' .. 
. · -~~ .. ,.· 

4. Rohit Chouhan S/o Shri Satya N?rayan Singh Chouhan,; f1ged',24 _ . : . I . -' ,__ . .- -
years; R/o Sarlo Ka Chowk, Inside Osiyon Ki HaNe.li, Jodhp~..jr.'( - ·. · · 

··- --·· ---.- .. --·· ''"······~~--.. ·--·~··---·~~-----···"•"•··'"--··· ... ~·· ·- --... c:'-·--· .. :-·~~- ·-·~--:-.».-.... --.~·--:----~~:-----~.- .. --:--·--';--""- . ··~;· ... '·· •· . . .• jl;' ' 

_,...,.,., "''("• • ·••·--·•~•• ,.,,- .. ,,,,., ,_,,., •. , _,...,_.,,,,--.- ... r•• -·--··--~---·~--------- . .-~~,_..~._~.-----·-~--.~~-.---·"'""•-"' ._._, ___ .,__,._-.-.....--.~-··••••"""""- , ... ~_,_,,_ ...... ~ ,. • .... ,. • • {f ' 0':: 
: 5. Rahul Sharma S/o Shri Lalit ShC\rma, Aged._ f!bout 21 ;y;e~rs,; ;~lei 

· · ·· Bajran Colony, Nec:u Golnadi, Ummed Chowk;,Jpdhpur. · · '( •- · _· .. --·----~,-.---·-··-···:.,..,.,._.,_~·-•···-··--··-:·~-·, .... ,...-.. , ... ··• . . _;._ •·--~.'": _,. ., ·t .' I • 

• o-.. ' ·, . !. \' . ·, . 

. S~;~~~:;;c\ ~. :. ~';l~~~~8~/~~~~~.~b0~~p~~him.a~ed;~5ye:s, Rlo ·in fronf of ?o!OO.di, • 

ii/ ·c • • _/ __ .,_-'·.(:·:·:., '::· __ '}\ .s~·!_lleer. Khan S//o Shri Mohamme;d Shake?l, ,"i'ged· abQL.it \2~ years, - -- --­
:J ,, .: ;l/ ~;::.$-k;i.·:; :;;-yt_Rid. Kabutron Ka Chowk, Nyariyo(Ki MaszjdO'l~e Pas, Path~n G;ali, 

\·;~ -:y (. ~:~'\:~~~q'/.l~~;;;}/.) /5';~hpur. . . - . - , . - .. ' j . _-; -.c . 

\f~~ .. :· _'->~'t:?~C~~~~\;;;:~~~.-<}:;,i~ayatullah Kh~n S/? Shri:Liya._katiUIIah Kh~ni !A\ged abo1Jti 2~ ye~rs, 
'·~.:- ,.~,. .:t; -::·~ _. -:'r/1.~_.,-;:R/o K-83/?05,_ ~~!TlJ~n J1, Ka. .. H~tha, B:ana([.R,.Qad, Aktra! Nagar, 

'·.;~~~---~.::;;~~~;-·Jodhpur. · , __ ____ ': :, -! ' · 

· ·:; : .......... :.f:\p'plicants 
. • ~ ! 

. i 



-Hl · -- - ·· 

(Through Adv. Mr. B. Khan) 

Versus 

1. Union o.f India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2 .. The Director General (Pers) El • C (1) Military Engine~r, Service 
Engineer-in Chiefs Bench lnt~grC)ted HQ of MoD (Army) •Kashmir 
House, Rajaji Mar,g, New Delhi- 110011. 

3. · Mili~ary EngineE)r Servic~ Headquarters ChiEJf Engineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Head quarters Commander Work Engineer ,._ 
(CWE) Multan Line Army, Jodhpur:- 342010. · 

........... Rf?spondents 
(Through Adv._ Mr Vinit Mathur) 

OA No.347/2013 

Vikas s/o Shri. Dinesh Kumar, aged 21 years, r/o Nagori Gate, Ka!a Colony, 
Gali no.3_, Distt. Jodhpur·. 

.. Applicant 
.. (By.Advo.cate: Shri_S.P.ShC)rm.a) 

Versus 

1. l)niori of India through ·Secret~ry, Mini~try; of Defence, Raksha 
Bhawan, New Delhi. 

(Through ~dv. Mr. Vinit Mathur and fyls: K.Parve~n) 

OA No. 371'/2013 . 
-.-.~·· . 

....... 
·-<:··_.._._· 

1. _ Sadique Khan S/oShri Rase7d ~han, aged:a~out 26i·yea{s.: R/o Post' ., . 
. -··--·--- ---·------- ____ .£aras.ow.Ka.B.ang19.,_M.Qti C.hew~j ~o_dhpu_r j · · : ; . · •. _ · ·.-

' . 

! 
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2. Chand Khan S/o Shri Abdul Raseed, aged about 28 years, R/o Post 
Farasow Ka Bangia, Moti Chow!<., Jodhpur. · 

............. Applicants 

(Through Adv. Mr. B. Khan) 

Versus 

1, ·Union of India through Secretary, Ministry of Defence, : Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers) El C (1) Military Engineer; Service 
Engineer-in Chiefs >Bench Integrated HQ of MoD (Army) :Kashmir 
House, Rajaji Marg, New Delhi -110011. 

3. Military Engineer Service Headqu9rters Chief Engineer, Sowther,n 
·Command Pune 411 001. 

4. Mil[tary Engineer Service Head Quarters Commander Work Engineer 
(CWE) Multan Line Army, Joohpur- -·~4201 0. · · ·· 

5. Commander Work Engineer (CWE) (P) (Army), 8anar, ;JQdhpur 
342027. 

.. ......... Respondents 

(Through Adv. Mr. Vinit Mathur, Ms K. Pprveen &:Mr!Girish Josh\) 

OA No. 394/2013 

1. Bhanwar Singh Rathore S/o Shri Op1 Singh f\athore, aged apput 24 
-y~ars, Rio f]c;~t No. ss·, AZ$A,·s~J.s. !Colony; jodhpur. · 

• ~ • • 7. • 

___ .. ___ ---·····----------Cthrough.}\dv .. .Mr..B ... Khan) .... 

Vers~1s 



5. Commander Work Engineer (CWE) (P) (Armu), Banar, JQdhpur 
342027. 

. ..... ~ ...... Respondents 

(Through Adv. Mr. Vinit Mathur arid Mr Girish Joshi) 

OA No. 395/2013 

1. Himmata Ram S/o Shri ·Mula Ram, Aged-24 ·y~ws. R/o 
Cholaniyan Ki Dhani, Village & iPost, ·charnu, via Tinw~ri, Tehsii-
Shergarh, District-Jodhpur, Raj~sthan. . ".: · ·· · 1 .· 

2. 

3. 

Virendra Chaudhary S/o Jalu :Ram Choucjhary, Aged-24 ye:a'rs, 
R/o Saran Nagar 'B' R·oad, ! Ajmer Rpad, Distri~t-Vodhpur, 
Rajasthan. · · ' · 

Jagdish S/o Naina Ram, Ag~d 28 years, iR/o Village~~ujrawas, 
Post-Banar, o'istrict-Jodhpur, Rajasthan. : . . i : 

· ............ lApplicants 

(Through Adv: Mr. S.P. Shc:Jrtna) 

Versus 

1. Union of India through Secretary, Ministry; of Oefenc~,; Raksha 
Bhawan; New Delhi. 

. 2. The -Director General (Pers)/E.i C(1), -Milit~ry E-ngineer ; Seryice, , 
Engirieer.;in Chiefs Branch, Integrated HO of: MoD' (Army); Kashmir 
House, Ri:ijaji Ma'rg, New Delhi -'-1,1 0011. · i i · 

·· · · 3. · Mil ita\/. Engineer Ser\tlces: Hea~quariers Chjef Eriginee[, Sout)lern 
·--··-···eommand,--Purie-41'1001" __ ._:,_ -·· f - --- .... - -· : · · 

4.. Military Engineer Services, Headquarters,! Comman?er Works 
Engineer (CWE), (Army), Jodhpur; -·342027 ..... : 

i 

. 'f ':c, 

1. Niraj Sharma S/o Suresh ,Chand, age<;f ~bo~t- years, ;Ryo. Village 
Malikpur, Post Jhudavai,-DistL.. Mathura.(U.PJ . : · . ' 

;j 
1· 

. ~ .. 

f 



I 
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2. Vipin Sharma S/o Gopal Sharma, R/o Village Sadarvan, Ppst 
Bichpuri, Dist-Agra (U.P.). 

~ _ 3. Man Singh Rajpoot Sio Bherun Singh Rajpoot, Aged about 26 years, 
· R/o VPO Sonkhari_, Tehsil Kathumar, Dis-Aiwar (Raj) · 

............. Applicants · 

(Through Adv. Mr. Kailash Jangid) · 

Versus 

1. Union of India through . Secretary, Ministry of Defencr;;, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1C. (1), Military Engine~r :Ser~ice, 
Engineer-in Chief's Branch, Integrated HQ of. MoD (Army) Kashmir 
House, Rajaji Marg, New Delhi- 110011. 

3. Military Engineer Services, Headquarters Chief Engineer .. Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works Engineer 
(CWE) Multan Line Army, Jodhpu1:- 342010. · 

........... Respondents 

(Through Ar)v.: Mr. Vinit Mathur and Mr. Girish Joshi) 

OA No. 42112013 

..... 
- ... '· ~ ...... 

' .. , __ 

1. Sharwan Singh S/o Shri Sher Singh, 23 years, R/o Otr No. 3?212, 
· Lancer Line, Jodhpur 342010 (R.aj). ' 

2. Kuldeep Singh Rathore S/o Shri Gopal Singh Rathore R/o 0 No. 2, 
Lancer Line, MES Colony, Dist. Jodhpur~3420~ 0 (Raj). · 

3.---Hari RamNayakS/o-Shri-Chatu'r.IJhuj.Nayak Rio H.No. 84 Kuma(R/o 
lndra Golony1··Air Foree Road,.-Ra~anada,.Distt~·Jodhpur-342001 (Raj) 

..... , ... ·<··Appli~ants 

.· ·_.. (By: advocate : None present) 
. ) :~- \\\ 

.·_,·. . .. \\ 
i ~ 

; ". i;' Versus 
'~-. : i ..' ;}..-- J 

.. · . -' .. :·~~1/' Union of India through Secretary, Ministry of Defen.ce, Raksha 
I ' . Bhawan, New Delhi. ' - --- .. -- -' . -_/.: 

- ;·: . ·, r_~~~ --::>·'' 
-·-

·.·:--· 2. The Director General (Pers)/E1 C (1 ), · Mili~ary Engineer Service, 
Engineer-in Chief's Branch, JnWgrated HO :~(MoD (Army,) Kashmir 

·House,- Rajaji Marg, .. New Delhi -,-;110011. . t · 
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3. Military Engineer Services, Headqu~rters Chief Engineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works Engineer 
· (CWE) Multan Line Army, Jodhpur -.342010. 

. ........ · .. Respondents 
(Through Adv. Mr. Vinit Mathur) 

OA No.432/2013 

1. Babu Ram s/o Shri Sana Ram, aged about 31 years, r/o·village 
Pokharia, Post Banar, Distt Jodhp.ur. · 

2. Aslam s/o Shri Abdul Sattar, aged 29 years, r/o Golnadi, Ulllmed · 
. Ghowk, Jodhpur. 

. . Applicants 
(Through Advocate: Mr. B.Khan) 

Versus 

1. Union· of lnd.ia through Secretary, Ministry. of Defenc;:e,, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1 C(1 ), Military Engineer Service, 
·Engineer-in Chief's Branch, Integrated HQ • of MoD· (Army) l<ashmir · 
·House, Rajaji Marg,.NevV'Delhi- 1 roon. 

3. Military Engineer Services, Headquarters Chief Engineer,: ~outhern 
.Command, PL.Jne- 411001. 

A. .. .Military . Engin.eer Services,. Headquart~rs, . Comrna.ndE;:r. Works 
Engineer (CWE), (Army), Jodhpur·~ 342027. 

5. ·Commander Works Engineer (CWE) (P) (Arr;ny), Banar,, ~odhpur-
342027. 

: ........ ~ .: Re,spondeilts 
. . . ' ~ . ' 

(Through Adv.: Mr. Vinit Mathur) 
··-··~--' - ~~ " '; '1' .. .. -- ....... -. ~ . .. 

OA No. 461/2013 · 

1. · Gordhan Jani . S/o · Shri · Mehram !Ram, Aged i C!bout 23 yeprs, H/o 
Village Post Nandhada Kalan, Vaya-Banar,:bisit. Jodhpur. '. · 

. . . ! ' ' 

: 
· 2. Dinesh S/o Shri Tulsi ·Ram, Aged,, abo~1t 20 .y~ars; R/o Village Post 

Khctrda Randhir, Jato Ki Dhani,;ViC! Banar, J.odhpur. . · · 

3: Badct Ram S/o Shri Tulsi Ram, Aged aboL!t 21- years, R/o Village Post 
Kharda 'Randhir, Jato Ki Dhant} Vi<1' Banar1 J,odqpur. · 

--·- .--~-~- ···----., ... _ •• , .••••• ···-~-·- -~.f.._, 

.-·=·f 
f 
i 

i 
'! 
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4. Sohan Lal S/o Shri Ummed Ram, Aged about 28 years, R/o 165, 
Godaron Ki Dhani, Digari Kala, Ajmer Road, Jodhpur. 

5. Mahipal Singh S/o Shri Jagdish Singh, Aged. about 24 years, R/o 
.. (3ayatri Nagar, Bhadwasiya, Jodhpur. 

6. Pratap Singh S/o Late Shri Dhan Singh, Aged .about 28 years, R/o 
Bagar Beri, Kila Road, Jodhpur. · 

· 7. Gajendra Singh S/o Shri Gulab Sjngh, Aged 30 years, R/o Merta 
Road, Distt. Nagaur. 

8. Amar Singh S/o Shri Dhool Singh, Aged 31 years, R/o La!, Sagar, 
·Jodhpur. · 

· ... : .. · ....... j,\pplicants 

--,#..... (Through Adv. Mr. B. Khan) 

Versus 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. . 

2. The Director General (Pers) El C (1) MilitClry Engineer ;Service 
Engineer-in Chiefs Bench lntE!grated HQ ·of fv1oD (Army) Kash.mir 
House, Rajaji Marg, New Delhi.,.... 110011. · 

-~ .. 

3. Military Engineer Service Headquarters Chief Engineer,· Southern 
. Command Pune 411001. · · 

4. rvfilitary Engineer-Service Head Quarters Commander Work .Engineer 
(CWE) Multan Line Army, Jodhpur~ ~42.010: · 

5. Commander Work Engineer. (C~E) (P) ;(Aqny), Banar;, Jodhpur 
342027. 

1 

(Through Adv: Mr. Vinit Mathur) 

ORDER ·(<::)ral) 

' Per Justice K13ilash Chandra Joshi, Member(~) 
·--- - -· -- - -r 

By this common judgment, we are proposi~g to decide 17 OAs 
. - .... ' .. - ··-- .. ,.; ·, 

' 
-,b~aring Nos. 117/2013, 135/2013, · 136/2013,. h43/2013, :181/2013. 

-~·, i_ 1~8/2013, 220/2013, 284/2013, 2851:2013,: 347/2013;, '371/2013'.; 3B412013, 
< /_.·~~·/I . ; . :·-~-- -~ .1 : , . - : ;. . 

··395/2013,415/2013, 421/2013, 432/201:3 and 461J2D~3. In all these OAs, -. -~-"' -.- ,_ ~· ~---- ---:--.-:-r·-,~ ~! ~ 

-· the relief claimed by the applicants are ldentic<;~l_ ~imilar being reli1pf to 

... --· !' . 

. .... -~ ._ -· 

-- --- -----------
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declare the re-examination conducted by respondent Nos.3 and 4 on 

14.4.2013 and the order passed by respondent Nos. 3 and 4 by which 
' .. 

notification dated 14.2.2013 (Ann.N1 and A/2) was published, as illegal with 

the further prayer to direct the respondents to make appointment in 

pursuance of the written examination held on 2.9.2012 and interviews held 

from 20.10.2012 to 31._10.2012. 

2. We are not putting the facts of any particular case because' the reliefs. 

as sought by the applic<;~nts are common/identical in all the OAs. 

3. The facts necessary to adjudicate all the OAs may be sur;nrnarized in 

a narrow compass that all the applicants appeared in. th.e written test held on . 

2.9.2012 in pursuance to the advertisement published in the Ej:IT)ployment 

Newspaper dated 24-30 December, 2011 (weekly).· Tl~ereafter a 

corrigendum was issued regarding the change of eligibility criteria, which 

was notified on 12.4.2012. All the applicants applied for the po~t of Mate 

(SSK).in pursuance to the above advertisement. The examination was to fill 
' • • I ' ' • 

· :'. up the vac<;~ncies on all India basis at notified plas;es in diffe~ent parts ot 

· ,India: A written examination was held ;;1t Jodhpur on 211
d September, 2012. 

. . 

and the result of the written examination was declared by the competent 
. . . . ' i' . . . : 

a_uthorfty.)\11 the applicants were issUed~call'letters to appear in the interView 
" ... ·- :· -~" ••. v. ""•"·- "" ' ••• ~--- • .,.. . . • : • • '.. •• • • - . • . .t . ; . 

. . ] 

scheduled· to be held from 20.10.2012 to 31.10.2012 at Command Works 
- L .. . J ..• 

' 
Engineer (Army), Jodhpur in which all the applicant:;; appeared. :It ;is a\{erred 

that. results Of other centers were declared but \1 was not dElCiar~d for. 

Jodhpur Centre. Thereafter, the respot;~dents issue? another advertisQment 

dated 14.2.2013 for re-conduction. of ex<:1minatipn of Jodhp,ur Centre 

~cheduled to be held· on 14.4.2012. ;Bding Clgg~ievetl with t!ie action of 

. I 

respondent Nos. 3 and 4 for non-c:JeCiaration . 9f result of the earlier 

\ 

I 
i 
I 



17 

examination held on 2.9.2012 and. interviews held from 20.10.2012 to 

31.10.2012, these OAs have been filed while challenging legality of the 

'"~_v_ised advertisement dated 14.2.2013 and further process of examination 

conducted by respondents. 

4. The main gro.unds on which the reliefs have been sought are as 

' 
follows:-

4.1 The issuance of fresh ad-vertisement A-nn.A/1 and A/2 is ba.d in- the 

-eyes of law, because the respondents Cf!!lnot be allovyed to proc~ed with re­

examination in respect of one centre only, as the vac9ncies were;ac;lvertised 

on All India basis. 

4.2 Without there being any specifi~ order of cancellation; of earlier 

examination, fresh examination cannot be held. 

4.3 The selection process cannot be changed in Jnid stream: ~ither the 

entire advertisement ought to have been,cancellecl or:the responclehts ought 

to -have completed the earlier selection process-

4.4- Cancellation of examination without recording pny reason an,d without 

·holding any inquiry_ or C3p.plication of llling to the alledations mad~ in alleged 
. . - .. ~ t : 

·. "cOJ-nj:llaints·is improper and againstthe settled princip)es of law.- _ 

4.5 The final result has been withheld and freshi examination has been 
. . . ' ~ . i -. . 

. oroerecl to c:~ccommqdate some_ blue-eyf- candidcjte_s. who did not find place 

,....--~?---.~......... . -· ---- ·----~---- ·c. ~ -- --~----in-theearlier--seleGtion-.process .. --· .. _ 
~-::;•,·t("il""''··::-~ - ' -

4.?';~_~-:·~-- :<i~\\~4.6 -- :.In some.oftheOAs .. additional:gro.un_dsJ't<;~VeP~_en ay_erre-d:W,!tb rE!g.ard 
;;~v,_r ,. ;~;.,;:o:,-,,;::;_-., - ·.i;.:,._ \ ~ ' - l - -; ' -

// , ·/·:Y<<).://)~.<~)~'. ~ \' the second written examination held on 1AAI2.013, like leakage of 
'' ' ·' - -· -' ··- ·- -~- - '-: \ ~'l - l \ - ! -· - - --\\ ;:_-:: ;. __ ::: --:-·/ '_·--::,_::~~} } !: ~~-ami nation paper,_ belated starting of ~ritten ~xa+ination ah_d that some -
\: --... ' _ _-_·_, ·-·- ·:;;J j t;r:.··t ' . - i . 

\P\ __ ' --~~"---~>_-: ::~J·-~ Ji::~~;~ersons were allciwed to sit in the exa,r:ninatioll ;w~~l did not ppp~ar ir the -
"-~; -~A:· ,: .._. -~"· ... ~; ~«· ~ 

~~;..;_~'~!:s ;:.,;{')'<-\"})::"' earlier examination held on 2.9.2012. It has als~ been averred im the 
---~~:~::;::,;.:;;.·;.'.;'::-:./ . ·. . ! . ; . . 

additional grounds that some persons were issued dall letters<for the written . . . . "·f: l ! > 

;.{ 
t ' ' 

' 



....... -+8-- -

examination, even though they were not allowed to sit in the examination 

· held on 2.92012, ·and -some 7who -were earlier allowed to appear in the 

examination ~nd called for interview, were. not ·even issued admit card for 
. . 

the 141
h April, 2013 examination. -A ground also. been taker that the 

. respondents have not followed the provisions regarding reservation and in. 

some of the OAs, the 9pplicants have a!'lnexed the news items pf.Jblished in 

the newspapers regarding the irregularities c:ommitted during the second 

examination held on 14.4;2013. 

'I 

4.7. -In some cases, it has been aver;red as a ground- to ch<[lll~nge~ the ~ 

illegality of Anh.A/1_ ahd A/2 that bare ~erusal of the result of th~ written 

examination. of 141
h April, 2013 show ;that some c;:andidates have been 

'declared successful having ·roll_ nUmbers ·in a group without th~re being-
.. - ' ' 

difference between the g~oup of 5-10 roll;numoers reflecting lackbf\fairness. 

It has also been said that how is it possiole thc;Jt not one persorjl qut of the 

lOO ·odd applicants in these OAS fou(ld place in ; the list of s~ccessful 

candidates of the April, 2013 e~amination, thou.gh all of them had passed 

the· earlier written examination and· app·eared for, thf, interview in the year 
'. ' '· -.. . . ··- ' ... ··: . . ', ' .. ; : 

i···· .. ·,. 

. '2012 . 

-·. ..... __ 

' .~:; .. . ' ' . ... ..... _ 

J:i\- ~'-> . · ;i~:': ' In some OAs, replies have l;>een ·filed. iThe counqel; for the 
/·-< .. '.:::)::·::: .. : . · .. ' ,. " ~~:·-~.:.;_ ... . . . -. . 

.. - ~~{:_ ./ .. ,::; _____ -~--·- -- _-,;,crespoi:Jdents_Shr.i ... _ViniL.Mathur; .. ~Sb[LiGir:ish ... Ja.sbLand ... M$. ,_KP!3rveen 

-~ ~:~- - : ::--_]\~tB~tl;d:th~!(h-;~~i~;fif~,~-some 0As be ado*d as cou";ter in those 
\\~, ' .·, ,_· - -- :· · /. .;J;:~~:es also in which replies !lave not. been filed separately. The_!cquns~l for 

,~ .... '<--'.:'>I·~ ..__ ..... ~·(\.·t. //' . . • . •. : . . ; . 

. ,;;;_~~-~~~X;;-;_:._<"the-applicants have also-submitted thC1t·the countEit-klaim !Jy th~ ~pplicants 
. : : . : . f . . ~ 1 . • • 

in some of the OAs may be adopted as counter clai~l in o_ther ()~s in _which 
... •',i . 

replies have not. been filed. Further, -Shri V.K.Mathur, counsel for. ·the 
. . \'. . : ' 

J 

respondents· has filed additional affidavitand both th~ parties agree that the - . . •,· . . f ' . 

. . : ~ ! 

-. ·.-.. 

,, 
' 



same may be read as additional affidavit in all the c·ases. Thus, treating the 

pleadings in all the cases as complete, we aredeciding these OAs. 

6. In some of the OAs, the applicants have prayed to pursue :the matter 
. .. 

jointly. The prayer is'allowed because. the applicants are pursuing the Safl!e 

relief and the Misc. AP.plications filed for joining. the applicants together in 
----~- ! • 

some OAs stand disposed of accordingly. 

i 

7. In the counter, the respondents while denying the charges of 

arbitrariness, illegality and irregularities .committed im the first .e~4minqtion 

averred that first examination was cancelled on the basis df a report 

submitted by a Board comprising of 5 officers and qfter due application of 

. mind and appreciation of each and_ everyfact, the co~petent ~uth9rity took 
' - . - f ' 

' - - ·-- ---

a ·decision to re-conduct the examinati0n and .this ~autious o~cision was 

taken after due applicc:1tion of mind with the r~lev~mt facts. I~ has been 

further averred in the reply that an internal i~ve~tif)ati_on was orc;i~red by CE 

JZ, Jodhpur to check whether the policy guideljnes were folloMJed in the 
. ' . . .. .. . . : ..:; ! 

earlier examination and the said investigation brought out various d,eviations 

iri the procedure adopted by the CWE, Jodhpur and \the process' was found . 

to be vitiated and on the pas is of the. aboVe ,internal inve~t(gation, the 

:··'::~~"--":.' ...... competenLauthority_ordered~.to .. Ie::conducLtbe Writt~n. examin?1ion without · . 
: • ··\._~~:~-~.-.: .. ;;.>'•~<~:~~ ,-e;~ .. ;>::.~~~\' ,-, ~•••·-••-··-·•""'"-~·•• '"~- .. -·-· •• ~··••"•• ••• ••,.•-•v• ·--·-•• , ..• ~. • ~-·' •,,._, ,,,,, ,._ .. • >·•·-~····•••···"•"'< ... , ..• , ,..~··· -~ •-~ • ,._ • • • ._ ••' • ; • .; :, ' 

- .. ~ ~ .. s-:~~>::,calling any fresh· application and sim;e the n;jslil,ts' were· nqt <finalized, 
.. ' "\ ~--.. , \:\ . . ' -. ; { . 

:~:··::f.,- t~erefore, the process was r~-started- beginningJrp~[scrutinyof ~pplications 
:. :t . . ·:.:1- • • 

.· · ::received -in· -the earlier process. It ha~ .pe_en~-f~~l;er averr~d :that the -. \, 

:: :...> , .. 

· / · ~ ·- ·.:>··advertisement issued in December, 2011 clearly ~tipulates • tha~ call for 
. -:' . ;.·. }_ . -: ) . . :···<~~.-: .. ::.: ~- . ! ... 

written test and interview conveys no -assuranc~ whatsoever: that the . · ; - .. '1 ;-.. . . .- j ' 

. candidates will be· selected/appolnteo.- Hence, th:e cpmp~tent a~1tl10rity we3s 
,.· . . - : . ' . 

well ~ithin its right to ;::1nnu1 the recr0itment at qnVJl~l~ if the same is found 
"""""'"""""-'"'·~-·"·-· -----~---····---- .. . . .... -- ····· ' ;~ - __ : ~ ~ . ~ ' 
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to be violative of transparency and fair play and in this case, the competent 
. . . ' 

authority .has ordered to re-conduct the process. Therefore, there is nothing 

'illega.l, irregular and unlawful in re-conducting the examination, rather it is a 

process to hold the examination more fairly, which was well within the ambit 

of th~ authorities. 

7 .I · It h~s been furtber averred in the counter tha;t the vacaflci~s~were 

advertised zone-wise and each recruitment ZO[)e was indepen,dent and_, 
' I . . . 

therefore, it is not necessary to conduct this rec~uitment with all India 

recruitment process and the same can b~ conducted separately also. 

7.2 · So far ·as the grounds taken regarding re-;examination held on 

14.4.2012, it has been averred that some applicant have initial.ly created 

chaos at the venue oHhe examination and one of thE?m might hqve carried 

papers with him surreptitiously although: ±he sam12 ~as not allo)N~d to be 

taken out and the applicants have produced that pf1per and e)/erred the 

·· ground of.leakage of paper. It has ·been further st<?-t~!d that printing of the 
- ' 

l . 

p·aper was d6ne very. confidentially di1·ectly underthe ~upervision C?fBoard of 
to"~~" .... ':~=-~~ . . : ·: 

.. y:~~:;.K{~,;·f.1~-,;, Officers ensuring complete secrecy. · .lt -b~s been~ sp~dfically $t$ted in the 
;/'~<\ ... ···:~::~~;~:.:' ~ :':£.~~>, . . . ' . ' .... • . . . . . . . . ' ; . i • - -

/:-: ,, .. · · · .·( ,.~·-'·":'' !i,~.:~>>< 'r:.~ly 1hat Shh Om Prakash,· appllc::<1rit in OA No, 1 ~ 7/2013 w8:s •creating 

·l " .. ::·. i,:;_.~'~t:,·:·~~ .. ~:~;~i~;~·~-~~\\::~J~~a-~~~ i~ the .pr~~;~~s ~~d he ~as ha~pering t~e friee and fair bohduction 
t·.·· ,_·, ~. ·, _:;;_ .... ::!_{;;.,.} . ~ . ! ; .~· 

~ •• \. . : ._: __ \ .. ' .• · 1·/~Vthe examination. Hence the civil police; interrupted ~nd the call~iqate vyas 

-.'~',,: ~~f:~_:Yf-f}t~?==~~~O:~=~::tQ=_yen~~ =h-~JhQid~~nL~9 th~~~Enij~atiqn __ cenl'[· ~as very 

~· .. ·n=·""···· well planned move by some miscreants ~s they havE;Jjinitially cre$ted -ch_aos 

at the venue. ·· ,• ·1.·· 

.... The s.urn .CJOQ sul:Jstc:lf)Ge 9ff311Jhe. repli¢s . .is th~t re~examiila~ion was 
. - ,. . . ~ . i . 1 ! • 

conducted in a very fair and transparent manner and. the (competent 
, I : • ' ! • ~ '• 

. . . j . ~ ' ; . 

authority was Within the competence to re-condud tbe examination on the 
. ~ . ·, . \ .. 

. . I 

·basis of the. finding$ of the Board Of 9 officers arjd, Jherefor~, '.there is . t . . 

nothing illegal and irregular in re-cond,uctipg the exam~n?tion. 

. ~; 
.. "' 

·.\. 
t 

. ' ' 

! 
I 

I 
I 

I 
! 
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8. The rejoinder submitted by some of the applicants contains more or 

· Ieiss -same facts and reiteration of allegations of favoritism and .nepotism 

except in OA No.117/2013 filed by applicant Om Pr~kash wherein in the 

counter affidavit it has been stated that the person narned Shri Mool Singh 

has never made compl~int against the first process of examinatio,n _held on 

2.9.2012 and no such person namely Mool Singh ever rem?ined the 

President of theMES Workers Association. 

9. Heard the counsel for the parties. The main contention of the 

applicants regarding cancellation of earlier examination and issuance of the 

advertisement dated 14.2.2012 for re-conducting· th9 examination and to 

cancel the entire process of. ·earlier sel~ction proc~ss and to _direct the 

respondents to declare the result on the basis of the ·marks obtained in the 

. earlier examination is that the questiqn papers while condu~ting re-

e~amination were leaked and this leakage of questic;m papers is sufficient 
' : ~ 

ground to declare the second process illegal <;Jnd th9r.efore, the ;applicants 

claim to direc-t the respondents to dec!3re the ;result of the earlier_ 
! . 

examination. Counsel for the ·.applicant Jurther co~;ttended th"!t ,the first 

,,..- examination process was re-conducted without prop;er applicati\)n of mind 
~~\: ,: :\7~~~~ . i 

rt:f' ~;- : _ :~-, .:~?~;~~;:~~pd .ih arbltrar_ymaooer, and_ oo -~- ~irrgle;r~fe[~_ncr~jofad,mini_str?t!ve rea)>bn, 
'rl.~·<...)• /_: l,r_~· ·--:· ..... , ':. .·.;,..--.. ~.:.:.-: .. ~· '"-._::· . .';;:,\~\~l---:·-.-~------ ···:... --- ".: .. .. ~ -· ·- ---· --~---~-:-. ~- ---- .. ·----~ . - : 

,,,. -> · , .. , if' was decided to re-conduct the examin'ation. Re-cbnduct of •examination 

(( :, / (\, ·.. ' '';r!Bout cancellation a(ter proper applicat1on of rnind+d withouqransparent 
\\;D \ ._,, \ 

'~,-~'---~ ·-· _./ · · -·reasons and genuine grounds is unsustainable_ ir:i )the_ eyes <;Jf .law.· In 

_'--~-::~~;-~---~~~>- ;. 'support of his contention, he has relied upon th~ jU~grnent of ~hE! Hon'ble 
. ~ . t . . 

Apex Court in the case of Chairman, All India Raii~'BY Recruitment board 
. . .. ' - . '•!' . .· . 

' . . . . ; ' 

and Another vs. K.Shyam Kumar and Others, repbrtAd,in (2010) ;6 ~CC 614 
. . . t 



and in the case of East Coast Railway and Another v~. !Vlahadev Appa Rao 

and Others, reported in (2010) 7 SCC 678. 

10. On the contrary, the counsel for the respondents. contended that one 

Shri Om Prakash along· with other persons created chaos initially at the 

examination-· centre ·and· after interruption by the civil police, ~hi;i Om 

Prakash was debarred from appearing in the examina\ion and dUI·ing that 
. . . ' 

nuisanc;;e period or chaos, Shri Om Prakash managed td bring out the ;paper 

i ' 
with him and that paper has been produ9ed, which cjoes not an:ount 'lo -~ 

leakage of paper because after that incident he was not allowed to a'ppear in 

the examination. The counsel for the applicants further contended ith.:clt the 
• • . , ; ! .• 

i •. 

leakage mwst be prior to the examination and if· dwing the course of 
• : ' I ~ 

.examination.; some mischief has been committed by a~y candidate! it does 
. i l l 

not amount to leakage of question paper . 

. ··· .. 1-1. We have perused the judgments cited by .the counsel · fqr the 

applicants. 
-·::.-- ,. . . ,···;-: ' .. ;;.. ., ' . 

· · .-;_': ,;._ ',:, ::~: :.·.'.. ·• So far as mal-practice and decision! to re-condubt of examination is 

,-:·:·_/. - , .,,, ..... ?;;:;~<-;J:~j~~~~ed.- ~~-- h~~~ ~er~sed the ~a~~~;~/~vai;~bl~--;·~ ;ecord and .. ln our 

, 1,/ {~2~·' :-' !) ~:· ~:.~d::~
1

kred view, the Board comprising of 5 officers rep6rted irregul~rity ~nd ~ ·: '·.·., '.·:· ..... _.: ' jl .. . : 
•: t <·~ .. :~ ' : I J fy f i 

... '·.: ... .-.'-.~ :.,.:_. ·~_::.:.,):JB_t?g\!Hty_ and __ otbecmal::practices .. Jn •.the .. earlier . ~x~tmination: -~nd the 

, . t ·z~D~·~;Ji~~t;;~t-~~tt;;;;;;;,·;~~ ~PPtlc~ti;n ~of ~ ;i;d-~~;J;;1 · io- r;co~f uct the 
examination. It is· settled position of law that on fliJ'nsy groun~s!·such 

I .. 

. examination cannot be .cancelled,. but wher~ the compet$nt authorLt~ Vyrified 
. . · .. ·l \ . 

the fact~ from record or an inquiry howsoev~r summary ~he same' m:ay be, •it 
.,. I·. : ., '· 

is possible for the competent authority to ·t~ke. a deci~dc;m, that t~ete are 
- : ' ' t 

. -! 
. ' . I 

good reasons for making the order wh,ich :the authority eventually. makes. 
. . .· -. i . ·. ; 

-· ·f 
i . 

.. . ~"'. i ~---··· 
' 

I 
I 
I 
I 

l 
\ 

I 
I 
i 

.I 
\ 
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Accordingly: the facts of present case 'are different from the cases cited by_ 

the applicants. 

12. Counsel for the applicants further relied upon the judgm.ent of the 

Hon'ble Supreme Court ·in the case of lnderpreet Singh Kahlon and Others 

vs. State ~-Punjab and Others, reporte_d in {2006) 11 SCC 356, qut looking 

to the enquiry report which was perused by the Court while ·cons)dt;)ring the 

interim relief, the facts .of this case are entirely different from that of the 

present case. 

-~·~~~~-~ 

/fti~::;·:;;~;\\ 13. Counsel· .for the applicant fu~her contended !Oat applicants 

{f . . .. . . \. ~~articipation in the second exaininatio~ cannot b8 sa)d to be acqui~scense 
l\ h: '· · ·, - :--lJhe counsel for the respondents does not controvert' this contention in view 
\\ ~;;,, -:~---~·-·// : . . 
'\;.··,·f, --- ... s.::--,l' of the judgment of the Hon'ble Supreme Court in the ~ase of Ramesh Kumar 

'\;~---~~~L;;~~;~~~>;;:/ vs. High Court of Delhi and Another report~d in (2010) 3 sec 104. 

: 14. So far as other grounds ave)Ted in. the OAs ar:e concerned, there are 
. . ·' l . 

· __ ... sP?Gi.fi.G F~ll~.9?tiQr1~re.ga~ding mal-practice, arbitrariness and other.mala-fide 
' ..... -- .... . .. ' . ···- .. - - ~-~- .- . "' . ". ; . : ; . 

' 
.. action on the part of the respondents C\nd it has be,en admitted during the 

• •• ' • j ' ' 

. i.' 

course of arg~ments that almost all the applicabt~ who appe:an~d in the 
• • • • - ~ t • 

.. ... . --- .. ------- -------'Eiaflief examination· hl:lve"bBen·called'·to··appear ·iwthe second ex13mination 
---~ ---··::--~.~~---~~:--~--.. -······ --~----------·----::-·--·---· .. ---~-~------------··· ~-·~-- ----.,-~. ------ ....... ---.. --- ... --.-~-..::-~--~~---..... -.... ,.. ---~ --~.-.. ;,. ... . ., : ; . _" . 

except Shri Gaurav Jangid, but in the ,counter file9l by the respondents, it 
. . .. f • ; ; 

has been specifically averred that re-cot;Jducting ofe~'amination -~t<ilrted right 
. . ·,,, i . ' 

; 

from the stage bf scrutinizing -of applications fOfh'f~ a~d. if th~ i candidate's 
• . . . r : ~ ~ ' 

-'!_t. 

form was not found in terms of the aqveri;isetn~nt,! ~hat applic~af)t ha::; not 
. : .. { . . ' ·; ·' 

been issued call letter for the written examination,Jrherefore; the grounds 
I • : • ' 

' . ~ . ' 
. j . . 

taken by the ap-plicants in this .co·ntexl::do not carry, c;iny force. iCol.lnsel for \• - . ·.. . . ''l . . ; : . 
_____ !~-~---~PEI_i~a~~s __ although pleaded tl;lat ;one applica[lt who had earlier not 

- -r- .. : ... _ ....... ~ ·-:-~--- . 
} 
' 

---------
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appeared in the examination, was _allowed to appear in the sec.ond 

examination at Jodhpur centre, but the counsel for the applicant during the 

--- .::·cqur~e of arguments could not verify the details of SLICh person, therefore, 
~ -~. . 

the averment mad_e in the app1"1cation E!ppear to be vague. Sir:nilarly the 

averments reg<;~rding .arbitrariness, malafideness and _mal-practice;averred in 

the applications <;~re ~ls9 vague and incorrect. 

15. Counsel for the applicants qontended violation of the provis:ioi)S of th.e · 

reservation. policy, but on the contrary, c'ounsel for the responde,nts de.pjied -~ 

_ this fact. We have perused the Cjdvertisement i;:;sued by the Gespondent 

department and in the advertisement itself it has been mentioned that no 

minimum marks are required in the·writter;J .. test to call for interview and as far-

as possible 5 -times of the vacancies, the persons will _be called in tile 

interview and if jn some categories less persons have beer:-1 pecla1:ed 

successful in written .examination, it ·cannot be sclid ~hat respondepts have 

not followed the reservation policy because ultimately the reseryation point 

~-=~:~~- hsve t? be complied-with after completion' of recruitm~rit process_ 
# .,...-~. \;;(,<,..._ ~--

:.t ~~~":.;, .......... *'~·:~~-......:.t-~-s ... \ , . 

· (~0~!ff;?Jl;{~)1~ • So far as the contention regarding re-cenducting of exan1inai1on at 

\\_·_,,:{\:· fX;
1 
_ _, _.;\>'.?i ,}{~J)J}Headquarter i~ concerned, we hav~ perused t~e advertisem:ent. Th·;-~-, 

\"\ ( ... ~··(\ ~<-~~ ~:-~-:-"~""".:~:- .. >~}__ .... ~:J -
\'<\'-;;;:·~~~;..-::~"~:;;:~~:;::.; -ii::~d-·recrUitl'nent was advertised on all .India basis, 1but each zone has a . \~~~~--..:~+~;~;:;--~~~.x.:]Z:.:._:_~:'" .. ·-:~_: __ ~ -~~: -=-:::_ ~:~~-~--::-·~-:--.. -- -~---~- _,_ ___ - ~ :' ... 
· - · -'' .. ~::;;:,-~;;£':.':;"::.'-:;:? s:eparate· statos in ·conduct)ng ·the ·e·xamjnation. Thu~. vacanciE?.s: vyere also 

. determiiied:·aHhe _zooallevel. Therefore, .this arguinent ofthE) t;o).mse) for 
• . . l! ' -· . • ;. • : ~ . 

the EjppJicants that now Jhe re-ex.al1]ina,tion. cannot jl?e ;e:onductl3d for one 

headquarter only is ~ot sustainable .in- the eyes of law. 

17. - Counsel for the applicant further contended ti;Jp.t there is no specific 
. . . . . : . ,. . . ;.-. ., . . . 

. . ~ . 

order of cancellation -of the earlier exanpination, but !vve are not' if]clined to 
.. t 

n '•' ·~ • •• i 
. r· 



25 

accept this argument ·because re-conduction of examination automatically 

pre-supposes. cancellation of the earlier examination and there is ·no need to 

specifically cancel the earlier examination. Thus, this argument does not 

carry any force. 

18. We have consi9ered rival contention of both the parties. Although the 

applicants have averred in their OAs the fact of fgvoritism, nepotism and 

other all.egations. but such averments made in the OAs are vague and no 

.~specific allegation has been made again'st any officer. Moreov~r, there are 

vague averments in these applications that some of the candidates 

·appeared . at Jaisa\mer in the earlier. examination and they have been 

allowed in the second examination at Jodhpur, but no such- dot;;urnentary 

evidence has been produced by the applicants. tn addition to: it, so far 

issuance of call letter in the second examination tq Shri Gaurav Jangid is 

concerned, it has been replied in the counter that as the entire prpcess has 

been re-started from the stage of scrutiny of appiLcation form~, .therefore, 

.. -.. 
£~~~\~.~ome perso~s have not been issued ca\.1 letters as their applicatipn form was 

·"' ,W. 1 ·--" .r:·'·'·-· '"·- ... '· t.-. '\1"0+ found lnc'"'mpl"'t"' Therefore any a!legatior1 of ma!afideness or 
~!'"(:tf'i·:~~~~rJJ}}~;s,;:~~~- ')i- ·- . ·-- . v - ~ v. -. ·.v , , 

f, . ;'T {:.~'"''';'· '·\') Ji/ftrariness cannot be sustained. 

\~~b? ~e ha'e:also p_erused the emu.iry report an<! the origi~al complaint 

received regarding favoritism in the first ex~mination; If is settied P,finciple of 

law that where the competent authority verified tile !facts from record of any 

inquiry howsoever summary the. _same may be,; it is poss)ble for the 

competent authority ·to take a decision that ther.~ are good ; reasons for 
. ~ ' -

making the order which the authority evEimtu~!ly rr\akes. Accordingly, the 

reasons mentioned in tjle enqui~y repqrt by the cornp_etent authority to re-
; . . . i· : 

conduct the examination cannot be ?aid,to be itDpri:{~er_or illegal;. 
'· f· ---~::;~! 

:·.:~ .. :·_j;: 

-· , .-, :1:{I~-\~ 
.( : .;?_:·;:·!__?~)~ 
',,_ ''<,{-,, 
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20. So -far as contention regarding -reservation point is concerned, it is 

·well settled .principle of law that after finalization of the recruitment process, 

reservation policy shall' be complied with, therefore, at this stage, merely 
. . 

after declaration of result of the written -examination, it cannot be said that 

reservation policy has not been complied- with. 

21. So far as failure of applicants in the examination and passing of some 

of other candidates as evidence of unf~irness is concerned, in tMe absence~ 

of any specific allegation or ·specific malice on tile part of any; officer the 

same cannot be accepted as proof and, therefore, the contention raised by 

the applicants can not sustain in the eyes of law. · 

22. In totality of the above discussions, in our cqnsidered view, all the 
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