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CENTRAL ADMINISTRATIVE TRIBUNAl-

JODHPUR BENCH AT JODHPUR 

Original Application No.461/2012 
and 

Original Application No.17 /2013 
1 

Jodhpur, this the Olst Mly, 2013 

I CORAM · 

HON'BLE MR. JUSTICE KAILASH· CHANDRA JOSHI ME~BER 
HON'BLE MS. MEENAKSHI HOOJA, MEMBER (A) 

(1) OA ~0.46~/20~-~ . . .· .. · .... .•I .. •' '. 

Swarropdan S/o Durgadan Charan, age 54 years, R/o PI t No.204, 

Gandhipura, Chain Singh Marg, BJS Jodhpur, Rajasthan, presently 

working as Cabinmen at NWR Raika Bag, Jodhpur. 

I 
(2) OA No.17/2013 . I 
Chandra Singh S/o Shri Vijay Singh, aged SO years; R/1 ahead of 

Chopasani Schoof, Near Prem Vihar, Tifwariya Bera, Jodhpur. 

! . 
....... Applicants 

Mr. Pravej Moyal, counsel for applicants. 

Vs. 

The Union of India through the General Manager, North 

Western Railway, Headquarters, laipur. I 
The Divisional Railway Manager, North Wester~ Railways, 

Jodhpur. ·/. 

The Senior Divisional Personnel Officer, Nor1h Western 

Railways, Jodhpur. 

. .. Respondents 

f> Dr. Vinay Chhipa, counsel for respondents. 

ORDER CORAL) 

• Per Justice K.C. Joshi. Member (Jl 

This order will govern the disposal of two O~s bearing 

No.461/2012 and i7/2013. We are proposing to dispole of these 

OAs by a single order for the reason that the relief(s) srght for in 
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I 
both the OAs are similar and the faats of these cases are al o 

'· I 

similar. 

2. The short controversy involved i~ these OAs is Jhat whether 

the question paper set for the exami~ation of Goods Train Guar 

for 60% promotion quota is beyond t~e syllabus prescribed by t e 
! 
I 

respondent department in the advertisement dated 25.04.2012, 
! . . . I 

Annexure-A/1 and syllabus at Annex~re-A/2 and therlby whet er 

the applicants are entitled to get the bonus marks for the s id 

questions or not, and whether the re~ponde~ts can b1 directed to 

revise th~ merit list accordingly and f;rther If the apprcants staJnd ~ 

in the merit list after giving bonus: marks then they be gi en 
appointment on the post of Goods Train Guard. c 

. I. • . i .· . . 
! 

3. The pleadings as averred in the applications Jre that he 

respondent department advertised a ~acancy :of Goods\Train G) rd 
' 
I 

vide Annexure-A/1 and further t~e syllabus was fixed 

I . 
/;:::.;:~:;:~~-'~·~ Annexure-A/2, but the resJ'ondent pepartment set ~he ques ion 

,..,.,~r',r;('i_ii\'<!l<; \'lS~ --~~. I I 
/J}if;~~i~)I~~~:,~:;~;~~{~>-~'aper while including question N0.2 relatii:Jg to !the Eng ish 

f ~r?f'{t_~ ', /')r~st~Jian of Hindi sentences an~ question No.6 r~lating to 

\. , ··- ·. ,< .. :;ytf'Jihematics, though these were! not prescribe·d subject . in .. 
\ ... -'<>~~- -~·:::·::-.::::·~' ,;')./}.. . 

·-,;:·~-:: ~,,,,,_,..,.i:;r?~. -· ··.:,·":,<
1
,>;- ,,4/i:nnexure-A/2, and therefore, both ~he applicants chillenged the 

-~ ,y 0 

l ··· .... · .. ·· ' . legality of the marks obtained by ithem arid furthe~ ~rayed fa·;. 

bonus marks in the circumstances or the case. It has reen fur h~· 

averred at Annexure-A/4 of the O~s that t~e ques~i~n No.3 was 

wrongly assessed by the responden
1

t depart~ent; wh reas as per 

their information this answer is the dorrect answer. . I 

'-
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4. In the counter, the respondent 
I 

department! raised a 

preliminary objection regarding non-adding of the successful 

candidates as a party, and further averred that the qurtion No.2 

and question No.6 were of g~neral nature and they canrot be said 

to be out of course or beyond the syllabus because there question 

were included so as to test the basic knowledge of thcl applicants 

and they cannot be termed as an advance· subject +estions in 

English or Mathematics. It was further contended that fior the post 

of Goods Train Guard, the educational qualific~tion is nlt the issue 

in these OAs, but as per the averment made in the reply, the 

person appearing in the examination of the . Goods Ttain Guard, 

must have the basic knowledge. Further the respon~ents while 
. I 

relying upon Annexure-R/1 averred that the maximum !permissible 

i 
speed of the. Goods Train from Jodhpur to Merta Secfion is 100 

I . 
Kmph, and from the Merta to Phulera also 100 Kmph, · nd that as 

per Annexure-R/1, answer of the question No.3 at An exure-A/4 

has been rightly assessed by the examiners. 

5. Heard both the counsels. Counsel for thl applicant 

, I 
contended that when the question papers are set rut of and 

beyond syllabus then it would be appropriate to 1 direct the 

I respondents to get the answer books of the CCJndidates weassessed 
, I 

}0 the extent of taking into consideration the. marks sectred by the 

candidates in the two questions of English and Mat~eratics and 

then increase them proportionately with reference to thj maximum 

marks. Counsel for the applicant in support of his argumrnts, relied 

upon the judgment of the Hon'ble Rajasthan High Courl passed in 

S.B. Civil Writ Petition No.3898/1991, Prabhu Dayal resma vs. 

.. ' ~ 
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Rajasthan Public Service Commissibn, Ajmer, reported in 
! ! 

Western Law Cases (Raj.), 1991 (2) page/ No.648. 

I 

! 

6. ' Counsel for the respondents contended that /Once the 
I I 
I I 
I ! . 

applicants have taken the part in the ~xamination profess, they 

cannot now challenge the question pa~ers on the groind of two 
! 

questions being out of course. In supi:JOrt of his argu/:nents, th 
: I . I 

learned counsel for the respondents relief upon the judgment l 
! I 

the Hon'ble Apex Court in Manish Khmar Shahi vs! State f . ' I I 
Bihar & Ors. and Om Prakash Sh~kla vs. Akhllth Kuml 

Shukla & Ors. reported in (2010) 12 ~CC 576 and Aif} 1986 SCr 
1043 respectively. He further emp~asized that thJ questions 

regarding English and Maths are very ~asic and in acco/rdi:mce wi h 
: I 

I I 
the knowledge required for the Goods if rain Guard..& 1 .-; .. _.- .-:::·.', _ 

I I. ,:_:<;-._ ·.,.•.:-. 
' . . ... i ',.:' ··' . 

7. We have considered the rival c~ntentions of botl :he ~art es··;~.-~ ~---- ·:. _ · 

and perused the relevant record ann~xed with the applicatioQs as 

well as the counter. Counse~ for the +plicants vehem,nt/y ·pressed · ··· ·. "' 

that the scope of question No.2 & 6i of the examination are rlm 

English and Mathematics subject which are out of syllabus as -laid 
; I ._ I · 

down in Annexure-A/2 by the rrspondent depar-fment _ itself. 
l ·,·-I 

Counsel for the respondents vehefl1ently contende~ that t~e,se 

questions are included in the questi~n paper so as to fest the Ja~!f. 
knowledge of the applicants, and the similar situat~d candi ates 

! I . 
I I ·- -

have also answered both the questi:ons. He further c~ntended t~t 

the applicants have not challenger those question~, which they 

have answered in right way at Anrjlexure-A/4 and or!tly chall nged 
! I I 

those questions whose answers w~re given incorreclly by th~m at 

I 
,I 

; I . . 

I / 
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Annexure-A/4. Thus, the applicants have no right to challenge the 

questions on the basis of question paper being set out of course. 

8. In our considered view, ·the questions No.2 & 6 of the said 

examination cannot be said to be out of course because these are 

the questions which have been included in the examination paper 

so as to test the basic knowledge of the applicants, and therefore 

they cannot be termed as any questions relating to any specialized 

. subject as held in the judgment of the Hon'ble Rajasthan High 
( 

Court in Prabhu Dayal Sesma (supra) because in that case 17 

questions were found to be out of course because they belonged 
~ 

\ ··· ~~ly to Arithmetic, whereas in the present case, the questions No.2 

rr."'J.,,.: . , . ;1< of the e~aminatlon are elementary and very basic. The~efore,: : '':·. 
· Jih.J ur cons1dered v1ew, the Annexure-A/3 and Annexur,e-A/4 · .-·.::--· 

. /iii ... '._ . :. ·::. ·.-·;_ 
.<-'- · __ .. · :£ not be said to be out of course or wrongly assessed by the . · 
~-'~. . ,.' .. ,· ..... · .. -~-

respondent department .. Accordingly, the OAs lack in merit and-the I 

I 

"lOMPARED 
, I /"'f same are dismissed with no order as to costs. /bo'HECKED 

I ----~-r--------------------------------------------------
1 -~-~------·-. ___ rx;-

.(. --- d ,-······ ... --···-·····-·-··-·- .... -...... - ... S. ... ---···-··· -- ···---············· ...... 
[jVIeeriakshi Hooja] 

~ Administrative Member 
,•' . ' ' ,, 

CERTIFIED TRUE COP'( 
Dated . . 3..: ':1 ~~~.!~. 

~1>, . 

[Justice K.C. Joshi] 
Judicial Member 


