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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH AT JODHPUR

- Original Application No.98/2013

Jodhpur, this the 5™ April, 2013

HON BLE MR. JUSTICE_ KAILASH CHANDRA JOSHIl MEMBER (2)
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o M'r'.j'.K.Mishra, counsel for applicants.

Manoj Kumar Bora son of Shri Magan lal Bora, aged about 44
years, resident of Gungsa Ki Gali,'_ Lohiyon. Ka Chowk,
Nagaur, last employed as casual Computer Operator in the

office of Income Tax Ofﬁcef, Nagaur

“_Satya Narayan Kanasara son of Sh. Murlidhar Kansara, aged

about 29 years, resident of Kansara ka Mohulla, Oposite
Jagdamba Ayrvedic M G- Road, Nagéur last employed as
casual Computer Operator in the ofﬂce of Income Tax. .
Ofﬁcer Nagaur. L | ‘ : _
Nitesh Tolawat son of Sh'.-k Na.'ren'dra'kt;mar tolawat, aged:
about 27 years, resident of leawato Ki P-ole, 'Machhion Ka

Chowk, Nagaur, last employed as casual Computer Operator

.in the office of Income Tax Officer, Nagaur.

Laxman Singh son of late. Shri Ram Dev, aged about 26

yeatrs, resident of Kasaiwara, Nakash gate, Nagaur last

. employed as casual Chowkidar in the office’ of Income Tax

Officer, Nagaur.

Gopal Lal PraJapat son of Shri Kana Ram, Aged about 27
years, reasident of Om Colony, Gangwa Road, Makrana,
Distt Nagaur, last employed as Casual Computer Operatory.
in the office of Income Tax Officer (DDO), Makarana, Distt. AI
Nagaur. | | _ |

Smt Bhanwari Devi wife of Late Tara Nath, aged about 38
years, resident of Ward No. 40, Marudhar Colony, Nagaur,"

last employed as Casual Pe‘on in the office of Income TaX" :

Officer, Nagaur.

....... Applicants
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Vs.

1. Union of India through Secretary to Ministry of Finance,

 Govt. of India, Central Board of Direct Taxes, North Block,
New Delhi. |

2. Commissioner of Income Tax (Central), 2™ Floor, New C.R.
Building (Annexe), Statute Circle, B.D.Road} Jaipur.

3. Assistant Commissioner of Income Tax (Central), Paota C
Road, Jodhpur.

...Respondents
Mr. Varun Gupta, counsel for respondents.

ORDER (ORAL)

The short facts necessary to decide this application are that
the applicants were initially. engaged as daily wages casual workers -
on various dates and offices in the Department of respondents. By
way of order dated 09.07.20007, the applicants are being paid
Rs.164/- per day and by way of order dated 12/17.11.2008 wages
has been increased as Rs.222/- per day w.e.f. 01.07.2008 and
further Rs.292/- per day w.e.f. 01.07.2008. A decision has been
taken by the respondehts to replace the casual labours by
outsourcing to be provided though contractors. Under the above
apprehension, some of the similarly situated persons had filed
original applications against the outsourcing and termination of
their services and the same came to be disposed of with a direction
that thQse who are continuing and also in whose favour stay have
been granted, would be continued és casual labours till finalization
of writ petition pending before the Rajasthan High Court Jaipur
Bench. |
2. As present applicants have been disco'ntinued from the

~engagement and have not been engaged in view of the order
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passed by-this Tribunal for similarly situated persons, therefore,
they filed this Original Application with a prayer to allow them to
work as Casual Labour.

3. The notices were issued to the respondents and Shri Varun
Gupta, Advocate, appeared on behalf of the respondents. Without
filing "the reply, Shri Varun Gupta, counsel for the respondents
contended that similar cases have been decided by this Tribunal on
29.10.2012 vide OA No0.17/2012 Mahendra Singh and Ors. vs. UOI

& Ors, and in the above OA the following directions were issued:-

(i) Such employees who continued to be on the rolls of the
respondent organization should be allowed to mark their attendance and
they may continue discharging their duties till a decision on the subject
by the Hon'ble High Court.

(ii) Those employees who willingly wish to join to avail of the
employment through the contractors/service providers may be g9iven
the first preference in doing so.

(iii) This, however, should not become a pretext for disengaging all
the daily wages/ casual employees and no coercion should be exercised
in this matter by the respondents.

(iv) There shall be no order as to costs. ”

4. Therefore, counsel for the respondents contended that this
OA may also be disposed of in the light of the earlier judgments
delivered by this Tribunal.

5. Counsel for the applicant contended that the case of the
applicants comes in the category of first employee, who are
working continuously and are continued to be on rolls to the
respondent organization, therefore, they should be alIowéd to mark
their attendance and continuing discharge their duties till a
~ decision on the subject matter by the Hon'ble High Court.

6.  Both the counsels admit that a writ petition is pending before

the Division Bench of the Hon’ble Rajasthan High Court at Jaipur

—_—
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Bench against an interim order passed by the Central

- Administrative Tribunal, Jaipur Bench in the similar subject matter.

7. Accordingly, this OA is also disposed of in the light of the
order passed by this Tribunal in OA No0.17/2012 and other OAs,
with a direction that applic_ants shall be allowed to continue
discharging their duties till a decision is taken on the subject
matter by the Division Bench of the Hon’ble Rajasthan High Court
at Jaipur Bench. No order as to costs.

(T):LA\J

[Justice K.C. Joshi]
Judicial Member



