CENTRAL ADMINISTRATIVE TRIBUNAL ..
JODHPUR BENCH, JODHPUR '

Original Application No. 78/2013

E Reserved on : 19.05.2016

el
fagEe .

Jodhpur, this the2 Y4dy of May, 2016

CORAM

-~ Hon"blle Mr. U.Sarathchandran, Judicial Member
Hon’ble Ms. Praveen Mahajan, Administrative Membéx

- Madhubala D/o Sh. Sampat Singh Parihar, W/o Sh. Mukesh Gaur,

- aged a

ibc')ut 29 years, resident of House No.23-24, Gali No. 5, Ram

' Mohalla, outside Nagori Gate, Jodhpur

.......Applicant

By Advocate: Mr. Deepak Nehra

Versus

.| Union of India through the General Manager, North

Western Railway, Headquarter, Jaipur
The Assistant Personnel Officer, North Western Railway,
Jaipur

The Dy. Chief Personnel Officer/ Recruitment, North
Western Railway, Jaipur :
........ Reggpndents

By Advocate : Ms. Anjana Jawa

T

- No.78/

| Per Ms. Praveen Mahajan, Administrative Member

ORDER

W

he applicant has approached this Tribunal by filing OA

2013 regarding rejection of her candidature in the written

<2 Sxam

ration held on 27.05.2012 for Group-D post in response to a



been averred in the 'OA that she was called for the Writt'_eh

t

examination held on 2'].05.2012. The applicant was declared
successful in the vvritteh e?caf_nir‘ltation. She secured 60.95% marks!

However, she came to kho\')v that her candidature has been
\,

rejected. She sought Jnformatlon under the RTI Act about the cut:

off marks and the redson for re]ectlon of her candidature. Vide

communication dated '23.10.‘2012 (Ann.A/3), the applicant was :
'l' i'. P -

informed, that she secu".r'l.ed 60.95 % marks whereas cut off marks
for OBC category We>‘~réd55..63%. She was also informed that her

e
candidature has been, re]ected as in the OMR sheet she did not fill
up the circle in Coluxhn—fl in respect of her assigned roll number. ‘:'-. ,

b
|

On going through thls 1nformat10n she submitted @&

representation dated 16} 11 2012 to respondent No. 2 the Assistant
’ . . 1
Personnel Officer, NWR,j_ l]alpur (Ann.A/3). The same remamed

unanswered. The a}p';plicant, submits that this action of the
Bt :

respondents in rejeétih‘c_j “her! candidature for appomtment to

| i
!

Group-D post is arbitrary ,','and unreasonable as also violative of

T

Article 14 and 16 of the Cohs'tit;ution of India. She further submits

that this was abso]utely an 1nadvertent error on her part due to
O

WTich this slip up happened Citing the general guidelines

regarding conducting‘ of “Wrgl:tten examination issued by the

Do .f ' '
Railways, the applicant submits that it is the duty of the invigilafor

A amenve that amewer sheetiis properly filled up (Instruction




-

5‘7

Cods

o M

No.24-V). She pleads tha‘t it tzvould be extremely unfair if heif -‘

candidature is re]ected on thlS techn1ca1 ground alone. Hence, the

- OA may|be allowed and she’ may be allowed to join on the post ofE

Group-D as per her merit. :

2. In|their reply, the respondents have submitted that flrst of

all, the general gu1de11nes subm1tted by the applicant, clause- 24

do not cast a ‘mandatory responsiblllty upon the 1nv1g11ator to
check whether a candidate has made all entries properly in the
answer |sheet. In any case, su:ch'instructions only have a guiding

effect on the invigilators, since it would not be possible for-an
invigila!tor to practical!lylcheck each and every ansvtrer sheet to
ensure |correct entries by atll the examinees. In normal course,
such numbers might run tnte' 'lllltu-'ndreds or even thousands. Hence,
it is the| specific duty of eaeh |%z!;tnd every candidate himself/herself

to ensu]re that the columns 1n the answer sheets are correctly f111ed
t , | l ;
up. Since the apphcant has not done so, hence, her candidature

|)I
l.l

has been rightly rejected.‘

If;"
b

3. Jeard both the counselsl

= W -

4. Counsel for the appllcant while taking us through the facts of

the case, again relterated that as per SlNo.24 of the general
b 4

gu1de1|1nes the 1nv1g11ator rnust ensure that all roll numbers al}fe

correc‘ctly filled up by the 'c‘z‘;‘n‘didates. In the instant case, the

t . .
_ : L 9. . /-1 ATA A



though Ithe roll numberlhés :b_een correctly written in vvordsif
Solely, on the ground of no darkerung of the circle, in column-4

(Ann. A/|4) the re]ectlon of her candidature is extremely unfair

and unreasonable. As 1nformed by the respondents, the apphcant

L . v i l
iin the merit list, havmg secured 60.95% marks as agamst

| , 0o
the cut off of 55.63% rlrfarks for OBC candidates.

P
"

figures

II|1 support of his a\ferments, the learned counsel for the

applica'mt also produced the following judgments of the Hon’ble

High Court at ]a1pur and ]odhpur

|

1} D. B. Clv11 Spec1a1 Appeal (Writ) No. 746/2013 -
| Hanuman Sahay ]unavva vs. The State of Rajasthan and
‘ Ors. decided on 27" September, 2013 by ]odhpur
‘ Bench. J o
’1 D.B. Spe01a1 Appeal (ert) No.875/2018 — otate. of
Rajasthan & Anr 'Vs. Data Singh and other D. B. Speal
Appeal (ert) demded on 31% July, 2013 by ]odhpur
Bench. |

| b

ii.  Civil Writ! Petlon 18216/2009 — Deendayal Sunriwal vs.
State & Ors. and other Civil Writ Petitions decided on

04.12.2009 by the ]alpur Bench

11.

T
el

1;
Voo |

5. Responding to the averrents made, the learned counsel for

the respondents stated that the selection process has already

been| completed in the year 2012. It is not correct to say that
! S B '

mistdke committed By' the 'abplicant was of a technical nature
| i

| o :

only.| Since the entire proce!ss of evaluation of answer sheets is



-

lx o
f*f machme would automatically reject
i ] ty
L . } L

computerized, the

erroneously filled up entnes It was informed to the Tribunal that

i

after scrutiny of Writt'e'n paper?sf candidature of 1843 candidates,

o |i
has been rejected on smulalr ,ground The said 1843 have also
| L
reportedly, secured more, fhan the cut off marks. Hence, thé

|

responldents have acted correctly and as per requirements undey

& , Lo A
the guidelines/regulations, for. conducting the examination. Their

action cannot be termed as i],l’e,lcjal by any stretch of imagination. |,

6. We have gone thlro'ug;h"the facts of the case and considefed

[
|

the rival contentions

of b,ofth sides. The case of Deendayal
| H

|
1}
|
|
i

Sunnvv'al vs. State & Ors (supra) quoted by the applicant 1is

different to the one undqr ;s‘c_ru;tlny. In that case, the petltloners
E N .
had mentioned WIOI;Ig 'pbs':t] :c?:ode and were not allowed‘tb
partlcl;pate in the examl’ﬁg}t;?|nl Hon’ble High Court allowed them
to pallrticipate in the .e}‘;arlnlmation and comnsider them fér

appointment as per order of merit. The other judgment cited by
! v : '
the le’arned counsel for the applicant i.e. State of Rajasthan Vs,

Datar| Singh (supra) is: !élsd not applicable in the facts an'c:i
circumstances of the ‘présgen:t {case. In the case of DB Civil erlt
Petior} No.746/2013 décifcfgd o‘ni 23.09.2013 cited by the applicénff,
the H;:on’ble High Court éﬁas‘ held that in cases of bonafide ;na

inadv]'ertent mistake, thel érror can be permitted to be rectified
ST : o
with necessarv directions to the respondents. “However such a



iy, i
4
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.
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P
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mistak¢|-:- should not cast brejﬁ’dice to any one else”. In the

instant case, the rec:fti'fiéatiFﬁf:c;)_f this mistake is likely to cause

prejudice to 1843 similjazirlyj,tplajced candidates. Huge number of

candidates appeared in thle"examination, qualified 1it, and, the=
selectio'n process atfained finality in the year 2012. Condoning
this error, as an isolated case, is not justifiable especially since,

# i ,
reportedly, there were alm!osft 2000 such candidates whose

t !

candidature has been rrej!ected on similar count by the
respondents. Allovviné this él;x,iwould tantamount to opening a

| "
Pandorg’s box and vvo’ulci' il!):e extremely unfair to the other
successful and in some b;sé§l, 'more meritorious candidates th

are likcjely to get affected by ithis intervention, if granted, on the
ool ‘

back of those candidates. We have also to kept in mind the

number of vacancies which were available (about which the
respon:dents are not very clear). Assuming, but not accepting, if
C !'l‘ .;
all the }1843, similarlyiplaced candidates, are allowed to take the
C

examir;lation again, $orri’e; of the already successful candidates
1 1

might lose their jobs, 1f théy are displaced by the new lot. of
examinees. Such ar% ‘inte‘r\}érition by this Tribunal, will ca1zls<:e'

3 N .
hardship to them andlrufinvtlh?e‘::ir: career and lives. Hence, the ple‘g
of the lapplicant that tlrlell inadv{e;tent error, committed by her,i m
not filling her roll purﬁbér prlojp.erly, should be condoned, is Ino!t

tenablfe. L .
/7_ /= . u‘i b '5



j.f, .

1. In this context Wezi\:zvizsh ;t,o; refer to the- decision of Hon’ble

Apex Court in Secretary, Tamilnadu Public Service Commission V.

A.B.Natarajan and others, 'AIR‘ SCW (2014) 5746. In that judgmérlit

the Hon’ble Apex Coﬁrt vvhllel adjudicating the case of a careless

[
b

applicant observed: '
. :l ' I : |I

P

“If he has not been bothered about the instructions in the
written examination, he cannot be expected to become an
officer who vvould be fa1r and straightforward.”

8. Keepmg in view all these facts we feel that order Ann.A/3 in
the OA does not merit‘ any intervention by this Tribunal.

Accordingly, the OA in,diis'l;misse_d with no order as to costs.

ol

(PRAVEEN MAHA] ‘ , | (U.SARATHCHANDRAN)
Admlmstratlve Member " | Judicial Member
R/ A




