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CENTRAL ADMINISTRATIVE TRIBUNAL
'JODHPUR BENCH, JODHPUR

Original Application No.75/2013

Jodhpur this the 14" day of July, 2014

CORAM

Hon’ble Mr.Justice Kailash Chandra Joshi, Member (Judicial)

.Gordhan Lal s/o Shri Mangala aged about 28 years, r/o Village and

Post Lamba Kotra, District Nagaur (Raj) Ward of Ex.Mate Banwali
Railway Station under Senior Section Engrneer N.W. Railway,
Sriganganagar (Rajasthan).

..... Applicant

By Advocate: Shri S.K.Malik
D ‘Versus

1. Union of India through the General Manager North Western
Railway, Jaipur

2. Director Establishment (N) I, Railway Board, Government of
India, Ministry of Railway, New Delhi.

. 3. Divisional Railway Manager, North Western Raiiway, Bikaner
Division, Bikaner.

.......Respondents

By Advocate : Shri'Vinay Jain

ORDER (Oral)

~ Per Justice K.C. Joshi, Member (J)

The present OA has been filed by the applicant under Section
19 of the Administrative Tribunals Act, 1985 against the order dated
18;1_2.2012 passed by respondent No.2 which was conveyed vide

letter dated - 01.02.2013 whereby applicant has been denied



appointment on compassionate grounds and, therefore, hé seeks the

following reliefs:- -

(i) By an appropriate writ order or direction the
impugned order dated 18.12.12 conveyed through

~ letter dated 01.02.13 be quashed and set aside.

(i) By an order or direction 'resp'ondents may be
directed to consider and give appointment on
compassionate ground on any group ‘D’ post and
appoint him with all consequential benefits.

(iii) By an order or direction resp'ondents may be
directed to produce the recommendations of the
first and third respondent, also approval of Ministry

- of Railway for perusal before this Hon’ble Court.

(iv) - Any other relief which is found just and proper be
passed in favour of the applicants in the interest of
justice by the Hon'ble Tribunal. -

2, Short facts of thé case are that father of the applicant late Shri
Mangala Ram while working as Mate at Banwali Railway Station under
N.W. Railway, Sriganganagar expired on 11.6.1985 leaving behind the
applicant, ,Who was 2 years, and his mother. Thereafter mother of.the
applicant filed application for appointment of his son on
compassionate' grounds on 5.8.2006. When there is a silence in the .
matter on the part of the respondents, r-n'o‘ther 'df, the applicant sought
information under RTI and vide letter dated 7.7.2008 it was intimated.
that her request for compassionate appointment has been rejected.
The applicant challenged the said rejection by filing OA no.244/2008
which .was disposed of with direction to the respondents to reconsider
the case of the applicaht in the light of provisions incorporated at _
Clause-4 of the Railway Board policy dated 6.'10.’1'995 and pass a

detailed an‘dv speaking order. In compliance to't_.he order of this

Tribunal, the respbndenté passed order da.’[ed~4.2.;2011 and rejected -
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the same. According to the applicant the order dated 4.2.2011 was .

without following the Iétter dated 6.10.1995 and ﬁnancial status of the
family as well as bresent indigence havé riot’béen ‘,cbnsiderel‘d by the
General Manager While rejecting request 'f_or' compassionate
appointment; The applicant has further chaliehged rejection of His

claim vide order dated 4.2.2011 by filing OA No.66/2011 which was

allowed vide order dated 11.9.2012 and the impugned order was

quashed by dirécting the General Manager"to‘-fOrward thé case of the

applicant with his rémarks/recommehdatibn to: the Railway Board for
considération éh'd the Railway Bqard was ‘drire'.cted'_ to dispose of the
matter within a period of 3 months. It is averr_ed'by the applicant that
without conslidering the order dated 11.9.2012 paSs._ed by Vthis_ Tribunal,
respondent No.2 vide impugned order déte.d. :18._12.”2012 rejected the

same statihg that case of the applicant has been considered but the

same could not be agreed in the light of the facts that the family has

been able to manage all these years which :s.hows clearly that it has
some dependable means of subsi‘stence an'd' the same waé conveyed

through letter dated 1.2.2013 passed by respondéht No.3. Therefore,

aggrieved with the action on the part of the respdndehts‘, the abplicént '

has filed this OA praying for the reliefs as extracted above.

3.‘ The resp‘dnden‘ts. by way of filing re'pjy ha\/e denied the right of

the applicant and submitted that the case of fhe-appliéant has been

considered by the respondents in compliance of the earlier orders

passed by this Tribunal and the applicant is not en‘titléd to get‘any.

relief.



4, Heard the counsel for both the partivés. Counsel for the applicant

- contended that for the purpose of appointment on compassionate

grounds the Railway Board has issued -,p'oliéy_ dated 6.10.1995» and
Clause-4 of this policy clearly provides that wherever in individual
cases of merit,. it ivs considered that justi_ﬁcéﬁén exists for extending
consideration to; cases, where death féo’k b!acé 6vef 20 years ago or
where appliCatioﬁ for-vappointment is ‘nfla'de"af'te'r 'éver 2 years after
attaining majorify, or where thé applicationv‘ has beén made for dther
than first son orrthe first daughter, the prior approval of the Ministry of -
Railways should be obtained by forwardjng»a d.etai'led propbsal with
justification and personnel recommendation of the General Manager.
So there is no‘_que'sfidhl that the family has }'b:”e'.en_able to manage éil '~
these years, Which is Ac’ontrary to thé pro.\“/ji:s"iOn'_s ,o'_f‘t'he'ir own policy.
Counsel for the applicént further contended that the métter regarding
rejecting the case o’f. the applicant on ea-rlieftw'o oqcasions has
already been considered by the Tribunal and thé same was found '
contrary to their own policy. Therefore, the ‘irhpugned or.der‘deserv.es_

to be quashed.

5. . Counsel for the_respondents contended.t_hat in compliance of
the order of this Tribunal the case -of-fthé"appl'icant' has " been
considered but the same was riot found fit case for giving appointment

on compassionate grounds.



6. Considered the rival contention of _they_parties and perused the
relevant material placed on record. This Tribunal in OA no.66/2011
has already considered in detail all the grounds -taken. by the
respondents in the present OA and'observed that when provision
exists for consideration for appointment on compassionate ground
when the dependent attains majority, . in such oases there is no
question of lnvoklng the prowsnons of Doctrlne of Immediacy. If at all, it
has to be mvoked the same reckons not from the date of demise of
the bread winner but the date the dependent attains major and within
the prescribed time of two years from the date of attaining majority, the
individual has to apply for such compassionate apoointment_ and vide
order dated 11.9.2012, the following 'direc_tions‘ were 'i'ssued:-
(i) The impugned order is quashed as bad in law.
(i) As pe‘r para-4 of the Circular da_ted 6.10.1995 the case of -
the applicant be forwarded by the general Manager, with
his remarks/recommendatlons to the Rallway Board for

' consideration.

(i) The Rallway Board shall drspose of the matter within a
perlod of three months. :

(iv) There shall be no order as to costs.

In compliance of -the ‘above order theGeneral Manager has
forwarded the matter to the Railway Board and the Railway Board vide -
order dated 18.12.2012 conveyed to theGeneraI' Manager_in the
following tev'rms:-v' ' | |

‘In the circumstances explained in your Railway’s letter
quoted above, your Railway’s proposal for considering the
case of appointment of Shri Govershan Lal s/o Shri Magla
Ram, Ex-Mate, Bandwali under SSE,’ Sri Ganganagar-
BKN Division on compassionate.- ground has been
considered by the Board in pursuance of Hon'ble

by



CAT/Jodhpur's order dated‘11d.09.2012’ but th.e' same
could not be agreed to in light of the facts that the family
“has been able to manage all these years which shows
clearly that it has some dependable means of
subsistence. The very objective of such scheme of
appotntment doe_s not hold good in the instant case.”
7. Bare perusal of the Railway Boardl -o"rd_er as ‘extracted above
show that th,e,claim of the ;aoplicant has bee-n' rejected only on the
ground that the tarnily has been able to rnanage all these years which
shows clearly that it has some dependable rneans of 'subsisten'ce but
not gone lnto merit of the case, Wthh was not the lntentron of this .
Tribunal while deC|d|ng earlier OA vide order dated 11 .9.2012. In para- .
11 of that OA the Tnbunal observed that “It is furthe.r implied that the
directives of thie Thbunat was_to cOnside‘r the _c:as"e_ovtc the applicant on |
merit inde'pendent of the points which had‘been raieed. We are of the
opinion -t'hat the respondent authorities .hav.\/e-orossly"erred in the
interpretation of the order of this Tribu'nal,_” ‘Now, the order of
respondents'does not show that it has considered thematter on merit.
Therefore, the decision of the Railway Board cannot be said to be a
justified order. The g‘rounds taken by the reepondents in the reply
have already been taken into consideration by thls Tnbunal in the

earller OA and I f|nd no specrflo other ground in the reply Therefore,

the impugned order dated ,18-12-2012 deserve,s to be quashed and

set-aside.

8. Accordingly, the impugned order dated 18.20.2012 (Ann.A/1) is
quashed and set-aside. The respondent No.2 is directed 'to re-

consider the'matter on merit and decide the same by passing a



reasoned and speaking order within a period of six months from the

date of receipt of a copy of this order.

9. i The OA stands disposed of abcordingly withﬁ no order as to

costs.
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(JUSTICE K.C.JOSHI)

“Judicial Member
R/ : :






