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i 

Jodhpur, this the 29th April, 2013., 

! CORAM: i 

Hon'ble Mr.Justice Kailash Chandra Joshi, Mem~er (J) 
Hon'ble Ms. Meenakshi Hooja, Member (A)j 

i 

Rajendra Kumar S/o Shri Ch::unpa Lal aged 55 years, Val~eman in the 
Office of I/C, Out Station, l\IIES (Army), Mount Abu, Di$trict Sirohi, 
Rio Opposite Rajendra Hotel, Rajendra Marg, Mount Abu, District 
S. h" I ITO I. i 

· Applic.ant in OA Nt:. 317/2012. 
Vs. 

Union of India through the Secretary to Government) Ministry of 
Defence, Raksha Bhawan, New Delhi. I 

2. · Com.tnfl:P.d~r Works Engineer, MES, Army, ~ultan Line, 
Jodhpur. I 
IIC Out Station, MES (Anny), JE B&R, Mount Abu,

1

1District 
Sirohi. · · 

1. 

3. 

~~~~--~~~~~-~~~~~~~~~--~~~--~~--~·=e~ond~en~t_s. __ _ 
Prahlad Das S/o Shri Babu Lal, aged 56 Years, Valveman, ln the Office 
of IIC, Out Station, MES, (Army), Mount Abu, Dis~rict Sirohi; 
Resident of Gora Chhapra, Mount Abu, District Sirohi I · .. 

I , 

Applicant in OA Np. 318/2012 .. 

Union of India through th~ ~ecretary _to GovernmenJtl Ministry of . 
Defence, Raksha Bhawan, New Delhi. . . . · . 
Commander Works Engineer, MES, Army, ,ultan Line, 

1. 

2. 
Jodhpur. I 
IIC Out Station, MES ·(Army), JE B&R, Mount tbu, District 
Sirohi. 1 . . . . ! 

'3. 

Respondents. 

I .I 

I 



Sukha Ram S/o Shri Ganpat Ram, aged 49 Years, Valve~an, in the 
Office of Gani.son Engineer, Air Force, Jaisalmer Rio K~tchi Basti,-

Police Line, Jaisalrrter 
Applicant in OA Ni. 04/2013. 

1. 

2. 
3. 

Union of India through th~ ~ecretary to Government, {vrinistry of 
Defence, Raksha Bhawan, New Delhi. j 

Commander Works Engineer, "MES (Air Force), JodhP,ur. 
Garrison Engineer, "MES (Air Force), Jaisalmer. I 

I 
R~spondents. 

I 
Pradeep Kumar Manglani S/o Shri Sewa Ram Manglani, ag~d 51 years, 

-it-

Valverrian in the office of Garrison Engineer, Air Force, Joqhpur Rio 4 
K 11, Behind Shopping Centre 5, Pratap Nagar, Jodhpur l 

. --------· Vs. ---. Applicandn-OA-Nl_61/20l1.~- ---:--~----- \ 

1. 

2. 
3. 

Union of India through the Secretary to Government, :IVIinistry of 
Defence, Raksha Bhawan, New Delhi. · I 
Commander Works Engineer, MES (Air ForG~). Jodh~ur. 
Garrison Engineer, "MES (Air Force), Jodhpur. 1 

R~spondents. 
I 

Dev Kishan S/o Shri Kalyanji, aged 51 Years, Pipe Fitter i~ the Office 
of Garrison Engineer, Air Force, Jodhpur R/io G 18, C~vil Airport 
Road,PabupuraJodhpur I 

1. 

2. 
3. 

Applicant in OA ~o. 62/2013. 

. Vs. l 
Union of India through the Secretary to Govemment, Ministry of I . 
Defence, Raksha Bhawan, New Delhi. 1 

Commander Works Engineer, "MES (Air Force), Jodh~ur. 
Garrison Engineer, MES (Air Force), Jodhpur. 1 

Respondents. 
i . I · -

. •. ,. I 

Om Prakash S/o Shri Chhoga Ram, aged 54 Years, Pipe ~itter in the 
Office of Garrison Engineer, Air Force, Jodhpur Rio\to/8"11Madhub~m 
Housing Board Colony, Basani, Jodhpur · .... :' , : .. :· '~i _ 

Applicant in'OA:~o; 63/201~,">~ -~. _ 

1. 

2. 
3. 

v s. l. . . . .,. ·:'-~~ ~:::~ -~i 

Union of India through the Secretary .to Government, )Min~~~ry of ·: :\~ -;;. \\ 
Defence, Raksha Bhawan, New Delhi. 1 - · · · · :-~\ __ ... 

Commander Works Engineer, I\lfES (Air Force), Jodh~ur. · 
Garrison Engineer, JviES (Air Force), Jodhpur. l < ... 

Respondents. 

Ratan Lal S/o Shri Moola Ram, aged 54 Years, Pipe Fitter ir
1 

the Office 
of Garrison Engineer, Air Force, Jodhpur Rio Civil Air ort Road, 
Pabupura,Jodhpur 

Applicant in OA No--64(/2013. 

1. 

2. 

Vs. ! ---

Union oflndia through the Secretary to Government,! -inistry of 
Defence, Ra:ksha Bhawan, New Delh1. . r 
Commander Works Engineer, MES (Air Force), Jodhtur. 

I 
I 

I 
~ I 
I 



t' 

3. Ganison Engineer, MES (Air Force), Jodhpur. 
R~spondents. 

Panchi S/o Shri Phefa Ram aged 59 Years~ Valveman in t~1e Office of 
Gan·ison Engineer, Air Force, Jodhpur Rio Behind Sharda park, Indira 
Colony, Air Force, Jodhpur ' 

Applicant in OA ~o. 65/2013. 
! Vs. , 

1. Union of India through the Secretary to GovernmentJ Ministry of 
Defence, Raksha Bhawan, New Delhi. l 

2. Commander \Vorks Engineer, ivfES (Air Force), Jod~pur. 
3. Garrison Engineer, MES (Air Force), Jodhpur. I 

Jtespondents. 
. . 

Ran1 Lal 8/o Shri Sanker Lal, aged 57 Years, Pip~;. Fitter in ~he office of 
Garrison Engineer, Air Force, Jodhpur Rio Rani Nagar, ~awati Road, 
Near Chungi Nak:a, Soorsagar, Jodhpur · I 

Applicant in OA ~o. 70/2013. 
Vs. i 

1. Union of India through the Secretary to Government~ Ministry of 
Defence, Raksha Bhawan, New Delhi. · 

2. Commander Works Engineer, MES (Air Force), Jodl~pur. 
3. Garrison Engineer, MES (Air Force), Jodhpur. · 1 

· *-espondents. 
' ) 

Sohan LalS/o Shri Ram Lal, aged 58 Years, Pipe Fitter in the Office of 
Ganlson Engineer, Air Force, Jodhpur R/o I>Iot No. lj32, Jawahar 
Colony, Near Sardar Club Jodhpur · I 

Applicant in OA ~o. 71/2013. 
\fs. ; 

1. Union of India through ,the Secretary to Governmen~ Ministry of 
Defence, Raksha Bhawan, New Delhi. I 

2. Commander Wodcs Engineer, MES (Ah· Force), Jod~1pur. 
3. Garrison Engineer; MES (Air Force), Jodhpur. l 

i fesponden~. 
i [_ _ ____ ~ _______ -~:d~ffi~_!~ ~~~::~E=e:~e~~2i,:~:fo~~JJt~~7;, -- -

1 

Opposite Gayatri Mandir, Devi Road, Chanana Bhakar, Jo~hpur · · 
Applicant iri OA No. 73/2013. 

\fs. I 
1. Union oflndia through the Secretary to Government, Ministry of 

Defence, Raksha Bhawan, New Delhi. .·· · I . 
2. Commander Works Engineer, MES (Air Force), Jod}1pur. 
3. Garrison Engineer, MBS (Air Force), Jodhpur. ! 

Respondents. 
I 

Kaptan Singh S/o Shri Jagdish Singh, aged 51 Years, Vatye Man in he 
Office OfGanison Engineer, Air Force, Jodhpur Rio Plof No.5, Veer 
Durga Das Colony, Jodhpur . ~ 

Applicant in OA~o. 74/2013. 
\fs. I 

i' 



1. 

2. 
3. 

4' 

DriTon oiindialnr6uglilheSectetary·to-Government;--Ministry-of--­

Defence, RakSha Bhawan, New Delhi.· 
Commander Works Engineer, NIBS (Air Force); Jodhpur. 
Garrison Engineer, NIBS (Air Force), Jodhpur. 

Aluhed S/o Shri Gul Mohmmad, aged 65 years; retired Pipe Fitter in 
the Office of Grurison Engineer, Air Force, Jodhpur Rio 3-B/21 Kudi. 

Bhagtasani Housing Boarq, Jodhpur 
Applicant in OA No. 85/2013·." --

Vs. 
1. Union· of India through the Secretary to Government, Ministry of 

Defence, Raksha Bhawan, New Delhi. _ - . 
2.-- ----Commande:r...Worlcs_Engine.er, .. ME_S_JAlrl'_q__~~LJ ~-~1~£ur _:_ 
3. Garrison Engineer, NIBS (Air Force), Jodhpur. ------~------------------·---------

Respondents. 

Leela Ram S/o Shri Devi Dan, aged 58 Years, Pipe Fitter in the Office _7' 
of Garrison Engineer, Ail" Force; Jodhpur RIO 5 · D/183 Kudi 

Bhagtasani, Jodhpur 
Applicant in OA No. 86/2013. 

1. 

2. 
3. 

1. 

2. 

Vs. 
Union of India through the Secretary to Government, Ministry of _ 
Defence, Raksha Bhawan, New Delhi. 
Commander Works Engineer, NIBS (Air Force), Jodhpur. 
Garrison Engineer, NIBS (Air Force), Jodhpur. 

Respondents. 

Mahipal Singh s/o Shri Amar Singh, aged about 52 Years, RIO 
Quarter No. 164/3,' Mes Key Personal Quarter, Sadhuwali Cantt 

Sriganganagar, (Raj), 
Jagdish Rai Swami s/0 Sh. Gopi Ram aged About 48 Years, Rio 
Ward No. 10, Near , Govt. School No 9, Purani Abadi, 

Sriganganagar, (Raj), 
Vijai Kumar S/o Shri Joginder Pal aged about 48 Years, Rio 
House No 23, Gali No 1, Shiv Colony, SSB Road, Sriganganagar 

Rajasthan. 
Om Prakash S/o Shri Hari Chand aged about 49 Years, Rio 91, : 
3rd Block, Old Abadi, Sriganganagar, (Raj,), --I· 

(All the applicants are presently working on the post of Pipe 
Fitter in the office of Gmrisson Engineer, Sriganganagar) 

Applicants in OANo. 95/2013. 

Vs. 

1. Union of India through the Secretary, Ministry .of_ Defence, 

Raksha Bhawan, New Delhi. 
2. ChiefEngineer, Western Command, Chandi Mandir. 
3. The Commander Works Engineer, Sri Ganganagar, Rajasthan. 
4. The Garrison Engineer, Sri Ganganagar. 

Respondents. 

; I 

.. 

' 
I 

.I 

I 
-I 

I 



5 

1. Laxmi Devi Widow of Shri Mohan Lal aged 50 Years. 
2. Kishan Lal S/o Shri Mohan Lal, aged 17 years, Minor, through 

her legal guardian- His Mother Laxmi Devi, Applicant No. 1. 
3. Kalu Ram S/o Shri Mohan Lal, Aged 21 Years, 

All applicants are residents of Near Railway Colony, Pokran, 
District Jaisalmer. 

Applicants in OA No. 423/2012. 
Vs. 

1. Union of India through the Secretary to Government, Ministry of 
Defence, Raksha Bhawan, New Delhi. 

2. Commander Works Engineer, MES, Anny (P), Banar, Jodhpur. 
3. Garrison Engineer, :MES (Army), Jaisalmer. 

Respondents. 

M. Vijay Mehta, Advocate, for applicants except in OA No. 95/2013. 
Mr. S.K. Malik, Advocate for applicants in OA No. 95/2013. 

Mr.D.S. Sodha proxy for Mr. Kuldeep .M:athur, Advocate, for 
respondents except in OA Nos. 04/2013, 95/2013 with MA 49/2013 & 
423/2012 with MA 203/12. 
Ms. K.. Praveen, Advocate, for respondents through Memo of 
Appearance. 

ORDER( Oral) 
[PER K.C.JOSHI, JUDICIAL MElVIBER] 

All these 16 Applications contain similar controversy to be 

adjudicated by this Tribunal and as the facts and the relief prayed for 

by the applicants are common therefore, all are being disposed of by 

this common order. 

OA NO. 317/2012 

2. In OA No. 317/2012 it has been averred by the applicant Shri 

Rajendra Kumar that he was appointed on the post of Valveman on 

9.1.1980 but, was paid salary in Semi-skilled pay scale of Rs. 210-4-

290 though he should have been paid salary in pay scale of Rs. 260-400 

as revised·fromtime to time:-Hehrurtherefore sought the relief to direct 

the respondents to pay him salary in the pay scale of Rs. 260-400 /900-

·._. 

.. -_,_ 
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·- 150o··and-·as··further revised from~time-tn·tim:e-·from·the-date·ofhis··--· · 

appointment on the post of Valveman and consequently revise his 

fixation. with. all consequential benefits. 

OA NO. 318/2012 

3. · In this OA it has been averred by the applicant Shri Prahlad Das 

that he was promoted on the post of Valveman in 1988 b~t was paid 

... --~~ia;y--i~ semi skilled pay scale ~d he iia·;··also -iJray-edfor the same -·------·--···----

reliefs as above. 

OA NO. 04/2013 

4. In this O.A., the applicant Sukha Ram has averred that he was 

promoted as Valveman but was paid salary in Semi-skilled pay scale 

and has, therefore, prayed for the same reliefs as above. 

OA NO. 6112013 . to OA No. 65/2013, OA No.70/2013, OA No. 
71/2013, OA No. 74/2013, OA No. 86/2013 AND 95/2013~ 

5. The applicants of these OAs have also prayed for the same 

reliefs and further to direct the respondents to pay them salary in the 

pay scale of Rs. 260-400/950-1500/3050-4500 as has been prayyd iff,.;~ 

the similar OAs. 

6. The applicants Mahipal Singh and three others have filed a joint 

OA for the reason that they have come against the sa~e- reliefs, 

therefore, they are allowed to join in one O.A. 



;,.T..+f~ 
~ \tl ~:~ ·~ "(; :q)---... 
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OA NO. 73/2013 & OA No. 85/2013. 

7. The applicant Padma Ram and Ahmed, in ·addition to the 

aforesaid reliefs have prayed that since they have been fetired, they 

may be first fixed in the pay scale of Rs. 260-400 I 950-lfOO I 3050 -
' ; 

4500 and further as revised from time to time from the ~ate of their . I 
promotion to the post of Valveman and consequently to )revise their 

pay fixation with all consequential benefits; and after sue~ refixation, . . . I 
also 'refix the pension, gratuity and other retrial benefits. Tt1e applicant 

of OA NO; 7312013 has further prayed that the order Annef.A/1 which 
i 

says that suo moto benefits on the basis of a Judgment in I a particular 
\ 

case, cannot be granted to him, be also quashed. 

"'{}. r . ;> '-: 

t 
,"1r-~ ~;:\ OA NO. 42312012 

rr~ ( ~~~~~~~~il";:>~"?f··~~ :;._\\\ i 
" ( j<= ~-32£~~: ~ , " 

1 
· 8. The LRs of Mohan Lal, since deceased, have prayttd for filing 

\\ ~~· ( \<3 ~:. 'e10\f~·· ~ ~ ! I>· i l 
~\ s1 \~~~~~Ut:f)~i,.~<:/l one single application on their behalf, which is a.llowed. The widow of 
\~-A', •,'"'-'~ I . · . · I 
~ ........... \... ....... __ / ;.;_;-. I . I 

71?>~1~ ---~~%::- late Shri Mohan Lal has praypd that respondents may bej directed to 
~~~~, ' ' i 

~­( 

' recalculate the salary of her husband in the pay scale of R~. 260-400 I 
' ! 

' 
900-1500 (RPS) from the date of his promotion to 1jhe post of 

. - i 
~ i 

Valveman and revise his fixation and family pensiop with all 
f 

---~---.-o:--------·-~·----.....__....-.,·~-- ·---------~~--- .. ·-· . 

consequential benefits. ' 
• I •• I~' 

9. It is noted that in OA No. 42312012 with MA No!. 203/2012, . . . . I 

l 
respondents have filed their reply, but in rest of the other c~ses reply is 

! 

l 
' 

still awaited. Since the controversy involved in all the OAs is common, 
•• •. • - , .• ·> ····c •''"''·•·' , . ._ •>•···- .•.• ~.,~··-.·~~-··•·•· ,., ... ,, --•-.---.-••·->- -···-'" .. ···•··.-.·•··•····--···-......,-~,..- "''' ~- •· ' •... , •'-~ ··-•· ··•• ,. ~ ·- ·""'. ·•· .. • .... .. . . . f . . . . ' 

therefore, in other matters right to file reply is qlosed andlthe matters 

were heard on the basis of the reply filed in OA No. 423/20\2 . 

. , 
l 
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10. It has been brought to our notice that several similarly 

i 
different Original Applications before this Bench of the ~ribunal 

i 

: 1 

and the Tribunal, in Zqlzoor Mohammed Vs. Union of In~ia and 

Ors. (OA No. 291/2012) which was decided on the basis 1f Gepa 

Ram and Ors. Vs. Union of India and Ors. (OA No. 25J/2001), 

· ··-- directed the respondents that the applicants should be r!x~-in t.,._he----f-

pay scale of Rs. 950-1500 from the date of their initial appo[ntinent 
I . - -- ~ I . 

with all consequential benefits, Hon'ble · the ·· S1fpreme Cofrt also -
l 

' I 

dismissed the appeal [S.L.P. No. 1475/2004 filed by the U~ion of 
I-. , I 

India and Anr. Vs. Gepa Ram Valveman & Ors.j vide ifs order 
~-

dated 161
h June, 2011, therefore, Mr. Vijay Mehta,· couilisel for 

I 

applicants, prays that in view of the pronouncement py tJe Apex 

I 
Court in Gepa Ram's (supra) case, the instant OAs be ~llowed 

with costs. 
I 
I 
! 

11. It is gathered from the, facts that the recruitment[ of th~ · 
I -

applicants are governed by the Military Engil:Jeering (Industrial 
I 
t· 

-_ Class III & IV Posts) Recruitment Rules, 1971 arid after ,pro:motion, 
~ ., 

~ ~ Jffi~~-, . . . . . • I 

f' ;z1};,::;-:_~.-~~:;:~_ ,.._~~they had been dtschargmg the duties of a skilled post, where1as, they 
;f; (/_,r' .·rc;1 u, ,~., 'o \.. ' 

( / -:{" ~_.il'~,i:\lf~'ff;~~--!, ~- \. . t I 

i ·. . ·· · ~ :"·} )j ""Were being paid the pay scale of semi skilled. I . 
\\ ~\::, ·~ -:!;/':":·: F' ·~:_.(i: f . I 
~~ ~~~=::.# .'-~·-// . ! 
~~'§=~~V 12. The respondents were required to suo mota extend th1 similar 

·-~----:.....--- : ·--1 

benefits to all other Valvemen in view of the order of this Tn"bunal. 
' i 

passed in OA No. 170/2002 on 9.12.2002 which the respbndents 
I 

challenged before the Rajasthan High Court· and the ~on'ble . 

Supreme Court and the same was rejected. 

\ 

l 
i 

I 
t 
f 
j 
i 

' 

.. 
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13. The learned counsel for respondents primarily opposed the 

applications on the ground of delay and prayed that the OAs be 

dismissed as the applicants have approached this Tribuna~ beyond 

the prescribed period of limitation under the Act. Howeve~, in view 

of the decisions of this Tribunal on the issue which hre been 

maintained up to the level of Apex Court, it appears that it was the . I 
duty of the respondents to grant such benefits at the thresh-hold to 

. I 
! 

these applicants too, automatically in view of t}le verdict ~iven on 
' . I 

the issue, and only due to abandon precaution, these MAs h~ve been 

moved. The learned counsel for applicants has vehement!~ argued 

on the point of limitation and we are convinced of the smpe based 
I 

j 

on the grounds raised in the respective M.As pEt.rticularly rhen the 
.. ! 

matter does not res integra after the prepositio1;1 of j Hon'ble 
! 
I 

Supreme Court rendered in 2011 itself. In AIR 1996 SC 66p - M.R. 
! 
1 

Gupta Vs. Union of India and Others has held "where employee's 
l 

grievance was that his fixatio.q of initial pay was not in acyordance 

with the Rules, the assertion being .of continuing. wrong the;question 
; 'i 

i 

of limitation would not arise. Accordingly, the MAs ~o. 160, 
; 

·- 161/2012, 32/2013, 33/2013, 34/20l3, 36/20~3. 37/2013, ~1/2013, _______ .. _______ _:___,_ _____ . ------- -'----·-t . 
; 

42/2013 43/2013, 45/2013, 46/2013, 203/2012. and 49/2013 are, 
f 

therefore, accepted and delay in filing these applic*ions 1s 
i 
j 

condoned. 

· · --1-4:--·--The·-responuents ·have ·pleaded' in their reply that the 
·I 

applicants were granted financial ripgradations, at the appropriate 
l 
l 

____________ time_as_per rules. _As_regards.the .claim to .the ... post ofValve1pen,-it is -

.. . \ 
'i' 

.. :.·· 
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contended that the Recruitment Rules of Valvemen are yet to be 

revised by the Government of India and no · promotio.r;t in the 

; 

category of Valvemen has been made so far by the respondent 
' 

department and as and when the Recruitment Rules· are iualized, 

the case of the instant applicants will also be considerJd. Th~ 
i 

applicants were promoted to the post of Valveml:m from tht post of 

. I 
. ---Ghewkidar-and-Mazdeer-respeetively-and-as-per-Reeruitm~pt-Rules----

of 1971, the post of Valvemen was a class .IV industrial Jost and 
I , ~ I 

they have rightly been granted t11e pay scale be~El:l!Se t~ey were 

never recruited in the · skilled-category, as claimed.· It Jas been 

f 
argued by the counsel for respondent - department that the 

l 
. I 

respondents have already sought clarification' I instructions for 
. I . 

. I 

making. payment to the applicants equal to the similarly I situated 
I . 
! 
i 

persons wherein, the applicants were not party hut, the sanie is still 

awaited. ·I 
i 

15. We have heard the Iearn,ed counsel representing bot~ the parties 

,~~ . . I 
,,?j{:~~~;~;;\\ and perused the records. It appears that the controversy inv~lved in this 

rl ... :;..?J .1(,"*:, , · h'-"!"· \ · \ · · . . · ' l 
. ttJ' l"·:!' ·-, ·,) llmatter has already been set at rest and no further: scrutiny islrequired in "~ fl :. -J I -trj! · - ! 

'\ . • . ,,~ ;){ j l ~~ . I .r' 

~~ ~~=_r~~- ;''\ l/t- h view ofthe decision in Gepa Ram's case. 1 
-• 

~'~~;,_.· /./~lj . 
~ ~-=<=- . ·' ;;_,/ 
---~~£~~~-~/_/· 

I 
16. It appears that similarly situated' perso.r;ts, who whe Skilled 

r 
Trades Electrician, F.G.M., Plumber etc. have been grarite1 promotion 

to the post of Highly Skilled and M.C.M. whereas, the app1~cants. have 

. . . . I --
not- been granted any promotiOn although they are working :on the post 

i 
I 

from 1983 and 1995 respectively. The contention of the co~sel for the 
i 
i 

respondents that the Ru1es are under considera~ion, is n~ ground to 

. I 

I 

! 
i 
f 

' 

!: 

I 
I 

I 
I 

"I 
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deprive the ~applicants for unlimited period from the s~e promotion 

~al Administrative T~ 
~ -r~ 'Ctf{'fT . 


