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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Jodhpur, this the 26" day of March, 2014

CORAM

Hon’ble Mr.Justice Kailash Chandra Joshi, Member (Judicial)
Hon’bie Ms NMeenakshi Hooja, Member (Administrative)

Original Application No. 66/2013

Sattar Khan s/o Shri Chand Khan, aged about 59 years, r/o Behind Sain
Mandir, Maderna Colony, Krishi Mandi, Jodhpur, at present employed on the
post of Plpe/F (SK) under FE Shlkargarh Jodhpur

Appllcant
By Advocate: Mr. S.K.Malik on behalf of Mr B.Khan
Versus

1. Union of India through the Secretary to the Government, Ministry of
Defence, Raksha Bhawan, New Delhi..

2. Commander Works Engineer, MES (Army) Ultility, Jodhpur.

3. Garrison Engineer, MES Shikargarh, Jodhpur

Al

....... Respohdents

By Advocate : Ms. K.Parveen

,Force Jodhpur at present employed on the post of Valve Men in the office .
""of Garnson Engineer, Air (MES) Jodhpur

R Applicant
By Advocate: Mr. S.K.Malik on behalf of Mr B.Khan
Versus

1. Union of India through the Secretary to the Government, Ministry of
Defence, Raksha Bhawan, New Delhi.l

2. Commander Works Engineer, MES (Air Force), Jodhpur.
3. Garrison Engineer, MES (Air Force), Jodhpur

....... Respondents




By Advocate : Ms. K.Parveen

Original Application No. 216/2013

Loki Ram Yadav s/o- Shri Kanhaylal Ji, aged about 57 years, r/o House
No.53, Prithvi Pura, Rasala Road, Jodhpur at present employed on the post
of Pipe Fitter HS-I under GE MES (Army) Utility, Jodhpur

....... Applicant
By Advocate: Mr. S.K.Malik on behalf of Mr B.Khan

Versus

1. Union of India through the Secretary to the. Government, Ministry. of
- Defence, Raksha Bhawan, New Delhi.|

2. Commander Works Engineer, MES (Arh'ly) Utility, Multan Line,
Jodhpur. . '

3. Garrison Engineer, MES (Army) Utility Multan Line, Jodhpur

....... Respondents

By Advocate : Ms. K.Parveen

ORDER (Oral)

Per Justice K.C.Joshi, M(J)

Since similar controversy of law and facts involve in these OAs,

therefore, these are being disposed of by this common order.

2. The applicants in these OAs have also filed Misc. Application Nos.

4 ~f'f’~38/2013 (in OA N0.66/2013), 39/2013 (in OA No.67/2013) and 98/2013 (in

OA :No 216/2013) for condonation of delay in filing the above OAs. After

(g" o 5' 'c ,nS|der|ng the grounds mentioned in these MAs, in the interest of justice,
l\ 2(..‘):‘ ; _7 : ;
W T ;he-,s:é/djie are allowed.

T 3 For the sake of convenience we are taking facts of OA No.66/2013.
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4. Brief facts of the case, as averred by the applicant, are that the
applicant was initially appointed as. Chowkidar in the year 1973 and
thereafter promoted on skilled post of Valve Man vide order dated 4.4.1978
and further to the post of Pipe/F.(SK) on 20.1.1987. The recruitment of the
applicant was governed by Millitary Engineering (Industrial Class Ill and IV
posts) Recruitment Rules, 1971. The applicant has averred that this Tribunal
and other Benches of the CAT have repeatedly held tha.t the post of Valve

Man is a skilled post and the same has been upheld by the Hon'ble

Rajasthan High Court and Hor'ble Apex Courl.” Accordiig to tha spplicant
he had been discharging the duties of skilled post right from the date of his
promotion in pay scale of skilled posti.e. Rs. 260-400 which was revised to
Rs. 950-1500 and thereafter Rs. 3050-4500 whereas he was paid salary. in
the pay scale of Rs. 210.—290/8(50-1150 which is pay scalve of éemi—skilled
Categofy. It is further stated by the applicant that this T_ribun_al vide order

dated 13.3.1999 passed in OA No0.395/96-Jaswant Ram and others vs.

. Union of India allowed the OA and directed the respondents to fix the

applicants therein in the pay scalé of the skilled grade from the date of their
initial appointment (Ann.A/2). The respondents challenged the said order

before the Hon'ble Rajasthan High Court but the same was. dismissed.

-, . Thereafter the respondenfs fled SLP No0.6325/2001, Union of India vs.

Jaswant Ram and Others before the Hon'ble Supreme Court and the same

4 . was also dismissed on 3.4.2001 (Ann.A/3). The applicant has referred

o ‘véridus cases of this Tribunal in which similar directions were given by this

‘Tribunal. Further averred that vide order dated 21.3.2002 passed in OA
No0.258/2001- Gepa Ram vs. Un'ion of India, this- Tribunal directed\
respondent No.1 and 2 of the present OA who were also respondents in OA
No.258/2001 to grant pay scale of Rs. 950-1500 to the applicants of that OA

from the dates of their appointment as Valve Man. The said order was
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challenged before the Hon'ble High Court in Civil Writ Petition No.1483/02

which was dismissed and thereafter the SLP N0.4932/2002 which was later

on numbered as Civil Appeal No.1475/04, Union of India vs. Gepa Ram was

also dismissed by the Hon'ble Apex Court vide order dated 16.6.2011 °

(Ann.A/7): The applicant has further averred that the respondents have no
right to make artificial distinetion and difference in the matter of salary
between those employees who had gone te. Couft and those' who' did net
knock the_ door of the Cﬁouﬁ, which is viol_ative of A(’;icle 36 .('c)' _(eed with
Arti.eles 14 and 16 of the Constitution. of India. According to the applicant,
the matter of pay scale of Valve Man is not res-integra and since the SLP
and Civil Appeal — Union of India vs. Gepa Ram, filed by the respondents
has been dismissed by the Hon'ble Supreme Court, therefore, the
respondents are duty bound to grant the skilled pay scale to the applicant
from the date of promotion. Therefore, aggrieved of the inaction on the part
of the respondents, the applicant has filed this OA praying fer the following

reliefs:-

“That in view of the facts and grounds mentioned herein above
the applicant prays that the respondents may kindly be
directed to pay the applicant salary in the pay scale of Rs. 260-
400/950-1500 and as further revised from time to time from the
date of his promotion to the post of Valve Man and
consequently to revise his fixation with all conseguential
benefits. Any other relief, deemed fit. by this Hon’ble Tribunal
may also be granted to the applicant. Costs may also be
awarded to the applicant.”

In other two OAs, the applicants have prayed for the same relief as

has been prayed in OA No.66/2013.

5 .. The respondents by way of filing reply to OA No. 66/2013 have
""._V!:.‘:"den"ie:d right of the applicant. The respondents have submitted that the
”t'aﬁiplioant was granted promotion in Valve Man category as per rules in

. f"‘\"/egue and he was paid the salary of the pay scale applicable. According to




the respondents, the case of Jaswant Ram and others pertains to. some
other area and hence this decision is not applicable in the present case and
the applicant is misleading the court by co-relating the case of Jaswant Ram
and others. With regard to the case of Gepa Ram, the respondents have
submitted that Writ Petition has been filed and on dismissal-of the sarﬁe by
the Hon'ble High Court, SLP was filed which is also dismiséed. It has been
further submitted that the respondents have not acted arbitrarily and the
actlons taken by the respondents are as per the exnstlng rules on the
subject Accordmg to the reé}a‘éndents tht;w;‘ppllcant is drawmg the pay
scale based on the rules in vogue and now after a lapse of 30 years, the
applicant is raising the issue for revision of his pay and allowances és due
for skilled category and he has already retired from service on-31.5.2013.

‘In OA No. 67/2013, even after affordihg opportunity to the
respondents, they have not filed reply to the OA, but in the reply to the MA
for condonation of delay, it is submitted that the Valve Man category is semi-
skilled category aﬁd accordingly, they were paid semi-skilled grade. The
applvicant’s plea that the Valve Man is coming under skilled grade is agreed

by Court and thus directed to treat them as skilled category, however, this

was not acceptable to the Government; but to honour the Courts order, the

applicants of different OAs were given the benefits, and these orders were
not extended to those who did not approach the Hon’ble Court for similar
treatment. Further submitted that the department is constantly contested

and refuted the applicant’s piea before the Hon'ble High Court and Supreme

"%--Go‘yr’[, but the Courts were not admitting the plea and directed to consider

‘he‘“\‘/alvemen as skilled category and to give the pay scale of skilled

ategory and in view of the Court's verdict in various OAs, the matter is

I

u'nder examination at Government of Indla level.
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In OA No0.218/2013, the respondents have replied in the similar

manner as has been replied in OA No.66/2013.

0. Heard the counsel for the parties. During the course of arguments,

the learned counsel for the applicants submitted that he does not want to file

rejoinder to the reply filed by the respondents.

7. After Co,nslidering the contentions put forth by the respective parties,
we are of the view that since the controversy involved in‘these OAs has
already been decided by this Bench of the Tribunal in OA No.258/2001,

Gepa Ram vs. Union of India vide order dated 21.3.2002 (Ann.A/6) and the

© Writ Petition filed by the Union of India against the said order has also been

dismissed by the Hon'ble Rajasthan High Court and thereafter the order in
the Writ Petition was further challenged by the Union of India which has
been dismissed by the Hon'ble Supreme Court vide order datéd 16.6.2011,
therefore, thefé is no requi'rem(‘éni fo discuss each and every point in detail.
That apart, in various OAs filed thereaftgr this'.Tribunal has followed the

same ratio and recently vide order dated 14.2.2014 passed in OA

No.126/2013 and 352/2013 this Tribunal has also considered the same 4

controversy on similar lines. Therefore, withdut detailed discussions in the

matter, we dispose of these OAs with certain directions.

7 Accordmgly, the OAs are allowed Wl'[h direction to the respondents to .

take the ‘requwedzsteps fors gnantlng wpay 'scale of Rs.. 950-1500, touthe

app{licants from;th_e date of theinappojntment as Valvemen;on notional basis

-ﬂ”i'th:all conseqdemﬂél benefits:However, ithe arrear’s‘_on account: of -fixation
. shall be payable .enly for the-period. from three years prior to filing of the
- present OAs by the respective:applicants.i- This order shall be complied; with
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[Meenakshi Hooja |
- _Aummlstr‘ltlve Member
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[K.C. Joshi]
Judicial Member
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