Yorm (wfEm) Fonaa e L ¥ g i s TR
. CENTRAL ADMINISTRATIVE TRIBUNAL
Coa ‘ JODHPUR BENCH, JODHPUR

OA No0.520/2013
OA No0.521/2013
OA No.522/2013
OA No.523/2013
OA No0.524/2013

Jodhpur, this the 23 day of April, 2014
CORAM

Hon'ble Mr. Jus’rIce Kailash Chandra JoshI Member (Judicial)
Hon'ble Ms Meenakshi Hooja, Member (AdmInISTrOTIVG)

v : - OANo.520/2013

Nand Lal s/o Sh. Mirchu Mal, aged about 54 years,
S.K.Kaushik s/o Sh. B.S.KAushik aged about 50 years
Dharam Paul s/o Sh. Tulsi Ram, aged-about 57 years
- Samsuddin Siddique s/o Sh Nihaluddin aged about 56 years
Baljeet Singh s/o Sh Sadhu Singh, aged about 57 years,
Prem Chand s/o Sh Phool Chand aged about 56 years
Hanuman s/o Sh Chanan Ram aged about 55 years
Bhagirath s/o Sh Rugha Ram aged about 56 years
Ram Sunder s/o Sh Bhagirath aged about 55 years
Jagdish Prasad s/o Sh Sultana Ram aged about 51 yedrs
Mani Ram s/o Sh Padma Ram aged about 57 years
Dayala Ram s/o Sh Ganpat Ram aged about 59 years:
Kala Ram s/o Sh Hari Chand aged about 50 years
Banwari Lal s/o Sh Battu Ram aged about 50 years
Brij Lal s/o Sh Balu Ram aged about 50 years
P.M.Mathew s/o Sh Yahannan aged about 50 years
Prem Singh s/o Sh Sucha Singh aged about 55 years.
Nand Ram s/o Sh Shera‘Ram aged about 56 years
Thura Ram s/o Sh Deepa Ram aged about 59 years
Om Prakash Meena s/o Sh Bachana Ram aged about 53
years
Sarda Ram s/o Sh Mali.Ram aged about 50 years
Surgj Bhan s/o Sh Datta Ram aged about 50 years
Balbir Singh s/o Sh Bhagirath Singh aged about 46 years
Raj Kumar s/o Sh Puran Chand-aged about 50 years
Parshadi Lal s/o Sh Jagan Nath aged about 50 years
Rama Shankar s/o Sh Mkhan Pal aged about 50 years
Raji Ram s/o Sh SurjarRam aged about 50 years
- Narayan Ram s/o Sh Hema Ram aged about 50 years
- Bajrang Lal s/o Sh Makhan Lal aged about 51 years
Suresh Kumar s/o Sh Amar Nath aged about 50 years
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vBy Ad\)oco_r’e: M. Adr’ryoSrnghr onﬂb',ehql'f of Ms..»K.quvee'n B |
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All the applicants are working under GE (Army)-Suratgarh and

all are r/o C/o GE (Army) Surofgorh District Sri Ganganagar, :
, Rouasrhon
' C Applicants
- By Advocate: Mr. S.K.Malik
\\ Vs.

Union .of Indro through the Secrefory, Mmrs’rry of Defence,
Raksha Bhawan, New Delhi.

\

Commander Works Engineer {AF), Bikaner, Rajasthan.

Gorrrson Engineer (Army) Surofgorh District Srrgcngonogor
(Raij. ) .

o RESPONdeENTS

OA No.521/2013
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“‘Har Ram $/o Sh. Malu Ram aged about 54 years.
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. Shyam Sunder S/o Sh. M.D. Rawat aged about 50 years.

)
[

Mal Singh S/o Shri Ram Gopal aged about 50 years. ‘

B Jagroop Singh S/o Sh Surjeet Singh aged about 52 yeors‘

Sheyopat Ram S/o Shri Nathu Ram aged gbout 50 yeors _
Bhuwal S7o Sh. khanari Prasad cged abéut 49 years.’
Jai Singh S/o Sh Chanon Ram aged about 50 years. |

~ Uma Shanker S/o Sh. Mukhori Pal aged about 47 yecrs

Raju S/o Sh: Hairi aged about 52 years.

“Krishan Lal S/o Sh. Rahg Lall aged about 52 Yeors

Samser Singh S/o Sh. Hardyal Singh: oged about 51 years.
Bhajan Lal S/o Sh. Laxman Ram aged -about 48 years.
Devi Lal S/o Sh. Birbal Ram aged about .50 years. -
Laxman Singh S/o Sh. Sapuran Singh aged about-53 years. ,
P. Parsanna S/o Sh. Dwuobcr aged about 48 years.

" Maman Rom S/o Sh. Chanan Ram aged about 47_ yedars.

Devi Lal $/0 Sh. Ladu Ram aged-about 50 years.

~ Shyam Lal'S/o Sh. Sita Ram aged about 44 years.

Kartar Srngh S/o Sh.Rid Mal aged about 60 years.
Rajender Kumar 'S/6 Sh. Banwari Lal aged about 52 years.

J

Bhadur Ram S/o Sh. Bodhono Ram aged about 51 years.
inderjeet Singh S/o Sh. Sanwata Ram oged about 55 years.
Dharam Pal /o Sh. Phule Ram.aged about 51 years.

. Teja Singh §/0-Sh. Budh-Singh.aged about 55 years.

Suresh Kumar S/g Sh. Chhotu Ram aged cbou’r 48 years.
Mohan'Lal §/o Sh. Tulsa Ram aged about 45- years.
Rameshwar Lal S/o Sh. Bhanwar Lal.aged about 48 years.
Subhash S/o Sh. Jeetu Ram-aged about-50-years.”

- Raja Ram.$/o'Sh. Shanker Lal aged about 49 years. -




30.  Budh Ram S/o Sh. Mani Ram aged about 45 years.

All the applicants are working under GE {Army) Suratgarh and
all are resident of C/o G.E. (Army) Suro’rgorh District Sri- Gangonogar
(Rajasthan).

...Applicants
By Advocate: Mr. S.K.Malik - .. -

1. Union of India through the Secretary, Mlnls’fry of Defence
Raksha thwon New Delhi.

o _A 2. .Commander\ Works Englneer (AF) Bikaner, ROJcsThon
» 3. Garrison Engineer (Army) Sura’rgorh Dls’rrlc’r Sri = Ganganagar
‘ (ROJ)
o - " Respondents

By Advocate: Mr. Aditya Singhi on behalf of Ms. K.Parveen:

'OA No.522/2013

Mahaveer Prasad S/o Sh.Manphool Ram aged about 47 years.
Mangat Ram S/o Sh. Ramii Lal aged about 45 years.
Rameshwar Lal §/o Sh. Parma Ram aged about 49 years.
Prahlad Rai S/o Sh. Sultana Ram aged about 48 years.
Bishna Ram S/o Sh. Jagdish Prasad cged about 50.years.
Hazari Ram S/o Sh. Basti Ram aged about 52 years.
Jagdish Prasad S/o Sh. Yad Ram aged about 44 years.
Amar Singh S/o Sh. Tara Singh aged about 52 years.
-Sube-Lal' S/o Sh. Doman Singh aged about 50 years.
10.  Sahab Ram $/o Sh. Rekha Ram aged about 52 years.
11.  Bhawani Singh S/o Sh. Peep-Singh aged about 55 years.
12.  Ram Kishan S/o Sh. Mangali Ram aged about 53 yeors
13.  Sohan Lal §/o Sh. Mam Raj aged about 56 years.
=], Hanuman Singh S/o Sh. Matadeen Singh aged about 48 years.
- Ram Sukh S/o Sh. Ram Charan aged about 50 years.
b8 \\_Jagdlsh Ram S/o Sh. Gopi Ram aged about 45 years.:
\ -}\Romwr Sihgh S/o Sh. Rattan Singh aged about 44 years.
lﬁopoor Singh $/0 Sh.'Narng Lal aged about 42 years.
Mohoveer Prasad S/o Sh. Bharat Slngh aged about 49 years.
: _xRom Lal S/o Sh. Mam Rqgj aged about 52 years.
Y Megha Ram S/o Sh. Ghutha Ram aged about 46 years.
Jasvir Singh S/o Sh. Guljar Singh aged about 41 years.
-23. Prahlad Kumar S/o Sh. Bhadar Ram aged about 44 years.
T 24, Ashok Kumdr'S/o Sh. Shiv Singh aged about 49 years.
: 25. Om Prakash Meena S/o Sh. Bhogwan Ram Meeno aged about
S5years. . 4
26. Bhoorcr Rom S/o sh. Monglo Ram oged Gbou’r 49 years
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- 30.

27.
28.
29.

Basant Kumar S/o Sh. Jowdhar Lal aged-about 44 years.

Amar Singh $/0 Sh. Ganga Ram aged about 54 yedrs.

Anar Pati quov S/o Sh. Raghu Ncr‘rh Ycrdorv aged about 54
years..

Jou Srngh S/o Sh Sawar Srngh aged orbou’r 48 years.

All applicants are workrng under GE (Army) Surorgorh and all

are resrden’r of C/o G.E. (Army) Suro‘rgorh Drsfrrc’r Sri- -Ganganagar -
(Ro)as’rhcrn) '

By Advocate: Mr S.K.'Mqlik‘”f '

...f.Apphconfs
Vs,

Union of India Through the Secre’rory, Mrnrs’rry of Defence,

Raksha Bhawan, New Delhi. .
&

Commonder Works Engrneer (AF) Brkcner Rc)osrhon

- Garrison Engrneer (Army) Suro’rgcrrh DlsTrrc’r Sri - Gongancrgor
CRab e :

RéSpondenTs :

By Advoco’re Mr: Adr’ryo Srnghr on, behcrlf Ms K. Parveen

OA No 523/2013
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Romesh Chcrnd S/o Sh Sunder Rom oged obout 5] yeorrs o
Gurcharan Singh S/o Sh Jeet Singh, aged about 50 years..
Kulwant Singh-§/o0 Sh Harnek Singh, aged about 51 years.

“Madan Lal /o Sh"Manphool Ram, aged about 48 years. -

Gomand Ram S$/0 Sh Moola Ram aged about 48 years
Maru Ram s/o Sh Surja’ Ram aged about 53 years . ‘
Pawan Kumar S/o Sh Muralidhar-Singh, aged about 51 years.
Resham Singh §/o Shi Darshan Singh, aged about Slaye‘dr's.
Ram Kishan S/o-Sh Tulsi Ram aged about 48 years '

- Kalu Ram s/o Sh Sant Ram, aged: about 56 years. -
Pramod Kumor S/o Shrr Brshcm Sworoop Shcrrmo oged Gbou’r 49

years

Phool Chand S/o. Sh Bcrlu Ram oged orbou’r 47-years .-
Thakur Ram S/0-Sh Jétha Ram aged about 60 years’
Atma Ram S/c Sh Thura Ram aged about 46 years

.. Anoop Singh $/o Sh Achhar Singh, aged crbou’r 52 years b. : (' =
- ‘Mohinder Singh S/o-Sh Karan Singh, aged-about 46 years

Mohan Lal /o Sh'Santa Singh-aged about 45 years
RamLal S/o Sh Dev Karan, aged about 53 years -

.. Ram Niwas S/o Sh Nana Ram aged about 48 years .

Mahavir Prasad $/0-Sh Bal Chand aged about 55 years
Suresh Kumar s/o Sh'Narain Ram aged about 55 years
Chbhitar Mal s/o:Sh Rameshwar Lal-aged about 48 years
Chhote Lal s/o'Sh Mahiagu Ram;, aged about 54 years
Om Prokosh Arya s/o Sh.Atma.Ram dged about 49 years

Inder Prakcrsh s/o Sh Mcrlo Rcrm oged Gbou’r 48 yeors '




26.  Rajender Singh S/o Sh Sumer Singh aged about 48 years
27. Ram Kumar s/o Sh Dunger Ram aged about 49 years

28. Dharam Pal s/o Sh Mani Ram aged about 50 years

29. = Sahi Ram s/o Sh Mukh Ram aged about 59 years

30. Rameshwar Lal's/o Sh Bachna Ram aged about 50 years

: AII applicants are working under GE (Army) Surcn‘gcrh and all
are resident of C/o G.E. (Army) Suro’rgcrh District Sri-Ganganagar
(Rajasthan).

T e L Applicants

By Advocate: Mr. S.K.Malik
' Vs,

| -+ 1. Union of India through The Secre’rcry Mlnls’rry of Defence
" 7 "Raksha Bhawan, New Delhi. - ' : '

2. Commander Works En'gineef (AF) Bikaner, Rajasthan.
3. Gcrri'sonA Engineer (Army), SUrd’rgarh, District Sri — Ganganagar
(Raj.). : ‘ '

.. Respondents

By Advocate: Mr. Adh"_yd Singhi on behalf of Ms: K.Parveen

OA No.524/2013

1 Sohan Singh s/o Sh Amar Singh aged about 50 years
2 Sher Singh s/o Sh Dhana Ram aged about 50 years
3. Om Prakash s/o Sh Dheru Ram aged about 52 years
4, Gopal Sain s/o Sh Jutha Ram aged about 48 years
5 Devi Lal s/o Sh Gopal Ram aged about 50 years
6 Smt Sukhjeet Kaur w/o Sh Rudlu Ram aged about 53 yeors
7 Smt Kamla Devi w/o Sh Het Ram aged abou‘r S0 years
. Devilal's/o Sh Madan Lal aged about 50 years
“» Ram Kumar s/o-Sh Malu'Ram aged about 50 years
"'\\“\N\Clnl Ram Khayalia s/o Sh Kashi Ram aged about 60 yecrs
“!Ram Dev s/o Sh Jamna Lal aged about 50 years
2. . iVed Prakash Sharma s/o Sh Hajari Ram aged about 52 years
13¢ / ‘Ved Prakash s/o Sh Chandu Lal, aged about 47 years
14" / Mohan Lal s/o Sh Tulso Ram, aged obouT 40 years

- All. applicants ore Worliing under GE (Army) Suratgarh and all
are resident of C/o G.E. (Army) Surcx’rgorh District Sri- Gangonogar
(Rajasthan). :

...Applicants

By Advocate: Mr. $.K.Malik



o ' , Vs. .

1. Union of India through the Secrefdry, Ministry of Defence
Raksha Bhawan, New Delhl

2. Commdnder‘Works Engineer (AF) Bi‘kdner Rdjdsfhdn

3. Garrison Engmeer (Army) Surofgorh District Sri — Gongdnogdr
(Raj.). :
.. Respondents

By Advocate: Mr. Aditya Singhi on behaif of Ms. K.Parveen

| ORDER {ORAL)

Per Jushce K C JOShl JM

Confroversy |nvolved |n oII fhe Orlgrndl ApphCOTIOﬂS flled by the . -
employees worklng under Vdrlous offlces of MIIITGTY Englneenng "
. 4"'[' T

' Serwce (MES)ls common ond oll fhe dppllCdnfs hove sought common

- relief reld’nng fo rdfe of leed Medrcol Allowonce Therefore we shall .

decide Q.A. Nos 520 521 522 523 dnd 524 of 2013 by a common

order. .

under GE (Army) Surdfgorh dnd fhere no Sfofe

city » ié

AGovernmenf/locoI body hosplfdl or dlspensory W|fh|n 5 kms from rodrus
of fhelr pldce of workrng There rs dlso no qUClllerd pnvofe

hosplfd|/procflcenor ovouldble Who can, be dppornfed CIS Aufhonzed
Medlcol Affenddnf Therefore ds per Govf of lndld Mlnrsfry of Hedlfh (

ond Fomlly Welfore (MoH&FW) OM No _;5‘3];_4(_)25/.33/98>-MS d_d_fed .




18.01.1999 oll the employees of GE (Army) Suro’rgorh are entitled for :
Frxed Medical Allowance as per Cenfral Services (Medrcol
Attendance) [CSMA] Rules; 1944, Therefore the dpplioonrs are being
paid Fixed Medical Allowance (FMA) @ Rs 100/- per month w.e.f.
Ol .09.2008 fo. 3] IO 20]0 vrde le’r’rer do’red 07 02.2009 (Annex A/]) ,
Af’rer |mplemen’rohon of 6’rh CenTrol Poy Commrssron FMA for Cem‘rol
Gov’r pensroners/fomr(y pensioners resrdlng in areas not covered by
CGHS administered by MoH&FW, is enhonced from Rs 100 p.m. to Rs
300 p.m. vide OM dated 26.05.2010 (A'n'ne'x. AL2). The respondent No.
2 vide letter dated l26.09.20(0 brought The‘ same to notice of
responden’r No. 3 and o’rhers who are workrng under him and the
. responden’r No 3 ob’rorned requrred cer’rrfrcote for g‘ron’r.o](.‘flxec(
‘ medlcol ollowonce from the offrce of Chlef Medrcol & Heol’rh Offlcer
SR - (CMHO) Srrgongonogor (ROJ) for @ perrod of 3 yeors ie. wef
01.01.2011 ’ro 31 12.2013. Thereoﬁer rhe comperen’r ou’rhon’ry vrde
, leﬁer dated 07 02 2013 (Annex A/5) accorded sonc’non for gron’r of ‘
FMA for the perlod O( 01.2011 ’ro 31. (2 2013 The respondenfs should |
have mode ’rhe poymen’r of FMA @ Rs 300/- p.m. rnsteod of Rs 100/—

p.m. occordrng ’ro Annex A/2 ’rherefore ’rhe opplrcon’rs Through ’rherr

to pen‘sioners ernployees The represem‘o’rron of MES Workers

: 24.06.2013 bu’r still the opplr'con’rs have not been granted ’rhe F'MA @
Rs 300/- p.m. equal to the ror‘e of pensioners employee. Aggrieved by
non-action on ’rhe part of the respondents, the applicants seek

direction to the respondents for making payment .at the enhanced




amount of FMA @ Rs 300/- p.m. w.e.f. 01.09.2008 instead of Rs 100/-

p.m. dlongwi’rh' interest @_12%per annum on the arrears.

3. | By way reply in OA No 520/2013 the respondem‘s have averred

that the applicants are ehgrble to drow FMA @ Rs 100 p.m. in terms of

| MoH&FW, Govt. of lndid le’r’rer dated 18.01.1999 and the respondent

department on the ddvioe or PCDA (SWC] Jaipur has already "roken

‘ up ‘rhe’. matter with. the 'co’mple’ren’r ou‘rhori’ry i.e. Engineer-in-Chief
Branch, Army Heodquon‘ers for’ gron’r of FMA @ Rs 300/- per mom‘hé

' 'i_The responden’rs hove fun‘her dverred ’rhd’r Annexure A/2 do’red

: 26 05.2010 rssued by Mlnls‘rry of Personnel Pubhc Gnevonces &

: Pensrons is dpphcoble To pensroners/rehred persons dnd no’rtfor all

crvrlrdn employees workrng under Govt. of‘lndlo o’r presen’r The

_/. o represen’rohon of ’rhe MES Workers Unron hos been forworded to
hrgher ourhorr’ry vide leﬂer do’red 18 01, 2013 dnd reply ’ro ’rhe some is

qe e T T

stil dwcu’red
4. '_ Heord bo’rh 1he por’nes Counsel for ’rhe oppllcon’r con’rended _'

’rho’r the Govr of Indrd vrde n‘ O M Annex A/2 enhdnced the rdfe of

covered under CGHS ddmrnrs’rered by MoH&FW correspondrng heol’rh

schemes ddmrnls‘rered by orher Mlnlsrnes/Deporrmenfs for ’rhe rehred‘)

employees for meehng expendl’rure -on ’rhelr doy-’ro doy medlcolt-,
expenses ’rth no’r requrre hospl‘rdllzohon Counsel for ’rhe opphconr
con’rended ’rho’r presem opplrcon’rs are Workrng under GE (Army)
SUI‘GTgGrh 15 kms dwoy from Surd’rgorh cn‘y ond there is no STGTe

-Govemmenr/ioco| body hosprrdl or drspensory WIThlI’\ 5 kms from rddrus




of their place of working. There is also .no qudlified private
hospital/practicenor available who can be appointed as Authorized
Medical Attendant. Therefore, as per Govt. of India, Ministry of Health

and Family Welfare. (MOH&FW) OM No. 514025/33/98-MS . dcr’red

18 01. 999 all the employees of GE (Army) Suro’rgorh are enfr’rled for

Fixed Medical Allowance as per CSMA. Rules 1944, The respondem‘-
depor’rmen( sonc‘rroned fixed medrco! ollowonce w. ef 01.01.2011 to
31.12.2013 vide letter dated 07.02.2013. Coun_sel for the opphcom‘
contended that when fhe Central Govt. enhanced this amount for
pensioners/family pensioners; the op’pliconts ’fhrough their Union letter
dated 18. 06 2013 took Up the morh‘er with the respondem‘ to gront

them FMA @ Rs . 300/- pm equrvolen’r ’ro the pensroner/fomrly

t

pensroner ond the same was forworded to the' hrgher ou’rhon’ry for o

Tokrng necessory action. He confended ‘rhor as ’rhe opplrcon’rs fulfrll

the- conolmon for gron’r of FMA as is evident from Ie’n‘er do’red

‘ 07 02, 2009 (Annex A/]) and leh‘er do’red 07. 02 2013 (Annex A/5) the-

oppllcon’rs are entified ro ge’r FMA @ Rs 300/- p. m w. ef 01 09 2008

Y

The O.M. Annex. A/2 not rncludlng rhe opplrcon‘rs who are servrng in

the office of GE (Army) Suro’rgorh is Unreosonoble orbr’rrory,

unreasonable and violative of Article 14 and 16 of the Consrn‘uhon of

India.

5. Per contra, Mr Adr’ryo Singhi, counsel appearing on beholf of Ms

K Parveen, counse( for ’rhe respondents con’rended that Annex A/2 _

issued by Govt. of Indro is not appllcoble for all cwrlron employees
therefore, the opplrcon’rs are not enfitled for FMA @ Rs 300 p.m. He

further contended that the representation submitted by the MES




‘10 .
Workers' Union was forwarded fo ’rhetCWE Bikarier for.the decision on

the issue.'

6. Considered fival contenfions of bofh the parfies. If & an
odmi’r’red fact ’rh_dr An_nex. .A_/2 is no’r opplicobl_e ~’ro the dpplicon‘rs but
it has been averred in the dp'plic’d’rion'irself rho’r by nor including the
serving persons in Annex. A/2 is violative of Article 14 & 16 of

Constitution  of ‘lndio and in our considered view when the

' pensioners/fdmily pensioners ore geh‘ingrthe enhanced FMA @ Rs 300'.

p.m. ‘there is no reason fo not to pcry rhe srmlldr omoum‘s To the

opphcon‘rs although rr isa prerogdﬂve of Gov’r of lndro to dpply r’rs oM

' To dny porhculdr coregory -of persons bur n‘ is defrnrre ’rho’r it requrres

© serious consrdero’rlon -ond con’rroversy/dlshnchon between worklng-

2 . civilian employees of defence deporrmen’r ond Cenrrol Gov’r

CGHS ddmlnrs’rered by MoH&FW correspondrng heoh‘h schemes

ddmrnrs’rered by ofher Mrnrs’rrles/Depdrrmenrs is not reosonoble or

' \W% propose to drspose of rhe OA wr’rh cen‘drn directions.

¢/ The respondenrs dre drrec’red ’ro consrder ’rhe represenrd’rlon

_ \ =5 r,”. ‘/ ubmr’rred by ’rhe opphcom‘s rn ’rhe Tlgh’r of observcn‘rons mode by us
\’\ .--v-"’f-/"

- ; ‘rho‘r Nno redson hds been explorned by ’rhe respondent deportm«m’r in,__

' ’rherr reply to no’r ro rnclude rhe opphcon‘rs from opphcobrln‘y for Annex

'A/2 ond revise FMA ’ro Rs 300 p.m. when rhey dre berng pord FMA @ Rs
TOO p m. Qs per, earlier rate GppllClee to. pensroners/fdmrly pensroners
The respondents are: drrected to: decrde the represen‘rdhon 1of the

applicant within, 4 months from the dd’re of receipt of this order.

\

ood. Therefore in vrew of ’rhe overmen’rs mdde by borh ’rhe por’nes,.

Pensroners/fomrly Pensroners resrdrng rn rhe drecr no’r covered under »
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8. In terms of above direction, QAs are disposed of with no order

as to costs.

[K.C. Joshi]
7+ Judicial M_embc

— < et e e

[Meenakshi Hooja |
: - Administ -ative M_em‘_bmf
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