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. CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

CORAM 

HON'BLE MR.JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J) 
·· HON'BLE MS. MEENAKSHI Hd()JA,~MEMBER (A) 

OA No.117/2013 

Om Prakash s/o Shri Sakt~ Ram .. CastE)-Jat, aged 25 years, r/o c/o Krishna 
Ram · Godara, Godara Ka Bas, Digari Kalla, Ajmer Road, Jodhpur 
(Candidate for appointment as Mate (SSK;) in MES, Army, Jodhpur) 

.. Applicant 
. . . 

···--·--··--- -- ········ ····· ·····-··"(fhrougil)\"dvocaTe: Mt"~s.l>-:--sharmaT··r·~-~--·-·'"-·--·~·-····-·~--m·~-~-~~-·-····,-·~·-·-"··~-·-·-···, .. 
""':-?"'""' 

J. Versus 

1. . Union of India through se·creta\y: Ministry of Defence, Raksha 
Bhawan, New Delhi. · 

. . 
-~ -····-· --""¥·~-.-

-~ -~-~---"~,-- .. --·- . --· ·----~------~,.--,---... -._,.~~-~~ 
' 

1. Pola Ram.. Chaudhary S/o Rupa Ram Chaudhary R/o Gaurav 
··- ... ·· ···- ~-- ~-- --- · · ·"-·R·csirse·:--·Neay···"S8li"-·MatEr .. Te-mpl~-,~·---pancn:··s·atti~··vR·atan~,- Jo-dhpur 

. 2 ... 

• (Raj.). · · · · 

Ramswaroap·:s/6 Sujaram, R/ojVillage Ramasani Teilsil Bilara, 
Distt- Jodhpur (Raj). · 

3. Shyam Lal S/o Kaluram, R/o Village . Pitasani, . Tehsil & DisH­
Jodhpur (Raj). 



t 
I. 

I 
I 

4. 

5. 

6. 

7. 

8. 

9. 

Mahipal S/o Bhomaram R/o Village Ramasani Tehsil Bilara, Distt­
Jodhpur (~aj). 

Rampraka:sh Moga· S/o Omaram Moga, R/o C-1 0, Rajiv Nagar, 
Mahamandir, Jodhpur (Raj). 

"· 

RamniwaJ S/o Purar.am R/o C/o Ramsingh Choudhar, 18 Ajuja 
Colony, Ai,rport Road, Ratana, Distt- Jodhpur (Raj). 

Mohan L~l- S/o Buddha Ram, R/o Village DantiwarC!, ·.vla-Ban$r, 
Distt- Jo_dl~pu~ (Raj). · · . · ·. . '. · ·· 

Mahendrcf Ram S/o Chunni La I R/o Village Aaktaji, Post Bawra)a, 
Via- Ban~r,.·Oistt- Jodhpur (Raj). :_< . · • · , • · • < • 

'· ' 

Rakesh S!/o Kaluram R/o Village Pitasani, Tehsil &' Distt-Jbdhpur 
(Raj.). · · · · · · · : : • · 

.............. ApP,IiCar]lts 
1 ! ; 

I 

(Through AdV. Mr. ~ailash Jangid) 
I 

: 

Versus 1 • 

~ 

1. Union ot lnpia· through SecrE;tary, Ministry of Defence,: ~aks;ha 
Bhawan, NevV'Delhi. ·· · . 1 

I 
~ . ' 

· 2. The Director General (Pers)/E,1Ci (1), fylilttary Engine(j)q_.$~rvi¢e, ... 
Engineer-in Chief's Branch, lntegr<;lted. HQ -;of tv]oD (Atfn.y}· -~a~·hf,nir · 
House, Rajaji Marg, New Delhi- 11:0011. · . · 1 ·1 · · · 

. : ! 
~ i 

3. Military Engiheer Servic·es, Headqwarters Chief Engineer, i SoL,Jth~rn 
CommandPLme411001. • · • ''· · · 

1. Mohit Singh Cho1.1han S/o Jag'disn Singh_ Gtih'uhan, Plot :N~. 3q 8 
Hakim Bagh Opp. Sardar School, Distt-Jodhpt.1.r. ,(Raj). : ; 

' ' 

2. Rahul Sharma S/o Shri Jai De~ Sharme~', _F~/o 27, A·rYa j NaJar, 
Mahamandir, Jodhpur, (Raj) 342006. ; ! 

............. 1,\p'plica:nts 
·• I 

I . . . . 
• ! ; 

; (Through Adv.: Mr. Kailash-Jejngid) · 

•:.. 

I 
I 



I 
I 
I 

l 
....(.:..__,_ 

__J; 

. .J 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. . · 

. 2. The Director General (Pers)/E1 C (1 ), Military Engineer Service, 
Engineer~iii Chief's Branch, Integrated Hd of MoD (Army)· Kashmir 

_ House, Rajaji Marg, New Delhi- 110011. · · 

3. Military Engineer. Services, Headquarters Chief Engi.neer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Comm9nder Works Engineer 
(CWE) Multan Line Army, Jodhpur- 342010. 

.. .......... Respondents 

(Through Adv.: Mr. Vinit Mathur and Ms K. Parveen) 

. OA No.143/2013 with MA No.71/2013 

1. 

2. 

Nanaga-Ram S/o Vishna Ram, Ageq.- 20 years, R/o Bajrang Medical 
Store Opp. Govt. Hospital Sindh?ry,· District~ Barmer, Rajasthan. 

Ani! Kumar $/o late Shri Kasu Rani, Aged-31 years, Rio H.No. 91. 
Sargara Colony, 91

h Chopasani Road, Jodhpur. · 

---.. -- ··--·--· -------~---··:·--·--------s:·-sawai··Singh--:S-Jo--ShrH:Jgam-6ingh,---·Aged-2-3:..years;· H/o V. -&PO-
B~udhana, Tehsii-Pokharan, District- Jaisalmer·. · 

.-:... 
9. Vik~am Singh S/o Shri Manohar :Singh, Aged -23 yeprs, R/o Piot No. 

5 Ganesh Nagar, Bhadwasia, Jodhpur, Rajasth.an._ 
. . 

1 o.Ayub· Khan S/o .Shri Mumtaj Khan;· Ageo 24 ·years, R/o B-;2.6 Avtar 
·Colony near Mandore-Garden, Jodhpur (Raj) 

11. Yakub Khan S/o Shri Mumtaj Khan, Aged-25 years, R'lo B-26 Avtar 
Colony, near rylandore Garden, Jodhpur (Raj) 

--.- .... ---.---. -· ---- --. ---- -·-------· ----------- ---------, 



: 
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12. Jayant Sharma S/o $hri Mahendra Kumar Sharma, Aged-25 years,· 
R/o Plot No: 64 Dadich Nagar, Teesari Pole, Mahamandir, Jodhpur, 
Rajasthan. · 

13. Shravan Kumar Chaudhary S/o Shri Gordahn Ram, Aged-22; years,, 
R/o Villag~ Salwa Kallan, Tehsil & District-Jodhpur, Rajasthc.jn.: 

14. Pramod Sharma S/o Ram Ratan Suthar, Agedc49 y$ars, R/p ~ajrp,ng 
Medical . Store Opp. Govt. Hqspital Si!ld~ar~:. Dist~.~~arrjlerr, 
Rajasthan. · · · f . 

i ' . . . . i : .. 
15. Mod a Ram Parmar S/o Shri Shanti :La I, Aged-2Q Years, Rtol B,hee'l9~-

ka-Bass, Tehsii-Sayala, District-Jalqre, Rajastha;n. ! l . '• , 

16. Pintoo Ram S/o .Shri Kuya R?m·:·~ ~·ged. 21 .Y~ars; R/o 
. Central, C/o GE Army Central Jodhpur, Rajasth$n. .· 

:: _:_ 

s's0· Ar.il-iv 
~ ! i ! ~ 
: i ! : 

17.Kana Ram Rana S/o Shri S~ka ;Ram Ran~.: Agf::)d-22 )eJrs, :Rfo 
Police Thane-ke-Paas, Tehsii..:S.ayl~, bistriet~Jalpre, ;Rajastha~. 1 

1 i 
; r r· j 

18. Ravi KL!mar S/o Kailash KUinar,: Aged-23 >y,ears, R/o ~6,'. lnc;JiHa 
Colony: Air Force: Road, Jodhpur, ~a)astha'n.·; [ · ·.' ! i' l 

: ·l .·_ ,_: I l I' i 
19. Dharma Ram' S/o Shri Herna R;:1nl, Aged-25 years, R/,o iVillag~-

Salwan-Kallan, Mandore,· Jodhp.ur,IRajastha·n::: · ! · I · i' [ 
. : . ' . ~ j. . ~: ~- T ·t. j I . ; ; . 1 

20. Rajesh Bheel S/o Shri Parsa R<:liTk~ged,"~ 9:Y.~ars, R/o Bre;elo~+k~-
Bass, SayiC\- Distdct-Jalore, Rai~?than. : · · · · '· ' · · · i l . ' 

. . : , . ', . ~ ) - . . : --~ ~- ~ :.: ~ . j ' I . • 
-·· .-:.:~:::.~.:::~~\... . . . . ~ ; . . . : ·- ' l . . . t 

· ,:;::~:~;~~Z\~:3~.~,;~~:~~·~·~21. Sampat Dagala i S/o Shri Ram.J?srwar, t09.~d:j2J ~ears~ If{/~ V\11.!&. 
/~'?;::\::::,::J~:~;;~~~::::<;.5t-~~\\ Post-Kharda Randhir Via-~c;~nar,;J~d.hpur, R;?J.a~than. . i f ; '• 1 // -~·::~~~<~·~:·· ~~~~~.;:·:.~;·~~< \~ · - ·! \ ~ · . ~=· .. & ·r· .-- 1 ,: · ~ !- ~ ; : ; . 

)'l ,Y(L~ ~../·~~ ··;~·.·\) J~ Raj Kumar Singt1 Sankhala Sip_ S
1
hri G.oKi']9-~~9~. Sankh;al~,,flige;d- . 

H ,\ 'J \~.~'-. 5,,~lf' }J l'
1-}.j 27. yea~s. .R/o: Nathu Bhaw~n.; ~alon.::~e,;S~;as? ·Umm1e~-Ch,QV'{k ... "· \\ .-,>", ·· >··q /i . .,. tl Jodhpur, RaJ~sthan. · . ; . 1 . • : : • , . 1 

\~\~~~:t,~~>l~'·-~:;:~:~:-.:;~~·;···:...:/':/f!/// .. ·. . . .. :. · .. · ·' f~ .: . ; ! . ::. l 
\.~'>· ':~-~~~=.·::~=;.:~j;-,_/~3. Pratap Singh Sl/p.. Shri Loon· S.).ng~, i_Ag~CJ-.43'!~e.a.· rs, R/o Gu~rte~ .. :N·o. 

">' ~ .......... / " ./T 02 MES c I . J dh . R .. . 'h . . . . .. . .. . I • . \ 
', '. :(~G \.~'\::\'w,r 3 I . 0 any, 0 p·uc E)JaS1 ~n. . T ,_ ; .. !' l F i 

~:::::::;;::::::.::::""· . . . . , . · . , : . I . 
1 

; . · .. J; .. . · ' ;_ : · i 
24. Sa hi Ram Bishnoi, S/o shr:i Cho~ha f3apn; §i~h~hoi,; Ag~:pcj-2~ Y~~rs. 

R/o Village-Lamba, Tehsii-BiiC~ra; -~istrict~Jqq)~f#cu:.; f\ajas~h~n~ · i' 'I 
. . . · . ; . . · f.~ : . • II .: ! 

25. Harendra Choucjh21ry S/6 Shri: 't;;ddararn Gho:uehary; Ag'ea-25 years, 
, • , • • .. r • j . . · ;; ~.·, . :::, ~. · : _ , · , . ·I·.- ~ I · . i : · 

R/~ Digari Kallan, Neno-ki~[)hflni, Shj~~'r~arfi( 'DisViptiJodnppr. 

Rajasthan. . . ! . . ! ' . ·.:J;,,,_J. J r ; l' I 
26. Prakash Saran S/o Shri Bl1iya f\am, Ag,eg~r.~ years, ~/q Vill,agec 

Naharo-ki-DhanL Teh. & Distriq:t~JpclhPW·.:~~l?[.gf.n,; . j ! .·i~ j 
. . ·. ~ i : i ~: :; ~·· i. ~·: _,. ; ; j . ! l - ! : l 

2(,. Had man Ram S/o Shri Arjun Haf\11 ;Sou, :A:9¢q:.:p :ye(3rs; -Rio Vil(age-
Heeradesar,Tehsii-Bhopalgarh, District-Jod.bpur:. ( ·.. • I i ' 11 i 

~ . - .. -~ ~ : ... : ~. ·-:~ ft:r:·, ~ : .. i I < • \1 I 
28. Ram Kishor S/o Shri ManglE! R$ni. Aged ~ (2,6: years, Rl9 Vi)la4e-

Osran, Tehsii-ShopcligE.Irh, Di~tricHbdhpu(. t<. i · · · ' ,; l 

r .. ~ 

. . i . f. 
' ,. ,. 

i. 



29.'Lal Chand S/o Shri Birjlal, Aged-25 years, R/o Viii. Post-Anupshahar, 
Tehsii-Bhadra, District-Hanumangarh. 

:.... ~30. Usman Khan S/o Usuf Khan, Aged-26 years, R/9 Ward No. :t1, Near 
. ~D~ud H·azi~Ki Kothi, Indira Colony; Bhadra, District-Hi:mur;nangarh, 

Rajasthan: · · · 

31~Hasan Khan S/o Sirajudeen Khan Aged, 27 years, R/9 V.P.O. 
Anupshahar, Telisii-Bhadra, District~Hanumangarh. 

· 32. Manohar Singh S/o Shri Mala Ram,;Aged-27 Yeprs, R/o ViiiHilwasni, 
· Tehsii~Bilara, District-Jodhpur, Rajasthan. · · - ' 

33. Rani Lal S/o Shri Surja Ram, Aged-26 years" R/o Vill~ge~Jajiwal 
'Khichiyasar, Via Bc:tsni, District-Jodhpur, RajG!sthan. 

· · ........... , Applicants 

. (Through Adv. Mr·. S.P. Sharma) 

Versus: 

1 .. Union of l_ndia through Secreta!V· · Ministry_ of. Defence) Raksha 
Bhawan, New Del.hi. 

2. The Director· General (Pers)/E1Ci (1), Militar-y Engineer! Service, 
Engineer-in Chief's Branch, Integrated· HQ of MoD (Arm:y) ~·ashmir 

· House,· Rajaji Marg, New Delhi- 11/0011. · · . ; · 

. OA .No .. t81J2013 . 
. . . 

-·--~-.- --.....-·-·- ---··--· -~-~- ----~ -~ -·--- ··- ., .. ~.-~ ------~----~----"~~"····-~-- ~~--- .. ·-·~-.,.~----~--- ···-~ ·-·· -·~--- ~- ---- ......... ". ···------· :· .. -- . ----·· ,.. . .. ' .... ·--~- -, . ·- . . ·- ~ ·-. . 

.. ,.l 

Jugal Kishor S/o Shri Mishri Lal, Aged 2~ years, IK.iolt>rwra Ki l-r~v~li N~ar 
-RajmahaiMiddle-Scheoi-Ajay-GI:lciwk;:Jodhpur. · . -• f . . ... i i . 

. · · ' ; ............. ~9plic9nts 

_(Through-Adv: .. Mr:·S.P:·sharma) ·· 

Versli$ . I 

i 

1. Union ·of India through Secri3tany, ·Ministry; !ef Defe~c~; jRakpha 
Bhawan; New D~lhi. · f 

. ! 

2. The· Director- Ge.netii!l- (Pers)/j=1G. (1), Mfl!t?jy Engine;er ~ervice, 
.. EngineeHn --Chief's .Branch, lo~egf;ated HQ; of!fV)oP. {Arri;JY,) Kasrymlr 

---House;-Rajaji Marg; NewDelhijf;-110011. · · ···I :- : ! 1 
• · 

: ':· ~ .. ·: . 
,.~ 1 

·-t· r - .. j·. 
! 

' ,-' 

; ~ i [ : 
i i 

, .. , .-. 



;;,. __ 

3. Military Engineer Services, Headquarters Chief Engineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works Engin~er 
(CWE), Multan Line Army,. Jodhpur- 342010. ·. · 

: ......... .. Re~pondents 

(Through Adv. lylr. Vi_nit Mathur, Ms K. Parveen &. Mr. Girish Jo~hi) 
' '' -~' -••-'·•~ • ,_,,,._.,.,., .. ~---~·~•' -~· --...-.•'""--~-~"" ·->.<.~r·~•-·,·-·~----+••.-•--:.;~·--•-••---· -• 

OA No. 168/.201:3 with MA Nb.83/2013 . • 

1. Dinesh Kumar s/o Sh.ri Sura), Prakash, • aged 27 :Yews .r/o 
H.No.265, Navdurga Nagar, i Khasra-4, · Jhalamanp ·' Circ;:le, 
Jodhpur, .Rajasthan. .. 

2. Ramdev Nayak s/o· Shri· Madan Lal. Nayak: aged 28~~ars, :r/o 
H.No.30, Air Force, I rid ira Colo~y. Ratnada, ~odhp_ur, Raja~tha8. 

. • ! • . ~ • . 

. ! ~ ! j 
3. Man ish Nayak s/o Shri Rambev · Nayak, i aged 2?. )years r/o 

H.No.68-B; Pabupra; Civil Air P¢rt Road1-,Jo9hpur, Raja~th~n,-- . 
. : :- :. ; 

4. Vishal s/o Poosa Ram, aged 28 years,' r/o! Bombay iMo~ors Co. 
behind Pancholiya Nadi, Harijarl Basti, JodhP,ur, Rajasth~Ii · 

. ' . ! ' 
. ~ ' ' i ' ! 

5. Durjan Singh s/o Shri Roop Singh, aged-'28 years, r/o P!o~No.169 
Hanwant 'B' BJS Marg No.1?, Jodhpur, Raja;sthan. ' 

· Gaurav Jangid s/o Shri Shank~.r Lal Jarigi~, aged 25 iy~ars,. r/o 
H.No. 29-30, Ram Mahalia, i Outside} N~gori Gate, i Jodhpur, 
Rajasthan. · , ; 

......... ; . ~. Applican~s- i 
i "j• 

Versu~ · 
' !. ~ j 

1. Union of India through Secretary, MinistrY' tof Defenh~. Raktha 
Bhawan,.New Del~i. · ·: f " l · ' 

. .. : t .: i ' 
2. The Director General (Pers)/E1 ¢ (1 ), Milit~:ry . Enginee!r )Serv;'ice, 

Engineer-in Chiefs Branch, lnteg~ated HQ[ 6ffMob (Arm~) \Kast)mir 
House, Rajaji Marg, New Delhr- 1 h 0011. : 1 · · ' : · 

. l 

3. Military Engineer Servfces, HeadGJuarters CHt~f Engineer! ~6l.!1:hem-
Command Pune-411001. · · · :.; · · · f ·. 

~ t . ' 
t- . 

4. Milita-ry Engineer Service Headqu~rters, Comr:'p~nder Work~ $ngi~eer 
Army, Jodhpur. : . · i ·· ; . ; . 

. . f ; ' i ;· 
. ' ; ' - l . 

5. Commander Works Engineer (CW~) (P) (Arn:JPt·Banar, Jo~hpur. . 
. ~ . ~ :' ! .. : { i 

_,. ! 

f: 
i '. 1 

' t : ! i. 
i 

..._ 

\..-

i 

j 
i 
I 
J 

I 
I 
' I 
I 
\ 
I 

I 
i 

I 

I 
! 
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'• 

l 
I 

J 
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! 
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........... Respondents 

(Through Adv. Mr. Vinit Mathur and Ms K. Pacveen) 

OA No. 220/2013 

1. Naresh S/o Shri Kishan Ji, Ageq about 23 years, R/o 5:8,.1ndra 
Colony, Panch Batti Circle, Air Force Road; Jodhpur, Raja?than. 

2. Sanjay Kumar_ S/o Late Shri Shyam Lal Ji,. R/o Sansi ·Colony, 
Baggi KhanaRoad, Ratanada, Jodhpur, Rajasthan .. 

3. Tulsi Ram S/o Shri Ram Lal Ji, R/o Plot No. 276, Nehru 1 Colony, 
Ratanada Road, Jodhpur, Rajasthpn. · 

4. Pratap. Kumar S/o Shri Poona Ram, R/o 73, Prithvipura, Rasala 
Road, Paota, Jodhpur, Rajasthan. · · 

5. 7.' Raju S/o Shri Manohar Lal Ji, R/o H.No. 122, Gali No. 3, Kailawat 
Pan Palace, Prithvipura, Rasala Road, Jodhpur, Rajasthan. : 

6. . Pintu Ram S/6 Shri Koya Ram, ·S/b BSO Army Center,; C/o GE 

8. 

Army Central, Jodhpur, Rajasthan. · · 

Mod a Ram Parmar S/o Shri Shanti Lal Ji, R/o :Shilo Ka Sas, Tehsil 
Sayla, District Jalore, Rajasthan. 

Ritu Panwar W/o Shri Niranjan, R/o Vidhya Nagar, Paota, 
Jodhpur, Rajasthan. 

Sawai Singh S/o. Shri Ugam Singh, R/o Vf}-.P Bardana, Tehsil 
Pokaran, District Jaisalmer; Rajasthan. 

Sanjay Chouhan S/o Shri Chandra Pra~.ash, R/o Q.No. 503/3, · 
Lancer Line, Army Area, Jodhpur, Rajasthan.: 

Rajesh Bheel S/o Shri Parsa Ram, R/o Bhilo Ka Bas, Tehsil 
Sayla, District Jalore, Rajasthan. 

Kanarani Rana S/o Shri Saka Ram Ji, R/o ,Near Police $tatioj1, . 
Tehsil Sayla, District Jalore, Rajasthan. 

13. Bhupendra Singh S/o Shri .Jai Singh, R/o 60~, New Colpny, BJS 
Colony, Jodhpur, Rajasthan. · . · · · 

14. Kisha11 Singh .S/o Shri Prem Singh, R/o Village Jaswantppura, 
Post Jemla, Tehsil Poka-ran, District J'ais~lmyf., Rajasthan. · 

15. Ashok S/o Shri Bhiya Ram Ji; R/o Village. Khokharia, Po.st Banar, 
Jodhpur, Rajasthan. · · 

16. Daulat Ram Chaudhary S/o $hri Ha.rman Ram, Rio ;Vil!ag,e 
Nandr'i, Post Banar, Jodhpur, RaJasthan. . : 

- f 

' . ~ .. -~ 

\ 
.. f 
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17. Ganpat Ram S/o Shr.i Laxman Ji, R/o Village Aanganwa, Post 
Aariganwa, Surpura, Jodhpur, Rajasttian, 

18. Anil Kumar S/o Shri Kesu Ram Ji, R/o gth Chopasani Road, 
Behing Ranvir E3hawan, JodhPL1ri Rajasth?Q, · 

· 19. Kishna: Ram S/9 Shri Mangi Lal Ji, R/o Nandra Kalan, Pqst Banar, 
. Jodhpur, Rajasfhan.. · · : 

20. Narendra._Kum9r.S/o ShrL.CheJg B9-m.Ji..R!o1<JO_Q~LJ,.j.o~ .. Jv.tl;§ ______ · ··-···---- _____ . ----·-------· 
Quarte:ir, ArmY: Area, Jodhp_ur. ... Raja.~than. _____ --~-----------------·:. _;_~----~---- __ .. ___________________ _ 

...... , ...... Applicants 

(Through Adv. Mr R.:s. Shekhawat) 

Versus. 

. 1. Union of India through SecretarY, Ministry of Defence! Raksha 
Bhawan, New Dellii. · · · 

2. The Director General (Pers)/E:1 Q (1 ), Militarfy EngineeG $ervice, 
Engineer-in Chief's Branch, ·lntegr?ted· HQ :of' fv1oD· (Army) ~ashmir 
House, Rajaji Marg, New Delhi~ 11!0011. ·- · ' l · 

j i. 

1. _ Mohd. Arbaz s/o Mohd. Ayub;, aged 19 tears r/6 s;h~ntipL!fa, 
Mehavator\ Ki Masjid Road·, Jodhpur. : 1 · 

! . 

2. Bhagwan Prasad Prajapat s/o Shri· Ram~~~~ar Prajap,aL $ged/31 
· years r/o 254·, Mata Ka Tha6, Darry 'W~Ii' Gali No.B, l Sut~la, 
Jodhpur. _ _ 1_• _ - i ; 

, I"- ...... 

3. Parmeshwar Prajapat s/o . Shr) RCif1l~sr,'NJr: pre~ja.l?at;j ~ged ; 29 __ 
years, .rio. 254 Mata Ka Thar. Dairy ilf'{~W Gali no.)'. I Sutbla, 
Jodhp:ur. · -t · , 

4~ Sharvan Ram. Saran s/o Shri! Achal Rarr{, aged 22 I y~ars r/o · 
Village-B-Road, Saran Nag~r. Ajn:er Road,;~~dhpur. · 

f . 
r-::··· 

- ...,_ 

~;-

\ 
\ . 
. )..... 

! 
I 
I 
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... Applicants 

(By Advocate:- Shri S.P.Sharma) 

Versus 

1. Union of India through Secretary, Ministry of Defer)Ce, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers) El C (1) Military Engineer Service 
Engineer-in Chief~ Bench, Integrated HQ of MoD (Army) Kashmir 
House; Rajaji Marg, New Delhi -110011. · · 

3. Military ~ng.ineer Service . Headqu;:~rters Chief; Engineer, :southern 
Command Pune- 411001. · · · 

4.· 'Military Engineer Services, Head Quarters_ Commandier Work 
Engineer (CWE), Army, Jodhpur- 342010. 

~- Commander Works Engineer (CW~) (P) (Army); Banar, Jodhpur. 

(Through Adv. Mr Vinit Mathur) 
........... R.~l'lpondents 
• • ' 1 

OA No. 285/2013 

T TiloK- Choudliary S/o: Shfi- Ana a Ram, Ag-ed abput 19 y~ars, 8./o 
Village Gujrawas; Post Banar, Distt_.; Jodhpur. 

2. Sanwar Ram S/o Shr.i Bhanwal La!,; Aged about;20 years, R/o Village 
·Khokharia,·Post Banar, Distt. Jodh~ur. · · -

3 .. G-a~p~t- Lal S/~ Shri ·L~~man Ra1~; Aged- ~!:lout 22 years; H/,o Naya 
Gaanv, Post Chopara, Tehsil SojafCity, Distt. P?li. · .· . ' .· 

4. Rohit Chouhan S/o Shri. Satya N?rayan Sing~ Chouhan,: a,ged '24 
years; R/o Barlb Ka Chowk, Inside Osiyon Kf Ha;v~.li, JodhpLJr. • · - . f :··· · '-. ·-····. '" --··-··· ~ ·- ~--·-- -- . ._ . -~. ---~·-·- ---·· _,_ ----- ..... -.... -- --~-~-.. ·-·· ···--·---~--h--- .. ---~~··---"·---,-.---::~---~--:-'"'"--·-·-···--;"'· ·--- --~~-;··~--;-~- ... _ ....... ~------- ----+- ---- -. - -. . ., t . . 

l 
[\; 
I . 
I 
I 



(Through Adv. Mr. B. Khan) 

Versus 

1. ·Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, NewDelhi. 

.2. :The Director· General (Pers) El , C (1) Military Engineer, Service 
Engineer-in Chiefs Be[lch lntegr~ted HQ of MoD (Army) Kashmir 
House, Rajaji Marg, New Delhi- 110011. 

3. · Military E:.ngineer Service Hec;:~dquarters Chi~f Engineer; Southern 
Comrnand Pune 411001. · · 

. ' 
4. Military Engineer Service Head Quarters Commander Wor~ Engineer 

(CWE) Multan Line Army, Jodhpur- 342010. 

........... RE?spondents 
(Through Adv. Mr Vinit Mathur) ... 

OA No.347/2013 

Vikas s/o Shri Dinesh Kumar, aged 21 years, r/o Nagc;xi Gate, Kala .Colony, 
Gali ·no.3, Distt. Jodhpur. 

~-- .. Applicant 
_ _ __ ... (By Advocate: Shri S_.P,$harrn.a) 

Versus 

1. UnicJri -of India through ·Seoret~ry,. Mini?try; of Defenqe,. Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers) 'E) C (1) MiliJary EnginEper Se,rvice 
Engineer-in Chiefs Bench lntegt;ated HQ. of; MoD (Airny)\ Ka~hmir 
House,Rajaji Marg,·New Delhi- ~.10011. . ' · '· · · 

EoginE;er, , Southern · 

: ; 

. __ 4. _Military _Engine~cservic:;e Heac:I quc:1rtE;r~ C{()111mander \f\jgrk Eng_inee:r _ .. _ 
(CWE) Multan Line·Army, Jodhpur -.342010:. j ; . ·· · · · "4. 

......... · .. Re$ponqents 
i_ ' ,. ' 

(Through ~dv. Mr. Vinit Mathur and Ms. K.Parvee:n) 
' . ' i' 

OA No. 37:1"/2013 

1. SadiquE; Khan S/o Shri Raseed K,han, aged,a~ou't 26 years.: R/o ;Post 
-~----.-·-··-···----------:Farasow Ka.Baogii'!,_MotJ.C_hQW~l ~QdtJPYi- :1 · .. ' : . . ···! - '· .. ' .. 

I 

! 
I 
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2. Chand Khan S/o Shri Abdul Raseed, aged about 28 years, R/o Post 
.Farasow Ka~angla, Moti Chowk, Jodhpur. 

............. Applicants 

(Through Adv. Mr. B. Khan) 

Versus 

1. u'nion of India through Secretary, Ministry of Defence, • Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers) El C (1) Military ~ngineer; Service 
Engineer-in Chiefs 'Bench Integrated HQ of MoD (Army) !Kashmir 
House, Rajaji Marg, New Delhi- 110011. 

3. Military Engineer Servic:;e. Headquarters Chief Engineer, $outhern 
'Command Pune 411001. · 

4_ Mil[tary Engineer Service Head Quarters Commander Work t;:ngineer 
. -4:-; . ' . . .• 

·· · (CW_E) Multan Line Army, JodhpLif' -<p4201 0. : . 

5. Commander Work Engineer (CWE) (P) (Army), Banar; iJQdhpur 
342027. 

·: ........... Respondents 

(Through Adv. Mr. Vinit Mathur, Ms K. P13rveen &;Mr<Girish Josh\) 

OA No. 394/2013 

1. Bhanwar Singh Rathore S/o Shci Om Singh R.athore, aged ab,out 24 
·years, R/oFJat Nc:i. 58, AZSA,·s:J.s .. :colony; J~·d6pur. ' 

. ~ . -: : ~ . 

. : .· i . . 
2:· ·Deepak ChoudhE~ry S/o·Shri Pokhar;Ram, gg£;3d [about 19 years, R(o 

Neno. Ki Dhani, Sikargarh. Roadi Pqst Nand(a Kala, Tehsll i& l Distt.-
Jodhpur. · ' · · · · · : ' 

.............. 1]\pplicant 

Versus 
' . t 

1. Union of l.ndia through Secretary; Ministr(· of Defence, l Raksha .: t 
Bhawan; New Delhi. ·· ~ , 

-~ .. · 

I 
K 
I~ 
I 
I 
I 
I 
i 

I 
I 

I 

I 

I 

I 

I 

ll 
r· 
I 

i 
I 
I 

I 

I 
I 

I 

I 
·j, 
I 

<[ 

I 
! 

, ]~~;' ~~J:~~~~~: ~:~~:~~!~:~c~=~:~:~~~~~\~;~.1~~~ 1(~o ~~~~y(l~~~;\}~k:~~l:_. ,:~ 
~ . , ~i'\'l .. . Military. Engineer Service. HeadquC~rters ctrief ;Engineer, · Sopthern i 

:. ''·. '·' ~: l._o ·•· CorilmandPune411001. · · .j·· I 

__ ::: _-:_-~~·~ ----- .... : ; f . ! 

! 
j 

. ~ 

'[ ----- _I 
~------·---------- \ 
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5. Commander Work Engineer (CWE) (P) (Armu), Banar, JQdhpur 
342027. 

. .......... Responden~ 

(Through Adv. Mr: Vinit Mathur arid Mr Girish Joshi) ·· 

OA No. 395/2013 

1. 

2. 

3. 

Himmata Ram S/o Shri Mula Ram, Aged-24 ·Y~C\rs, R/o 
Cholaniyan kiDhani,Villag~ &lPost" Cha(llu, via Tinwprj, Tehsii-
Shergarh, District-Jodhpur, Raj~sthan. · · · · 

Virendra Chaudhary S/o Jalu 'Ram Chaudhary, Aged~-2;4 ye:cirs, 
R/o Saran Nagar 'B' Road, ! Ajmer R.bad, Distfi¢HJodhpur, 
Rajasthan. ' 

; 

Jagdish S/o Naina Ram, Agl39 28 years, .<R/o Village}'Gujrawas, 
Post-Banar, Dil;;trict-Jc:idhpur, ~ajasthan: · · ! • 

. . . . ' -~ 

............ ;Applicants 

(Through Adv. Mr. S.P. Sharma) 

Versus 

1. Union of India through SecretCiry, Mirilstry: of Defenc~,. Raksha 
' : 

Bhawan; New Delhi. '. 
'· < ··-- -. ~- -

2. The··· Director -General (Pers)/E-1 C(1 ), Milit~ry Engine~r ·Service,· 
· ·· Erig.irieer.:in Chief's Branch, -lntegrat~d HO o(MoD (Arn-M; Kas]lmir 

House, R$Jaji Ma'rg; New Delhi.:... 11 OD-11. ! · 
. . . - . . ! 

· :: 3. · Military Engineer Services, ·Head:quarters Chief Engine.er, ;Sout_hern 
· ····· ----~·command·;·-Purie--4-1·1001 .. --. ! .. . .. ..: · 1 · · 

i 
' . r-

1. Niraj Sharma S/o Suresh ,Chand, ag~d- a,o6~t - years, lRYo Village · 
Malikpur, Post Jhudavai, Dist ... Mjathura(U:.PJ · · · · 

r······· ----~~- ~ . . .:~: ·f 
l . 

: ~ 
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2. Vipin Sharma S/o Gopal . Sharma, R/o Village Sadarvan, Post 
Bichpuri, Dist-Agra (U.P .). 

, _ _3. Man Singh Rajpoot S/o Bherun Singh Rajpoot, Aged about 26 years, 
· · R/o VPO Sonkhari, Tehsil Kathumar, Dis-Aiwar (Raj) 

............. Applicants 

(Through Adv. Mr. Kailash Jangid) 

Versus 

1. Union of India through Secretary, Ministry of Defenct;;, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1 C (1), Military Engineer .service, 
Engineer-in Chief's Branch, Integrated HQ of MoD (Army) .Kash1:nir 
House, Rajaji Marg, New Delhi- 110011. ' · 

· .. ,_ Military Engineer Services, Headquarters Chief Engineer, Southern 
Command Pune 411 001. 

'4. Military Engineer Service Headquarters, Comma11der Works Engineer 
(CWE) Multan Line Army, Jodhpur- 342010. _ 

.. ~ ........ Responden~ 

(Through Adv.: Mr. Vinit Mathur and Mr._ Girish Jo~hi) 

OA No.421/2013 

1. Sharwan Singh S/o Shri Sher Sing-h, 23 years: R/o Qtr: No. 352/2, 
· ·umcer Line; Jodhpur 34201 o (R.aj). · 

2. Kuldeep Singh Rathore S/o Shri :Gopal Singh Rathore R/o. Q No. 2, 
Lancer Line, MES Colony, Dist. Jodhpur-3420~ 0 (Raj). · -

· 3: ·Hari-Ram·Nayak-S/o Shri Chaturbbuj Na:yak F.{/ei H,No .. e4. Kuma(R/o 
' lndra Colony, Air F oree-Road,-Ra~aJ:lada ,.Distt:,Jod hp_u r-34200 1 (Raj) 

. ' ~ . . : . . ' 

'-,: .. , \ ............. Applicants 
>. -,. • 1 .. 

''o3:Y:advocate : None present) 
. . ' . 

' . '• 

Versus 

· 1. Union of India through Secretary,· Ministri of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/En C (1 ), - MiJjtary Engineer Se,rvice, 
Engineer-in Chief's Branch, .. lnte:grated · HQ ci>f MoD (Army) Kashmir 

··-House,Rajaji Marg, New.Delhi..-,-11 1'00.11. :: ;_ · 



·. ~-.'. --. . ---:- ,_, -- - --
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3 .. Military Engineer Services, Headqu~rters Chief Engineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works Engineer 
(CWE) Multan Line Army, Jodhpur- 342010. 

._. ....... · .. Respondents 
(Through Adv. Mr. Vinit Mathur) 

OA No.432/2013 

1. Bapu Ram s/o Shri Sona Ram, aged about 31 years, r/o villqge 
Pokharia, Post Banar, Distt. Jodhp.ur. · · 

2. Aslam s/o Shri Abdul Sattar, aged 29 years, r/o Golnadi, Ummed 
· . GJiowk, Jodhpur. 

(Through Advocate: Mr. B.Khan) 
. . App,lioants 

~-

Versus 

1. Union of .lnd.ia through Secretary, Ministry of Defem:e,, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1C(1), Military Engineer Service, 
Engineer-in Chief's Branch, lntegr~ted HQ of JVloD (Army) l<ashmir 
House., Rajaji Marg, New Delhi- 110011. · ' 

3. Military Engineer. Services, Headquarters Chief Engineer, Southern 
Command, P\lne- 411001 . 

. 4 .. Military . Engineer . Services, Headqua(ters, Con:uT.Jander. Works · 
Engineer (CWE), (Army);·Jodhpur ~ 342027-. 

. . \ 
·.! 

\ c . 5. Commander Works Engineer (CWE) (P) {Army), Banar,: ~odhpur-
342027. 

; .......... .Respondents 

(Through Adv.: Mr. Vinit Mathur) 
·'"·"--••• -· c• -• '• ,. - ' ••· '• •• • • 

OA No. 461/2013 

1. · Gordhan Jani S/o Shri · Mehr9m iRam, Aged: about 23 yeprs; Rio 
Village Post Nandhada Kalan, Vay\3-Banar,.:Disit. Jodhpur. : · 

- 1 ' ' 

2. Dinesh S/o Sh~i Tulsi Ram, Aged: about 20;y~ars; Rio Vjllqge P;ost 
Kharda Randhir, Jato Ki [jhani,_Via BEmar, J:odqpm. · 

i 
' 3. Bada Ram S/o Shri Tulsi Ram,;Aged aboLJt 21 years, R/o \ljill?ge Post 

KhardaRandhir, Jato Ki Dhani,' Vi~ Banar, Jqdt}pur. · 
-.. . --. ,.. . --- - ~-- ., _____ - ·-- .. -~•"- -- --·- "':"~---"-

' 
i 
l . 

. i 

I 

I 
I 
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4. Sohan .La\ S/o Shri Ummed Ram, Aged about 28 years, R/o 165, 
Godaron Ki Dhani, Digari Kala, Ajmer Roc:~d, Jodhpur. 

5. Mal1ipal Singh S/o Shri Jagdish Singh, Aged about 24 years, R/o 
.Gayatri Nagar, Bhadwasiya, Jodhpur. 

6. Pratap Singh S/o Late Shri Dhan Singh, Aged about 28 years, R/o 
Bagar Beri, Kila Road, Jodhpur. · 

7. Gajendra Singh S/o Shri · Gu\ab Singh, Aged 30 Yf?ars, R/o MeJia 
Road, Distt. Nagaur. 

8. Ainar Singh S/o Shri Dhool Singh, Aged 31 years, R/o La\ Sagar, 
Jodhpur. 

. ............ ~pplicants 

(Through Adv. Mr. B. Khan) 

Versus 

1. Union of India through Secretary, Ministry of Defence, Raksha 
~ Bhawan, New Delhi. 

2. The Director General (Pers) El C. (1) Military EnginE;:Jer ,Service 
. Engineer-in Chiefs Bench Integrated HQ of MoD (Army) Kashmir 
House, Rajaji Marg, New Delhi- 110011. 

3. Military Engineer Service Headquarters Chief E·ngineer, · Southern . 
. Command Pune 411001. · 

4. Miiitary Engineer Service Head Quarters Commander Work E;ngineer 
(CWE) Multan Line Army, Jodhpur- 342010 .. 

5. Commander Work Engineer. (CWE] (P) .(Aqny), Banar, :Jodhpur 
342027. 

.. ......... Re:spondents 
(Through Adv: Mr. Vinit Mathur) 

ORDER (Oral) 

Per Justice Kailash Chandra Joshi, Member (J:) 
..A.-· . : 

. ~fi -'~:-;;. :>-...\ . By this common judgment, we are proposir)g to decide 17 OAs 

rr{~~~';':~;, -.,~~~~~ ng NOS. 117/2013, 135/2 013, 1 :iiJ120 13, :14 3/2013, : 18112013 

tt;~~ \f.t_~·· :,_._~-::L~;i1€)~/2013, 220/2013. 284/2013. 285/2013. 347/2013;. '371/2013.: 394/2013. 

'it\f:\,, : < ·~_: . cj~~~/.j~~/2013, 41 ~/2013, 421/2013, 432/2013 and 46Jd013. In all these OAs, 
\~, ~~' \, ---•• ,_.~.-.- /.- -'_. ~~/ • . -' ;: ' • ·o t j I • , ' 

··,;;~;'i:)~,-;.~.;j£;~~q~e relief claimed by the applicants ~re identical :a-nd $imilar being relief t~ 
~~~~/ ·.· •'i·. ' 

., l 

>' -;··. -· 

I 
i 

\ 
·0? 
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declare the re-examination conducted .by respondent Nos.3 and 4 on 

~ 4.4.2013 and the order passed by respondent Nos. 3 and 4 .by which 

notification dated 14.2.2013 (Ann.A/1 and A/2) was published, as illegal with 

the further prayer to direct the respondents to make appointment in 

pursuance of the written examination held on 2.9.2012 and interviews held 

from 20.10.2012 to 31 .. 10.2012. 

2. We are not putting the facts of any particular case b~cause' the reliefs 
I 

a~ sought by the applicants are common/identical [n all the OAs. 

3. The facts necessary to adjudicate all the OAs may be sul}lmar~d in 
- . . ' - --

a narrow compass that all the applicants appeared in the written iest held on 

.2.9.2012 in pursuance to the advertisement publis~ed in the fi:IT)ployment 

Newspaper ·dated 24-30 December, 2011· (weekly). T~ereafter a 

corri~endum was issued regarding. the change of eligi~(lity cri:teria, which 

was no~ified on 12.4.2012. Ail the applicants appiied for the P:O~t of Mate 

(SSK). in pursuance to the above advertisement. The examination-was to fill 
. . . . ' . 

up the vacanci~son .. all India basis at' notified playes in different parts ot 

India. A written examination was held at Jodhpur on 211
d Septemper, 2012, 

and the result of the written examinati.on was declared by the competent 
! 

. authority. All the <ipp'licafits \IJere'issued\ caWietters to appear in the int~rview 
''"···-·•· --~---··- '''"""'''' -~·····-·-·· .•.•. ,, ,. "., ~- -.~ ! I . • 

I 

I 
I 

I 
I 

I 

I 

I 
) 
! 

I 

I 
I 

! 
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examination held on 2:9.2012 and interviews held from 20.10.2012 to 

· 31.10.2012, these OAs have been filed while challenging legality of the 

, revised advertisement dated 14.2.20.13 and further process of examination ---- ~ . . . . . . 

conducted by respondents. 

4. Th~_ main grounds on which the reliefs have been sought are as 

follows:-

4.1 · The issuance of fresh advertisement Ann.A/1 .and A/2 is ba,d in· the 

eyes of law, because therespondents C\'lflnot be allovyed to proce:ed with re­

examination in respect of one centre onlx. as thE! vacancies were!ac;ivertised 

on All India basis. 

<~ 4.2 Without there being any specifip order of ~ancellation; of earlier 

examina.tion, fresh exafT:lination cannot be l1eld. 

4.3 . The selection process cannot be .changed in mid stream: Either the 

entire advertisement ought to have been cancelled or: the respont;Jehts ought 

. to -have completed the earlier selection process. · 

4.4 Cancellation of examination witho¥It recording clnY reason an;d without 

holding ahy inquiry or ap-plication of min~ to the 9lledations mad(:: in alleged ,._ F 
' 

·· coinplaints is· improper and against the s~ttled princip:les of law. -. . I ~ . 

4.5 · The final result has been withheld and fresh; examination has been . l ; . . ; '; : 

ordered to accommodate_ some _blue-eyr candidE)tes; WhO did not find pif!Ce 

· - · · --- ---------·-------iA-the-earlier-selection.:process. _ .................. _ 

I 



.. -+8--

examination, even though they were not allowed to sit in the examination 

- held on 2.9:2012, and :some 7who were earlier allowed to appear in the 

examination and called for interview, were not ·even. issued admit card for 

the 141
h April, 2013 examination. · A ground also beeri taken that the 

respondents have -n-ot followed the provisions regarding reservation and in 

some oft~~ OAs, the 9pplicants have' armexed the news items p!Jqlished in 

the newspapers regarding the irregularities committed during the second 

examination held on 14.42013. 

4.7 -In some cases, it has been aver:red as a grpund to ch~llynge the 

illegality of Ann:A/1 ahd A/2 that bare per~sal of the result oftth~ written 

examinatiol']. of 14th April, 2013 show that some candidates. have- been _,_______;,.-. _· . -. - . - . . . -J> 
declared successful haVing roll numbers in a grou_p without trere being 

difference between the group of 5-10 roiL numben;; -ref)ecting lack :oUairness. 

It has also been said that how is it possible thc:~t not one persor;r qut of the 

. 1'00 odd- applicants in these -OAs found place in 'th~ list of: s~ccessful 

candidates of the April, 2013 e)(amination, thol,Jg.h a:n of them ~ad passed 

the earlier- 'Nritten exalll_ination and app-eared, for;: th~l in_terview in: the year 

.·.·.' 2012.•-

respondents has filed additional affidavi~ ·and both th~ parties agrr:;e that the 
. I -

·' 

''····-·!· 

_, 
.-

y 

..... _.-

I 



same may be read as additional affidavit in all the cases. Thus, treating the 

pleadings in all the Qases as complete, we are deciding these OAs. 

6. In some of the OAs, the applicants have prayed to pursue,the matter 

jointly. The prayer is allowed b~·cause the applicants are pursuing the same 

relief and the Misc. Applications filed fGJr joining the applicants together in 

some OAs stand disposed of accordingly. 

7. In the counter, the respondenb while denying the· charge~ of 

arbitrariness, illegality and irregularities :committed in the first examinqtion ' . . . : . . 

_averred that first examination was cancelled on the basis of -a report <-.... . . : . . i -

submitted by a Board comprising of 5 o;tficers and cjfter due application of 

. mind and appreciation of each and every fact, the cqmpetent ~u~hQrity took 

· a ·decision to re-conduct the examinati0ii and this ~autious decision was 
' , • • . ·. ~ I 

taken after due application of mind with the re]ev~mt. facts. I~ ~as been 
,. ; ' 

. . 
further averred in the reply that an internal investigCJti,on was ordTn;:d by GE 

. J?-. Jodhpur to check whether the poli~y guideline~ were follo,wed in the 
. '' . . .. . . - .· .! . 

' ' , ' • I 

earlier examination .and the sc:lid investigation brought out vadoui d_eviations 
. • . . j •. l 

.. . ; ... i . 
· ~;~~c.····\ '::~<~·-.- in the procedure adopted by the CWE, Jodhpur and ~he proce$~ was f9und 

'· ' .·•. ,, . : . \ 

;:'/ ". ( ;:.' .· - · .. t~ ~ .. :'i· '\to be vitiated and on the pas is of the aboVe int~rnal investlgqtio'n, the 

\\~:\\ \>. >. ,~_! :" .: n · . . .. . -. . · . · • · . , . . . ;_ , · .. 
i~!p\-.,: .. ;-· , .... : :;:,;:~.~-·-,_.,::~~/!.competent. autho.nty ... ordered .. .io re,ccmdpcLthe . .wntt~n, ex.amlnp~ton Without · 

'~0 o:r#j/ ~;11;,;;--;n; ~~~~h ~pp!;.\i~~ -~;d --~i~9J th~- r$~8/ts. Were Ht finalized. 

\

' ~~~:; · !S.erefo;e. the ~rocess was re-started be~inning'\Jbrrilscr~tlnyottpf>lica)ions 
received · iA · the earlier process, -It has peer(;.JW~her . averre:d :that tile 

;. - '- ' ' . 

advertisement iss~ed in December, 2911 cle.arly_ ptipulates • !ra~ call· for 
. . . -. ~ ' ;- . 

written test and. interview conveys no·. assuranc~ whatsoever 1 that the.· ' · .... '1 ' . ' ' ! ' . 

candidates will be· selected/appolnted. · Hence, the qb;,petent a~1t~ority. was 
.• . . ! . I . 

I 
I 

well ~ifhin its r[ght to' annul the recryitm,~nt at an~Jl?le if the sarw is found 
. -r . 

-----------. -·- --. 

/. 
I 
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to be violative of transparency and fair play and in this case, the competent 

authority has ordered to re-conduct the process. Therefore, there is nothing ' . . . ---
illegal, irregular and unlaWful in re-conducting the examination, rather it is a 

process to hold the examination more fairly, which wa~ well within, the ambit 

of the authorities. 

· 7.1 It has been further averred in the counter that the vacancies were 

advertised zone-wise and each recruitment .zone. was --indepen;dent and., 

therefore, it is not necessary to conduct this recruitment with all India 
! ' 

recruitment process and the same can be:conducted separately al~o. 

7.2 · So far as the· grounds taken r~garding re~.examinatiol') held on 

' ' ~-~ 

14.4.2012, it has been averred that so~e applicant have initiai.JY, ~~ated ¥ 

chaos at .the venue of the examinatio·n and one of thf?m might tl~ve carried 

papers with him surreptitiously although; the same Vl(a'S not alloyv~d to be 

taken out and the applicants have produced that paper and ayerred the 
• . ' • ·: . '! ; • 

·"grq_und o,f,lea,~C)g,e_ ofpap~r.lt.has bt:)en ~urth.er stated that prin~ing of the 

:papefwas done ve,ry confidentially directly :under the .~upervision C?f-1=3oard of 
• . . • • ' J 

Office_'rs· ensuring co·mplele secrecy. .·It ·na·s been: sppcifical!y st~t~d in the · 

... ,~-reply- that Shri .. Om -Prakash-,-- a13plicant -in OA No:1 F/2013 wa,s 'creating 

_,~:r;~~~nuisance in the premises and he was hampering the free and fair 6onduction 
._,-:r 'c,\ ~\' '\' i., ~? .-: ... ·-..... . ' ' j ~ . 

.t"..~-.-:~~ .. --:."\ .-- -·--....... ..• !":_.-"'"J( : ~ • • • ' i .. -

;:;; ,.' :~~~;0.;:,~";~~?&~, .·;<:;~~-\ t~.~ ex_ar::in~tion. Hen.ce the ci~il p~Jice: interrupted and the can~fiqate vyas 

·t/.__ __ , __ .,·;;r;((~\~~'>:??\':·;;~\w-- .... ----··-- ---·- ---·- ·-c---........ :·----. . . . . . ... ; . 

-!!- ·':: ! ;~' -f:::2: .. ·.;~~f_:.:)·-'~·i:;·as~ed.Jo JeaveJhe .venue ... Tbe_mcldeoLinJhe:.exCjmJ~atlon _centry was very 

\::\ ~~'~,,,";~;~:,f!J~~~#Lplann~Q l)lQVe by ~Qme miscrearjts es ihey hav~iinitially cre~t~d chaos 
\:, 1- ·"' \ ''·-~:-·:,_. ____ :.~:~· / ~? .. -~/ i . . ; tv 
"" 9;.,._: . :- - -' -i> ,1<31 the venue. i 1 

'"-'''ly~"' ' 
. ~. ··-The ~um and substa~ce of all.the.replies .is th~t re-examihation was 

. ' f ! 

conducted in a very fair and transparent manner and the icqmpetent . : :. . . ! - ·: ':• . 
authority was within the competence to re-ccinductt~;e examin_ation on the 

. . ~ ' ' 

basis -of the -findings --of"-the -Board .of. Q .. officers· arid, therefore, ·there is 
- f ' 

_________ ...... JJotbingi!l~gaJ.c:md.Jrre9J.JJaLiJJ.J_e_-Gonc:tucJipg th.e .exauiDiation. 
• • . • . J 

r··· 

! 

·. fli. .. 

··~ 
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8. The rejoinder submitted by .some of the applicants contains more or 

less -same facts and reiteration of allegations of favoritism and nepotism 

except in OA No.117/2013 filed by appli~ant Om Pr~kash wher~in in the 

counter affidavit it has been stated that the person nained Shri Mpol Singh 

has never ~ade compl~int against the first process of, examinatio,n reid on 

2.9.2012 and no such person namely Moo! Singh ever rempined the 

president of the MES Workers Association. 

9. Heard the cciuns.el for the parties. The ma.in contenti<;m of the 

_applicants regarding cancellation of earlier examination and issua;nce of the 
-~ ·. ~· :' . '• ' .. . ; 

advertisement dated 14.2.2012 for re-conducting· thf? examinatipn and to 

cancel the entire. process of earlier selection prodess and to i direct the 

respondents to declare the result on the basis of the.marks obtainE(d in the 

earlier examination is that the question papers While condupting re­

examination were' leaked and this leakage ofque,stiQn papers i~ sufficient . 

' ground to declare the second process illegal and' th(frefore, the ;applicc;lnts 
. . . ·; . . ·- ' ! . 

claim to ·direct the respondents. tq declare the ,result· of the earlier 
' - i . 

• . ······--·-- -----. .. •.• - ··-·· .• !• - ~ - . ·-

examination. Counsel for the applicant. further ·contended th~t :the .first 
; . . 

. ' . 

examination process was re-conducted without prop,er application. of mi~d 
. .I . t . 

-.:.~.and. in.a rbhraiy~mannr~( •.. a[1d .. on .9j:iin:9LeJ_efer~npSJjQi §_cJffii.o istr.?t(vE! rea?on, . 
. .. . . . ! ' - .. 

. . 

it was deCided to re-conduct the ex(:lmifl'ation. Re~cfmduct of'e;>:qmingtion 

~!thout cancellation after proper appl[cation of min~- ~nd withou~ transparent 

: >reasons and genuine. grounds is unsustainable" ir:i !the_ eyes ¢f ,law. In 
. . . . . ·~ ' :.. . ;. .. .f. ; . : ' 

. su~_port of his contention, he has· relied upon the ju~jgment of ~h~ Hon'ble 

.. ;, Apex Court in the case of Chairman. Alt India Raild·ay Re~ruitment board . . - . . . -- ·-·:--r . - -~ , -

and Another vs. K.Shyam Kuniar and Others, report~d;in (201 0),6 sec 614 
.:,_.. . - . , I - , 

., 

; 

- ------------------------~-----

l 
---------- --- .. /.-

1 
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and in the case of East Coast Railway and Another vs. IVlahadev Appa Rao 

and Others, reported in (2010) 7 SCC 678. 

· 10. On the contrary, the counsel for the respondents, contended th~t one 

Shri Om Prakash along with other persons created chaos initially at the. 

e~amination-·centre ·and· after interruption_ by the civil police, 1hri Om 

Prakash was debarred from appearing in the examination and during ·that 
,.>• } .· 

nuisanc.e period or chaos, Shri Om Prakash managed to bring out the ;paper 
' 

with him and that paper has been produ¢ed, which cjoes ·not arDount to 

_leak'age of paper- because after that incident he was not allowed to apRear in 

· the examination. The counsel for the applicants further, colltended :th;a~_...t)le· 
. . :. ·. ; ' . -~-

. I 
.leakage must be prior to the examinatio'n and if. dwing the c9urse of 

. . ' . i 
examination; some mischief has been committed by any candidate, it does 

. . i • 

not amount to leakage of question paper . 

. '''""- ,. -~-, 

11. We have . perused the judgments.· cited by the counsel,\ fqr the 

. ..,~~_ ..... .._... applicants. · . . . . . . .' . /<:~·-- :_-;-r~-:t,,;_ .. _:- . . ~> ;,_ . ·. : .·: -: :, : . ·. :_: _;, ·. ·- ·. . l ... : i· . 

~-. --$=--_·:;;;:i~~->~:~;~:;_~_-,~~::;~_~--=~-~~~--~~---~~~~:~~~~-~-~8-~-~~- -~-~~~~~~~: .. ~~--- ~~~-~0~-~~~f_· ·t _o~ e~~~l~'~::_ iOil IS 
. /(>: .. ~~~·.:·><<;~;:\"<j\~~rned, we have_ perused the matenal; available o~ record an~ !n our 

~\ ;\ \\\ .·· ··•··· _!:~;~~~~}red view, the Boardcomprising 9f 5! officers rep8rted irreg~l?rijY and 

.'j,~':,,:::·~"~'~,~~~!~it~~~~~~er.=:•=pr~etic~s~LheL:~·~~~~=:~f:inatiort. ::P the 
'-~~.::~1-'-/:':_;;'··:il'';:<'~~:competent authority after application of mind ordere:~. to re-con~uct the 

··-~:~:7.:-'l::-::::-::-~/ • : • ' ' .. ,.:j .... _ ·,·; J._c .t 
examination. 'It ·is'settted positi·o~ of law that on fli(nsy groun?s·!- s~ch 

. . . : . 'i . ' ! ., 

examination cannotbe.cancelled,.but.where the competkntauthoriJY; Vj3rified · . .· .. · .. ·.· :, J. . ··;' 
the facts from record or an inquiry howsoev~r summ~cy ~he same m;ay be, ·it 

.. . .-.- 1 . ~ . ~:- ;; .,::· 

Is possible for the competent authority ,to ;take a deqi~i~m.' tbat trye~e are 
... -I . , 

_good reasons for making the order wh)ch ;the authorit~ eventuai!Yi makes. 
! 

r· 
··-···· '""'"'"j' 

\ 

~. 
'1 
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Accordingly. the facts of present case are different from the cases cited by 

the applicants., 

12. Counsel for the C\pplicants further relied . upon the judgm,ent of the 

Hon'ble Supreme Court in the case of lnderpreet Sinqh Kahlon and Others 

vs. State of Punjab and Others, reported in (2006) 11 SCC 356, but looking 

to the enquiry report which was perused .by the Court while consjd~ring the 

interim relief, the facts of this case are entirely different from that of the 

,.~,.~:;e;~_:::~ . . ,/ ,,_,,_ · ''':.: ,.,,.~ .. >~- . present case. 

a~(1ii!~;~}'·.~;\ Counsel. for the applicant fu~er contended that applicants 

\ ~::;::·,.: •. :·:·· . ··::·:./)1articipation in the second examination ca.nnot b8 said to be acquiescense 

·~~~~~~Ji.~Jf The counsel for the respondents does no~ controvert this conten~ion in view 
~ .. *' 

of the judgment of the Hon'ble Supreme Court in the Gase of Ramesh Kumar 

vs. High Court of Delhi and Another reported in (201 0) 3 SCC 104. 

14. So far as other grounds averred in the OAs ar;e concerned, there are 
I 

sp_ecific alle;gations regarding m~l-practice, arbitrariness and other mala-fide - 1 

action on the part of the respondents a,nd it has be,en admitteq cjuring the 

course of arguments that almost all the applicants who appe,ared in the 
. •. . . ' . 

-earlie( examiiiEftion ·have 'been·•called ·to appear ·in ·tt1e 's'econd examination ·· · 
•• ~---~ -~--. ---~-- __ , __ ••••• ---~~- ~~-- -·---~~-~ ~- -·-· --- ·---- e>•- ___ , ___ ~--····· • ' 

····• ·--- - ''""? : 

except Shri Gaurav Jangid, but in the .counter file£;1; by the respondents, it . ' . 

' 

~as been speCifically averred that re'-conducting of e.~<aminC~tion btCiirted right 
' .. [ - : 

from the stage of scrutinizing of applications fofrfi~ ~~d. if the! c~ndidate's 

form was not found in terms of the advertisement,; that applicant has not 
' •• • > t- ,. ' . 

been issued call letter for the written examination.Jrherefore, the grounds 
. . t . 

. . . l 
taken by the applicants in this .context do not earlY; any force. Counsel for 

•' 

the applicants although pleaded that .one appjicaht who had ~arlier not 
··- - ..... -. . ... .. ' \ 

. {" 

' 
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I 

appeared in the examination, was allowed to appear in the second 

examina.tion at Jodhpur centre, but the counsel for the applicant during the 

.::- CQ!JD?e of arguments could not verify the details of SL!ch person, therefore, 
~--.. . . 

the averment tnad.e in the application appear to be vague. Similarly the 

averments regardin,g arbitrariness, malafideness and maJ-practic:e:averred in 

the applications are als9 vague and incor~ect. 

15. Counselfor the applicants contend,edviolatiori of the provis;ion~ ofth.e 

reservation policy, but on the contrary, cpunsel tor the respondent~ demied 

this fact. We have perused the advertisement issu~d by the ~espondent 

department and in the advertisement itself. it has been mentioned that no . 
. . . ,·. . . .·. ·~ ·'~ 

.".minimum marks are required in the·vvritte~: tf"sHo Opll1or if!terview, a ~d as far -~~-

as possible. 5 times of the vacancies, 'the persons, will be called in the 

interview and if in . some categories less persons. have beef;l pecla~ed 
. . 

successful in written examination, it ·can(lot be s<:lid that responderts have 

not foil owed the reservation policy because ultimately. the reservation poini 
~~~ . . 

,/::';,~~~~12 .. Str1;:~;::··;:~:-Qave to be complied with after completion' of recruitment process 
lj/ 4. t•:;:.~-..... ~·:::; ·:··· ~;.:"\..,' (:,_ '\..._\ . . . : II .,(,'). ,... , ... ,,-, .. ···· t.,·~ .. ', '·.· ·.\ . 

l(i(;·~}·-'·'•' ":;<:·.~ .. ~~i -~~~. ' "' ' . .. . 

:.· :{j ... ri--~ · ·")).1.-§:lf. s~ tar as tlie contention regi:ndin9 re-co,1dustii'lg of exa1~1.ination at 
u·~~·. .qf#Q . ·. 
\ •. -~-~--" ;<:: .. ··:.~;:··'?:5'-:,::)·:~7ip~,e Headquarter is concerned, we hav~ perused t~e advertist::m.ent. The 

:\~--~>;~: ~<.p}:s~·~:;;~~:;~~~~~~. : ... :;:t · . . - . ~ _ . . . -- .- f _ : ~ .. 

. · . _:··~~~~~:;J::~i~}:~~T.9i1!:~~e.~t)v~":~:~~v,~tg!~~~§D·;~.\l:·~_fl_ei.~~:~~:i.?.·~?l1t.;e~c~·-·loJ!e has a 

··- · ·· · .. ·-- ....... ··· -·· . ::::;:~~arai:e::Status =i;;·-~coildl.lcifng·ttie:exil·i-hl:n~ation .=-thO$,. ·vac:anci~~ vvere also 

. i.:::.. .. 

.. .. . .. de'ferriiine_q afthe .ionall.evel. ·. There;fortr,, :th(~ ~rgL~fiient--bf' th~ ~O)JilSe,l for .. .[)(_ 
. . ' ·. . -~ .. . . ., 

the Ejpplicants. that now. the re-e:>;afT}ina,tion cannot ll?e ;c;onduct,eq for one · -...,.. 

headquarter only is not sustainable in the eyes of law.' 

17. . Counsel for the applicant turtl;lef: pqntended ·t~pt there is nq speCific 
' 

order of cancellajion of the earlier exarl]lination, but !We are not: iflCiined to 
.. f 

T ---:-·.;~:.-.·-·- - .· J. . --~ ..... ·: L 
' 



accept this argument ·because re-conduction of examination automaticallY 

· pre-supposes cancellation of the earlier examination ·and there is rio need to 

specifically cancel the earlier examination. Thus, tl1is argument does not 

carry any force. 

18. We have considered rival contention of both ttle parties. hltpough the 

applicants have· averred in their OAs the fact of fejvoritism, nepotism and 

other all_egations. but such averments made in the OAs are va;gue and no 

specific allegation has been made again
1
st any officer. Moreov~r. ·there are 

vague averments in these applications that some of the: candidates 

·appeared at Jaisalmer in the earlier examination and they hi=!ve been 
~: . 

allowed in the second examination at Jodhpur,· but no such doc;:umentary 

evidence has been produced by the ·applicants. ·1:ri addition to: it, so far · 

issuance of call letter in the second examination to Shri Gaurav: Jangid is 
. ' . ~ : ~ 

concerned, if has been replied in th~ counter that as the entire pq)Cess has 
. ·. ~ . . 

inquiry howsoever .summary the_ same may be) iLis pos~ible for the 
. . . ';- ~ ' : 

competent authority to take a decision that ther~ are goo~ i re,asons for 
. ' . J ' - . 

making the order which the authority f:'Ventuglly n{akes. Accoroingly, ·the . . .. f ' l . . 

reasons mentioned in tjle enquiry rep(:!rt by th·e;•CO~petent auth0rity to re-
. . . .. .... !.'' ' . 

. . -· ': ~ 
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20. So far as contention. regarding -reservation point is concerned, it is 

··well settled principle of law that after finalization of the recruitment process, 

reservation policy shall' be complied with, therefore, at this stage, merely 

after declaration of result of. the written examination, it cannot be said that 

reservation policy has not been complied: with. 

21. So·far as failure of a~plicants in the examination and passi,ng of some 

i 
. of other candidates as evidence of unfairness is concerned, in t~e.absence 

of any specific allegation or ·specific malice on the ;part of any: officer the 

same cannotbe accepted as proof and, therefore, the contention r~.?ed by~· 

->--· 
the applicants can not sustain in the eyes of law. · · 

22. 

COlviPARED & 
CHECKED 
~-

In .totality of the above discussions, in our considered view, all the 
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