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'CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

-~

Jodhpur this the 24" day of October, 2013.

 CORAM

HON'BLE MR.JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J)
~ HON'BLE MS. MEENAKSHI HOOJA, MEMBER (&)

OA No.117/2013

Om Prakash s/o Shri Sakta R_am,_”Ce_ste-Jat, aged 25 years, r/o c/o Krishna
Ram -Godara, Godara Ka Bas, Digari Kalla, Ajmer Road, Jodhpur
(Candidate for appointment as Mate (SSK) in MES, Army, Jodhpur)

.. Applicant

" (Through Advocate: Mr. 8 P Sharma) m——
- Versus \

1. -Union of Indla through Secretary, Ministry of Defence, Raksha
Bhawan, New Delhl .

2. The Director General (Pers)/E1C(1), Military Engineer Service,
..~ Engineer-in-Chief's “Branch, Integrated HQ of MoD -(Army),
Kashmlr House Rajajl Marg New Delhl

~ Military Engineer. SerVICes, '_l__-iea_dquarters Chief Engineer,
. Southern Command Pune ) :
...Engineer (CWE), Army,-Multan Lines, Jodhpur

. : = : .. Respondents
(Through advocate: Mr. Vinit Mathur and Ms. K.Parveen)

OA No 135/201 37

1. Pola Ram. Choudhary S/o Rupa Ram Choudhary R/o Gaurav
: House, Near Sati"Mata Temple “Panch” Battl Ratana Jodhpur
j(RaJ)

20 -Ramswaroop ‘Slo Su;aram R/o Vlllage Ramasam Tehsil Bnara

Dlstt- Jodhpur (Raj).

-3 'Shyam Lal S/o Kaluram, Rle Vlllage Pitasani, Tehsnl & Distt-
Jodhpur (Raj) o .

,"Mllltary Englneer Servnces Headquarters, Commander Works




(Through Adv. Mr. Kailash Jangid)

1.

2. The Drrector General (Pers)/EtC (1), Mllltary Englneer; :Servme .
Engineer-in Chief's Branch, Integrated: HQ -of MoD (Army) Kashmlr.i T

Mahipal S/o Bhomaram R/o Vrllage Ramasanl Tehsil Bilara, Distt-
Jodhpur (Raj) ' :

Ramprakash Moga S/o Omaram Moga, R/o C-10, Rajiv Nagar,
: Mahamandlr Jodhpur (Rap).

Ramnlwas S/o Puraram R/o C/o Ramsingh Choudhar, 18 Ajuja

Colony Alrport Road, Ratana Distt- Jodhpur (RaJ)

I\/lohan Lal S/o Buddha Ram, R/o Vlllage DanUwara vra Banar '

Distt- Jodhpur (Raj)

l\/Iahendra Ram.S/o Chunm Lal R/o Vlllage Aaktajr Post Bawrala :

: Vla—Banar Distt- Jodhpur(Ra)
‘ Rakesh S/o Kaluram R/o Vlllage Pltasanl Tehsil & D|stt Jodhpur

(Raj.). :
S Apphcants

T

r Versus :

Union of Indla through Seoretary I\/linist_ry of Defen_ce,ﬁf .Raks;;ha
Bhawan, New Delhi. = e

House, Rajajl l\/larg New Delhi - 110011

Military Engmeer Services, Headquarters Chlef Engineer, | Southern
Command Pune 411001, : : b ]

Respondents

‘1.

Mohit Slngh Chouhan S/o Jagdlsh Slngh Chouhan Plot No 30 B
Hakim Bagh Opp. Sardar School, Dlstt Jodhpur(Raj) T E

2. Rahul Sharma S/o Shrr Jai Dev Sharma R/o 27, Arya‘Nagi_ar,

(Through Adv.: Mr. Kailash Jangid)

Mahamandir; Jodhpur (Raj) 342006 . S
s /_é%pplioalnts_

T -

Varsils

: _'\-T

=

g [\/Ill|tary Engmeer Service Headquarters CommanderWorks Engrneer ‘
\\WE Army l\/IuItan Line Army, Jodhpur— 342010

=’

-




— ——————————

1. Union of India through Secretary, Ministry of Defence, Raksha
Bhawan, New Delhi.

-2 ‘The Dlrector General (Pers)/E‘lC'(’l) Military - Engineer Service,
- Englneer—rn ‘Chief's Brarich, Integrated HQ of MoD (Army)-Kashmir
” ~.__ House, Rajaji Marg New Delhi — 110011, -

3. Military Engineer Servrces Headquarters Chref Engrneer Southern
"~ Command Pune 411001.

4. Military Engineer Service Headquarters, Commander Works Engineer

* (CWE) Multan Line Army, Jodhpur - 342010.

........... ..Respondents A
(Through Adv.: Mr. Vinit Mathur and Ms K. Parveen)
- OA No.143/2013_With MA No.71/2013
“ 1. Nanaga-Ram S/o Vishna Ram, Aged.— 20 years, R/o Bajrang Medical
w ' . Store Opp. Govi. Hosprtal Slndhary, District — Barmer Rajasthan.

2. Anil. Kumar S/o late Shri Kasu Ram, Aged-31 years, R/o H.No. 81.

- Sargara Colony, 9™ Chopasani Road, Jodhpur.

3. Pawan Kumar S/o Surja-Ram, Aged-21 years, R/o'Village'-Jajiwal
Khlohl Post Jajlwal Kalla, District- Jodhpur Rajasthan, '

';;*4—~Vrkram Choudhary--S/o- Shrl Kana-Ram, -Aged- 24 years R/o Vlllage
‘ﬂ,;-\Ja wal Kala, District-Jodhpur, Rajasthan. '

. jengram Srngh S/o. Shri Vikrami Singh, Aged -24 -years, Rlo Plot No.
3 { 1, New. Colony BJS near- Knshna Mandir, Jodhpur, Rajasthan.

-shan Srngh S/o “Pram Slngh Bhatl Aged 25 years R/o

:7;’“7 Ramswaroop S/o Shri SUJra Ram,. Aged 25 years -Rlo Vlllage—
g Heeradesar District-Jodhpur,. Rajasthan

T = 8-Sawat Srngh**S/o Shangam -Singh,; -‘Aged 23 -years; - R/o V. &PO-
Bardhana Tehsrl Pokharan Dlstrlot— Jalsalmer

9. Vikram Slngh S/o:Shri Manohar Srngh Aged 23 years, R/o Plot No.
d A 5Ganesh Nagar BhadwaS|a Jodhpur Rajasthan '

10.Ayub Khan Slo Shri Mumtaj Khan Aged 24° years Rlo B-26 Avtar

“Colony near Mandore- Garden Jodhpur (Raj)

11. Yakub Khan Slo Shri’ Mumtaj Khan, Aged-25 years, R/o 826 Avtar
Colony, near I\/Iandore Garden Jodhpur (Raj)




a2 _féS Pratap Srngh S/o Shrr Loon Srngh Aged 23 years R/o Cgluart_ef;No.

12 Jayant Sharma S/o Shri Mahendra Kumar Sharma, Aged-25 years,
R/o Plot No. 84 Dadich Nagar, Teesari Paole, Mahamandlr Jodhpur

Rajasthan.

13.Shravan Kumar Choudhary S/o Shri Gordahn Ram, Aged 22, years,
' Rio Vlllage Salwa; Kallan Tehsrl & District- Jodhpur Rajasthan

14.Pramad Sharma S/0 Ram Ratan Suthar, Aged -29 years, R/o Bajrang
Medical Store Opp. Govt Hospltal Slndhary, Drstt 'Ba\rmﬁer
Raasthan o o I B

15.Modda Ram Parmar S/o Shri Shantr Lal, Aged 20 Years R/o: Bheelon-
ka-Bass, Tehsrl Sayala Drstrrct—Jalore Rajasthan ; P

16.Pintoo Ram S/6. Shn Kuya Ram aged 21 years R/o BS@ Army
. Central, C/o GE Army Central Jodhpur Raj asthan i

r

17.Kana Ram Rana S/o Shri Saka i Ram Rana Aged -22 years R/o

. Police Thane-ke- Paas Tehsil- Sayla Drstrlot Jalore Rajastnar. S

18.Ravi Kumar S/o Kallash Kumar Aged-23- years R/o 88, lnfdira.

Colony Alr Force Road, Jodhpur Rajasthan

o : ! P
18. Dharma Ram S/o Shri Hema, Ram Aged 25 years R/o Vile’ag{a-
Salwan-Kallan, Mandore, Jodhpur Rajasthan : Tl

P

. 20.Rajesh Bheel S/o Shri Parsa Ram Aged 19

Bass, Sayla Drstnct Jalore Rajasthan o

3 27 years, R/o:Nathu . Bhawan Balon—,
& 'rJodhpur RaJasthan P
i

7 302, MES Colony, Jodhpur Ra asthan
24.Sahi Ram Brshnor Slo’ Shn Chokha Ra' ' 10i," Aged-24 Years,
Rlo Village-Lamba, Tehsil- Bllara Dlstnct— u "Rajasthan I

i.-

25.Harendra Choudhary Slo Shn Godaram he dhary, Aged 25 years
R/o Digari Kallan Neno kl Dhanr S b
Rajasthan.

26.Prakash Saran S/o Shrr Bhrya Ram Ag'
Naharo-ki-Dhani, Teh. & Drstnct Jodhpur

27. Hadman Ram S/o Shn Arjun Ram Sou
~ Heeradesar,. Telsil- Bhopalgarh Dlstrlct Jod

28.Ram Kishor S/o Shri Mangla Ram Aged
Osran, Tehsil- Bhopalgarh DlstnctJodhpur. :

he{eloné;;l'(a- '?
/o Vrll &.

‘ EIRaJ Kumar Slngh Sankhala S/o Shn Govrnd' Smgh Sankhala AgeEd— o
b Ummed-Chowk,_l _



P e
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29:Lal Chand S/o Shri Birjlal, Aged—25 years, R/o Vill. Post-Anupshahar,
Tehsil-Bhadra District—Hanumangarh

T~ 30, Usman Khan S/o Usuf Khan, Aged-26 years, 'Rlo Ward No.:11, Near
Daud Hazi-Ki Kothi, Indira Colony, Bhadra, Dlstrrct—Hanumangarh
Rajasthan

31.Hasan Khan S/o Slrajudeen Khan Aged, 27 'years, R/o V.P.O.
Anupshahar Tehsrl Bhadra, Drstrrct-Hanumangarh S

: 32 Manohar Singh S/o Shri Mala.Ram, :Aged-27 Years R/o Vrll—Trlwasnr
Tehsrl Bllara Drstnct—Jodhpur Rajasthan

33. Ram Lal S/o Shrr SurJa Ram, Aged 26 -years, R/G. Vrllage Jajiwal
Khrchryasar Via Basnr Drstrrct—Jodhpur Rajasthan.
- e Applloants

. A(T_hrough Adv. Mr. S.P. Sharma)
| ' Versus

B ' 1. Umon of India through Secretary, Mlnlstry of Defence Raksha
: Bhawan New Delhi. o P

. 2. The Director - General (Pers)/E1C (1), Military Englneer Service,
! - Engineer-in Chief's Branch, Integrated HQ of l\/loD (Army) Kashmlr
; House Rajaji Marg, New Delhr— 110011 .

T - :
Jm “‘a Mllltary Engmeer Services, Headquarters Chref Engrneer Southern
\x -Gommand-Pune-4141001--- TR S

\\ :
4. % i jlitary Engineer Servrce Headquarters Commander Works Engrneer
»‘vrcva) Army‘ Jodhpur- 342027 " . ,

‘i

. .Respondents

. QA No..181/2013

T e e e v e = ——————— e

Jugal Kishor S/o Shri Nhshrl Lal Aged 29 years, R/o Dn/vra Ki Havéli Near
~-Rajmahal-Middle- School Ajay Chewk;: Jodhpur ek :
. = .....;.....i.Applrcants

- "‘";(Th"rough“Adv:.“Mr:"‘S'.P:_"'S'harma') e

Versus

1. 4Un|on -of India through Secretary, Mrnrstry of -Defeneé,' §Rak§ha’

. Bhawan New Delhi.

. 2.'Thé"-’"'Direoto“r‘i’?‘G”é_ﬁ"’éra'l"_"(‘P’ers IE1C (1) Mrlltary Engmeer Servnce
- -Engineér-in -Chief's Branch, In} Q
~-—=-+--HouserRajaji Marg; New:Del

Q-
i

MoD (Army) Kashmlr




3.

4.

Military Englneer Ser\/lces Headquarters Chief Engrneer Southern _
Command Pune 411001.

Mrhtary Engmeer Service Headquarters Gommander Works Englneer
(CWE), Multan Line Army Jodhpur - 342010,

Respondents

(Through Adv. Mr. Vlnlt Mathur, I\/ls K. Parveen & Mr Glnsh Joshl)

OA No. 168/2013 with MA N’o.'83/2013 o

1.

2. The Director General (Pers)/E1C (1), Mlll

Dinesh Kumar s/o Shri S‘ura‘j, Prakash,f’aged 27 ?y,.eia-rs r/o
H.No.265, Navdurga Nagar,g Khasra-4, : Jhalamandf Circle,
Jodhpur, Rajasthan : i )

Ramdev Nayak s/o” Shri Madan Lai Nayak aged 28 ryears ‘o . Loy

H.No.30, Air Force lndlra Colony, Ratnada Jodhpur Rajasthan

X H
Manlsh Nayak slo Shrl Ramdev Nayak aged 27 \years r/o
H.No0.68-B; Pabupra; Clvrl Air Port Road;- Jodhpur Rajasthan —

Vishal s/o Poosa Ram, aged 28 years,: r/o Bombay I\/Iotors Co.
- behind Pancholiya Nadl Harijar Basti, Jodhpur Rajasthan

Durjan Slngh s/o Shri Roap Srngh aged 28 years rlo P[ot No.169
Hanwant 'B' BJS Marg No.17, Jodhpur, Rajasthan P

- Gaurav Jangld s/o Shri Shankar Lal Jangld aged 28] years r/o
H.No. 29-30, Ram Mohalla, {Outside Nagon Gater Jodhpur

Rajasthan.

~

Apphcants

Versué :

. Union of India through Secretary Mlnlstry .of De'fenioé, %Raki'sha.
Bhawan, New Delhi. P ' "’E P

t ry - Englneer Servrce
Engineer-in Chief's Branch, lntegrated HQ: “of MoD (Army) Kashmrr
House, RaJaJlMarg, New Delhi— 110011, n

3. Military Englneer Services, Headquarters Chref Engrneer Southern- :

Command Pune- 411001. Co 55 S R

4, Mrlrtary Engineer Service Headquarters Commander Works Engmeer

-5, Comrnander Works Engineer (:CWiE) (P) (Army :,'Banar, Jodhia'ur. :

Army, Jodhpur.

e e

T S



—_——

[

v

. ..Respondents

(Through Adv. Mr. Vinit Mathur and Ms K. Parveen)

OA No. 220/7013

Naresh S/o Shri Kishan Ji, Aged about 23 years, R/o 58,.Indra

1. _
Colony, Panch Batti Circle, Air Force Road, Jodhpur, Rajasthan.

Sanjay Kumar Slo Late Shri Shyam Lal Ji,:R/o Sansi- Colony,

2.
Baggl Khana Road Ratanada, Jodhpur, Rajasthan

Tulsi Ram S/o Shri Ram Lal Ji, R/o Plot No. 278, Nehru Colony,

3.
Ratanada Road, Jodhpur, Ralasthan

Pratap- Kumar S/o Shri Poona Ram, R/o 73, Pnthvnpura Rasala

4.
Road, Paota, Jodhpur, Rajasthan.,

# Raju S/o Shri Manohar Lal Ji, R/o H.No. 122, Gali No. 3, l(allawal

5.
' Pan Palace, Prithvipura, Rasala Road, Jodhpur, Rajasthan.’

Pintu Ram S/o Shri Koya Ram, :S/o BSO ArolmyCenterr,;C/o GE

8. .
Army Central, Jodhpur, Rajasthan.

7. Moda Ram Parmar S/o Shrl Shanti Lal Ji, R/o Bhilo Ka Bas, Tehsil
Sayla, District Jalore, Rajasthan. .

8. Ritu Panwar W/o Shri Nlranjan R/o Vidhya Nagar, Paota,
Jodhpur, Rajasthan. ‘ '

Sawai- Singn Slo.Shri Ugam Singh, R/o V-&P’ Bardana, .‘Tehéll
Pokaran, District Jaisalmer; Rajasthan. o

Sanjay Chouhan S/o Shri Chandra Prakash, R/o Q.No. 503/3,-
Lancer Line, Army Area, Jodhpur, Rajasthan: -

Rajesh Bheel S/o Shri Parsa Ram, R/o Bhilo Ka Bas, Tehsil

Sayla, District Jalore, Rajasthan. .

Kanaram Rana S/o Shri Saka Ram Ji, R/o '-,Near Police Statlofn,,
Tehsil Sayla, District Jalore, Rajasthan. ' o

Bhupendra Singh S/o Shri Jai Singh, R/o. 604 New Colony, BJS

13.
Colony, Jodhpur, Ra]asthan

14.  Kishan Slngh Slo Shri Prem Singh, R/a 'Vlllage Jaswantppura,
Post Jemla, Tehsil Pokatan, DlstnctJalsalmer Rajasthan

15. Ashok S/o Shri Bhiya Ram Ji; R/o Viltage: Khokhana Post Banar,
Jodhpur, Rajasthan.

16.  Daulat Ram Choudhary S/o Shri Harman Ram R/o Village
Nandri, Post Banar, Jodhpur, Rajasthan ‘ : '




. 17. Ganpat Ram- S/o Shri Laxman Ji, R/o Village Aanganwa Post
Aanganwa, Surpura, Jodhpur, Rajasthan

18. Aml Kumar S/o -Shri Kesu Ram Ji, R/o 9”’ Chopasanr Road
Behlnd Ranvrr Bhawan, Jodhpur Rajasthan :

19, Klshna Ram.S/g Shri Mangi Lal Jl R/o Nandra Kalan Post Banar
- . Jodhpur, Rajasthan e

20. Narendra Kumar. S/o Shri, Chela Ram.Ji, R/o Lancer Llne MES.
Quarter Army Area Jodhpur Rajasthan

- ...... Appllcants

(Through Adv. Mr R'S. Shekhawat)
Versu.si _. - ,\ ‘v
1. Unlon of India through Secretary Mmlstry of Defencei Raksha
Bhawan, New Delhr ' _
2. The Directar General (Pers)/E1C (1) Mllltary Engmeer Servrce'
: Engineer-in Chief's- Branch,- lntegrated HQ of Mobr (Army) Kashmlr :
' - House, Rajaji Marg, New Delhl—110011 . ; '
"~ 3.  Military Engineer Services, Headquarters Chref Engineer, f80uthern
Command Pune 411001.
t} 7 : -
(‘? ough Adv. Mr. Vinit’ IVIathur and Ms K. Parveen) i
T Ny . 0 N
‘u.'\..._(,m,.g- = . : [ R
. TEEEEOA No. 284/2013 | N
1..  Mohd. Arbaz s/o Mohd. Ayub aged 19 years rfo Shantrpura ' L 7
Mehavaton Ki Masjid Road, Jodhpur s { N
2. Bhagwan Prasad Prajapat s/o Shrr Rameshwar Prajapat aged 31
: "years r/fo 254, Mata Ka. Tham Dairy - Wall Gali NoS Suthla
Jodhpur. i o ;
3. Parmeshwar Prajapat s/o. Shrr Rames_hw. :PraJapat aged 29 -
years, rlo 254 Mata Ka Than Dairy ,,jeh Gali noS Suthla
Jodhpur ’ Pl
4.~ Sharvan Ram. Saran s/o Shrr ‘Achal Ram., aged 22 years r/o !
Village-B-Road, Saran Nagar AJmer Road, uodhpur '

S U




.. Applicants

' {(By Advocate: Shri S.P.Sharma)

Versus

. Union of India through Secretary Mrnrstry of Defence Raksha

Bhawan, New Delhr

- The Director General (Pers) El C (1) Military Engineer - Service -

Engineer-in Chiefs Bench, lntegrated HQ of MoD (Army) Kashmir

" House; Rajaji Marg, New Delhi — 110011,

Yo

V (Through Adv. Mr Vinit Mathur)

Military ‘Engineer Servrce Headquarters Chief; Englneer Southern
Command Pune- 411001.

“'Military Engineer Services Head Quarters Commander Work

Engineer (CWE), Army, Jodhpur - 342010.

Commander.Works Engineer (CWE) (P) (Army) Banar Jodhpur

PR Respondents

1.

- OA No. 2‘85/2013

“Tilok™ Choudhary S/o- Shri” Anda Ram Aged about 19 years, R/o

, Vlllage GUJI’EW&S Post Banar Distt. Jodhpur

2

3.

x

Sanwar Ram S/o Shri Bhanwal Lal; Aged about;20 years, R/o Vrllage
Khokharra Post Banar Dijstt. Jodhpur

Ganpat Lal Slo Shn Laxman Ram Aged about 22 years; R/o Naya
Gaanv, Post Chopara, Tehsil SOJat Crty Distt, Palr :

Rohit Chouhan -8S/o Shri_Satya Narayan Srngh Chouhan aged 24 .

~ years, R/o Barlo Ka Chowk lnsrde Osryon Ki Havelr _Jodhpur

J

5,

Rahul Sharma S/o” Shri Lalit Sharma Aged abou't 2 years R/o: - _( .
~ Bajran Colony, Near Golnad, Ummed Chowk Jodhpur ‘ :

N Imran S/o Shri Abdul Rahim aged 25 years, R/o. in front of Golnadr e .
\Ummed Chowk, Jodhpur. _  ~ i .

ameer Khan S/le Shri Mohammed Shakesgl, Aged about | 23 years,

+ /Rlo Kabutro‘n Ka ‘Chowk, Nyanyo Ki Maszrd Ke Pas Pathan Gall

f

Jodhpur.

Hrdayatullah Khan S/o Shri, Lryakat Ullah Khan Aged about 29 years,
R/o K-83/205, Ramjan Jii Ka; Hatha Banar Road AktrarNagar
Jodhpur ' .

o

Apphcants




(Through Adv. Mr. B. Khan)

Versus

1.‘Unlon of India-through Secretary, Ministry of Defence Raksha
Bhawan, New Delhl

2.:The Director- General (Pers) El:C (1) Military Engineer: Service
'Engineer-in Chiefs Bench Integrated HQ of MoD (Army) Kashmir
House, Rajaji Marg, New Delhi — 110011,

3.- Military Engineer Service Headquarters ‘Chief Engrneer Southern
Command Pune 4711001.

4. Military Engineer Service Head Quarters Commander Work Engineer
(CWE) Multan Line Army, Jodhpur - 342010.

..Respondents
. \"}

(Through Adv. Mr Vinit Mathur)
. =

OA N0.347/2013 _ Ce

Vikas s/o Shri Dinesh-Kumar, aged 21 years, rlo Nagorr Gate, Kala Colony,
~ Gali n03 Distt. Jodhpur. o

5o : .. AQpIioant
-{By.Advocate: Shri.5.P.Sharma) |

Versus

1. Unron of India through Secretary l\/hntstry of Defence Raksha
) Bhawan New Delhl ;

2. The Director General (Pers) Ei cC M I\/lrhtary Englneer Seyvice
Engineer-in Chiefs Bench Integrated HQ of MoD (Army) Kashmlr
House, Rajajl Marg, New Delh|—110011 ' :

3. w.t\/hlrtary -Englneer Serwce Headquarters Chlef Engrneer .Southern - —
m-m-._»-wCommand Pune A4000 ~ '

. 4. Military Engineer Service Mead. Quarters Commander Work Engmeer
(CWE) Multan Line Army, Jodhpur - 342@10 3 -4

N

- Respondents

.;-

(Through Adv. Mr. Vinit Mathur and Ms. K.Paryeén)

OA No, 37_1.72013

:é

1. Sadrque Khan S/o Shri Raseed Khan aged:: about 28 years ‘R/o Post
e e e e eee A AT S OW, Ka Bangla _Moti Chowk Jodhpur } L

3

i




o

2. Chand Khan S/e Shri Abdul Raseed aged about 28 years, R/o Post

Farasow KaBangla, Moti Chowk, Jodhpur

(Through Adv. Mr. B. Khan)

Versus

Bhawan, New Delhi.

......... . .Applloants

1. Union of India through Secretary, Mtnrstry of Defence,: Raksha

- 2. The Director General (Pers) EI C (1) Military Engineer: Service

Engineet-in Chiefs ‘Bench Integrated HQ of MoD (Army) Kashmrr

House, Rajajt Marg, New Delhr~11001‘|

3 Mrlrtary Engrneer Service. Headquarters Chref Englneer Southern

‘Command Pune 411001

.4 Military Engineer Service Head Quarters Commander Work Englneer

(CWE) Multan Line Army, Jodhpuyr - 342010

5. Commander Work Engineer- (CWE) (P) tArmy), Banar; gJodhpur

342027.

G ..Respondents

(Through Adv. Mr. Vinit Mathur, Ms K. Parveen &:Mr Grneh Joshl)

OA No 394/201 3

4 1. Bhanwar Slngh Rathore S/o Shri Om Slngh Rathore aged about 24

years R/o Flat No. 58, AZSA B:J.S. Colony, Jodhpur

2 -Deepak Choudhary S/o -Shri Pokhar Ram, aged about 19 years Rio
Neno Ki Dhani, Sikargarh. Road; Post Nandra Kala Tehsrl & Distt.-

Jodhpur.

. Mrlttary Engineer Service Headquar‘ters Chr

Versus '

’

" 1. Union of lndla through Secretary, Mrnrstry oT Defence Raksha

Bhawan; New Delhi.

Engineer-in 'Chiefs:-Bench - Integrated HQ
House, Rajaji Marg, New Delhl—_1_10011

Command Pune 411001,

. Military Englneer Servroe Head Quarters Com V

.{CWE) Multan.Line Army,: Jodhpur 842010

. The Dlrector General (I':"ers) El C (1) M'Lrtary Englneer Servrce
v ’oD (Army) Kashmm*«

- 'j ............. Apphcant

u(Through Adv..Mr..B.. KRan). oo ey

< N
N T

I

Engineer, i;Soiuthem

der Work Engineer

?

-y

X




5. Gommander Work Englneer (CWE) P) (Armu), Banar, Jodhpur

-

342027.

........... Respondents

(Through Adv. Mr. Vinit Mathur and Mr Girish. Joshi) ~

OA No. 395/2013

(Through Adv. Mr. S.R. Shar'ma).

" OA No. 415/2013

Himmata ‘Ram S/o Shri Mula Ram, Aged-24 vyears, R/o

Cholaniyan Ki:Dhani, Village &: Post ~ Charnu vra mearl Tehsil-

-Shergarh, Drstnct—Jodhpur Rajasthan

Virendra Choudhary S/o Jalu'! Ram Choudhary, Aged 24 years,
R/o- Saran Nagar ‘B’ Road Ajmer Road D|stnot-Jodhpur
Rajasthan

Jagdish S/o Naina Ram, Aged 28 years, R/o Vrllage GUJrawas

Post—Banar District- Jodhpur Rajasthan .
. S Apphcants

Versus

. Union of India through Secretary, Mlmstry of Defence Raksha

Bhawan; New-Delhi.

“‘The Dlrector General (Pers)/E1C(1) Mlhtary Engmeer Service,

" Engineér-in- Chief's Branch, Tlategrated HQ of :MoD (Army) Kashmir

House Rajajl Marg New Delhl— 110011

‘--?Mllltary Engrneer Servrces Headquarters Chlef Englneer Southern
-~Gommand; Pune~ 411001.- A :

Mllltary Engmeer Servrces Headquaders_ Comma_hder Worké»

Engineer (CWE), (Army) Jodhpur 342027

\“5 “Commander. Works Engrneer (CWE) (Fj)j_,(AK_DW);,_.LB&:Q?TI-A EJO'd‘l’_glpUF
oo 342027, B S :

1.

Nrraj Sharma S/o Suresh Chand, aged abo ut - years, | R/o Vrllage‘

Malrkpur PostJhudavar Dlst-Mathura (U P)

i,.a_,.... [ ;
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2. Vipin Sharma S/o Gopal . Sharma, R/o Village Sadarvan, Post

Bichpuri, Dist-Agra (U.P.).

~ ~ _3. Man Singh Rajpoot S/o Bherun Singh Rajpoot, Ag.ed about 26 years,

" "“RJ/o VPO Sonkhari, Tehsil Kathumar, Dis-Alwar (Raj)

Applicants

(Through Adv. Mr, Kailash Jangid)

Versus

1. Union of India through Secretary, Mrnrstry of Defence Raksha
Bhawan New Dethi.

2. The Director General (Pers)/E1C (1), Military Engineer :Service,
Engineer-in Chief's Branch, Integrated -HQ of MoD (Army) Kashmir

House, Rajaji Marg, New Delhi — 110011.

Military Engineer Servrces Headquarters Chref Engrneer Southemn
Command Pune 411001

4. Military Engineer Service Headquarters, Commander Works Engineer
(CWE) Multan Line Army, Jodhpur - 342010. -

Respondents

(Through Adv.: Mr. Vinit Mathur and Mr, Girish Joshi)

OA No. 421/2013

1. Sharwan Singh S/o Shri Sher Srngh 23 years R/o Qtr'No. 352/2,
““Lancer Line; Jodhpur 342010 (Raj) : . ;

2. Kuldeep Singh Rathore S/o Shri. Gopal Singh Rathore R/o Q No. 2,
Lancer Line, MES Colony, Dist. Jodhpur-342010 (Raj) :

- '3:~-Harr--RamvN~ayaku8/o Shri-Chaturbhuj Nayak _R/o H.;NQ. 84 Kumar R/o
“~Indra- Colony;-Air Feree-Road;-Ratanada,-Distt-Jodhpur-342001 (Raj)

........... .-Applicants
‘s\(gy‘\}advocate : None present)

Versus

“1. Union of India through Secretary, Mrnrstry of Defence Raksha
-Bhawan, New Delhi. _ :

¥

2. The Director General (Pers)/E’lC (1), Military Englneer Service,
Engrneer -in Chief's Branch, Integrated HQ:* ef MoD (Army) Kashmrr

--House; Rajaji Marg, New Delhr— 110011.

S




3. Military Engineer Services, Headquarters Chief Engineer, Southern
Command Pune 411001 :

4. Military Engineer Service Headquarters Commander Works Engineer
(CWE) Multan Line Army, Jodhpur - 342010.

4 SR Respondents
(Through Adv. Mr. Vinit Mathur)
OA No.432/2013
1. Babu Ram s/o Shri Sona Ram, aged about 31 years, r/o vnlage

Pokhana Post Banar Distt. Jodhpur

t

C2 Aslam s/o Shri Abdul Sattar, aged 29 years rfo Golnadi, Ummed

Chowk Jodhpur.

. ' .. Applicants
(Through Advocate: Mr. B.Khan) o : =

Versus

1. Union of .India through Secretary Mlnrstry of Defence Raksha-

Bhawan, New Dethi.

2. The ODirector General (Pers)/ETC(1), Mllltary Englneer Service,
Engineer-in Chief's Branch, Integrated HQ:of MoD- (Army) Kashrnlr
House, Rajaji Marg, New Delhi— 110011, .

3. Military Engineer Services, Headquarters Chlef Englneer Southern
Command Pune- 411001..

4. ..Military_ Engineer . Services, Headguarters, ;Cornmander; Works ‘

Engineer (CWE), (Army);Jodhpur - 342027..

._ :‘;'c 5. Commander Works Engineer (CWE) (P). (Army), Banar; Jodhpur-

342027.

___{Through Adv.: Mr. Vinit Mathur)

QA No. 461/2013

“Gordhan Jani - S/o Shri- Mehram Ram, Aged iabout 23 years, Rfo
Vlllage Post Nandhada Kalan, Vaya Banar, Drstt Jodhpur

2 Dinesh S/o Shri Tulsi Ram Aged about .20.; years R/o Vlllage Post
* Kharda Randhir, Jato Ki Dhani, Vla Banar, Jodhpur :

3. Bada Ram S/o Shn Tulsi Ram, Aged about 21: years R/o Vrllage Post
~ Kharda’ Randhlr Jato Ki Dhanl Vla Banar Jodhpur :

. .A.R'e;sprondents :

>
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4.//

the relref clarmed by the applrcants are rdentrcal an

(Through Adv: Mr. Vinit Mathur)

g

14

_ Jodhpur.

(Through Adv. Mr. B. Khan)

1.

Sohan Lal S/o Shri Ummed Ram, Aged about 28 years, R/o 165,
Godaron Ki Dhani, Digari Kala, Ajmer Road, Jodhpur.

Mahipal Singh. S/o Shri Jagdish Singh, Aged about 24 years, R/o

Gayatri Nagar, Bhadwasiya, Jodhpur.

Pratap Srngh Slo Late Shrr Dhan Singh, Aged about 28 years, R/o
Bagar Beri, Kila Road, Jodhpur o )

Gajendra Singh S/o Shri-Gulab Singh, Aged 30 years, R/io Merta
Road Distt. Nagaur. '

Amar Slngh Slo Shrr Dhool Srngh Aged 31 years, R/o Lal: Sagar,
T ‘...:...Applrcants

Versus

Union of India through Secretary Mrnrstry of Defence, Raksha
Bhawan, New Deihi. : : .

The Director General (Pers) El C. (1) Military Engineer Service
.Engineer-in Chiefs Bench Integrated HQ of MoD (Army) Kashmir
House, Rajaji Marg, New Delhi— 110011. '

Military Engineer Service Headquarters‘ Chief E‘ngineer,: Southern.

~Command Pune 411001, -

I\/lrlrtary Engrneer Service Head Quarters Commander Work Engrneer
(CWE) Multan Line Army, Jodhpur - 342010. . '

Commander ‘Work Engrneer (CWE) (P) ,(Army), Banar, ;Jodh,pur
342027. : L Do

Respondents

ORDER (Oral)

Per Justice Kailash Chandra Joshi, l\/lvember-,(J;)
By this common Judgment we are proposrng to decrde 17. OAs

'*"«gmg Nos. 117/2013, 1352013, 136/2013, 443/2013 181/2013

95/2013 415/2013 421/2013 43212013 and 461/2013 In all these OAs,

}

d similar bemg relief 10

S



. declare the re—examlnatlon conducted by respondent Nos.3 and 4 on

14.4.2013 and the order passed by#respondent Nos.. 3 Aand 4 by which
no-tlfl.cation dated 14.2.2018 (Ann.A/1 and A/2) was published, as illegal with
the further prayer to direct the respondents to make appointment in
pursuance of the written examination held on 2.9.2012 and intervlews held

from 20.10.2012 to 31.10.2012.

2. We are not puttlng the facts of any partrcular case because the relrefs

as sought by the applrcants are oommon/rdentrcal in all the OAs

. 3. The facts necessary to adjudicate all the Q_As may be summarzsd in

a narrow compass that all the applicants appeared lﬂ the written‘:test held on
.2.9.2012 in pursuance to the advertisement published in the l;éngp]oyment

Newspaper dated 24-30 December, 2011 (weekly). Tr;rereafterv a

~corrigendum was issued regarding. the Cha‘nge of eligibility criteria, which

was notified on-12.4.2012. All the applicants app,lied for the post of Mate

(SSK).in pursuance to the above advertisement. :The exam.inat-iOn:was to fill

up the A,va,cancles“on all India basis at_"no_tified plaoes in diffeﬁent parts of

India. A written examination was held at Jodhpur on 2" September, 2012,

and the result of the written examination was declared by the Competent

o authorlty Allthe applrcants were 1ssued call letters to appear in the interview

’”"‘*\\soheduled to be held trom 20 ‘lO 2012 to 31 10 2012 at Command Works

f h er Centre. Thereafter the respondents rssued another advertrscment

1422013 for re- Conductlon of examlnatlon of Jodhpur Centre

_ respondent Nos. 3 and 4 for non- declaratron of result of the earlrer

1
E i
3 3

./
‘§cheduled to be held-on 14.4.2012. Berng aggneved with rhe action of

\_y




examrnatron held on 2.9.2012 and interviews held from 20 10.2012 to

" 31.10.2012, these OAs have been ﬂled whrle challenging legality of the -

-~ ~ revised advertrsement dated 14.2.2013 and further process Of examination

-conducted by respondents.

4. The main grounds on 'which the reliefs have been sought are as
follows:- . | 4

4.4 The issuance of fresh advertrsement Ann. A/A1> and A2 is ;bad in-the
eyes of law, because the'respondents cannot be allowed to proceed with re-
examination in respectof one oentre only, as the vacancres were! advertrsed
on All India bas'rs. A

> (2.2 Wltho_ut there being _any‘ specific order of panceltationg 'Qf earlier

| exarn'rnation fresh examination cannot be held. |

43 The seleotlon process cannot be: changed in- 'm'\d streami Either the

entire advertise_ment ought to have been cancelled or:the respondents ought

- to-have completed the earlier.selection ,process.

4.4 Cancellatron of examination withotit recordlng any reason and without

: ‘holdrng any inquiry or applrcatlon of mrnd to the allegatrons made rn alleged

- complalnts ig improper and against the settled prlncrples of taw.« .
45 The final result has been Wlthhe)d and fresh exam\natron has been

ordered to. accommodate some’ blue eye candrdates who did not frnd place

B e i the earher»selectron process e e

td\ the second wrrtten examination held - on 1442013 like leakage of

\\. \\\\

;"p’ers ns were'allowed to sit'in the examlnatron Who drd not appear in the
e'arrher examination held on 292012 It has alsg been averred in the
/

" additional grounds that some persons were rssued call letlers tor the wrltten

~in. some of the. OAs addltronal grounds have been averred wrth regard _

- \exé ‘natlon paper belated startlng of Wntten examrnatron and that some -

- ——_—



examination, -even, though they were not -alloW_ed to sit in the examination

-~ held -on 2.9:2012,+and isome7who ‘were earlier-allowed to appear in the

examination and called for interview, were not-even issued admit card for

the 14" April, 2013 examination. - A ground.also:been taken that the

respondents have ‘not followed the provisions regarding reservation and in

some of the OAs, the applicants have annexed the news items publlshed in

the newspapers regardlng the irregularities commlttr,d durrng the second

examination held on 14.4.2013.

47 Insome cases, lt ‘has been averfred as a ground to ch'allenge:-the

lllega'lit’y of Ann:A/1 a'nd A/2 that bar_e perus‘al—of »th,e result of';the written
. examrnatron of 14" April, 2013 show that some candrdates have,>been

declared successful havrng roll numbers in a group without. there berng

drﬁerence between the group of 5- 10 roll numbers reﬂectlng lack of fairness.

It has also been said that how is lt,-possrble that not; orie person' out of the

" 100 -6dd appllc‘antsf in these.OAs tound place- ln;the list off'_s,uc’cessful

“Tcandrdates ‘of the Aprll 2013 examrnatron though all of them had passed

- the earller wntten examlnatlon and appeared for the interview in: the year

g "~2014

e - 5. In some OAs, replies have been filed: The counsel; for. the

,.Shri_Girish_.. Jo‘shl and . Ms i‘KfParvéen

,/ A
; :\//tﬁ‘ some of the OAs may be adopted as counter clarm in other OAS in whlch
=

-

~

'replles have not. been " filed. Further Shrl VKl\/lathur counsel for. the

v respondents has filed addrtronal aﬁrdavrt -and both- the partles agree that the




same may be read as additional affidavit in all the cases. Thus, treating the

pleadings in all the cases as complete, we are deciding these OAs.

6. In some ‘of the OAs the applicants have prayed to pursue:the matter

jointly. The prayer lS allowed because the appllcants are pursurng the same
relief and the MISC Applications filed for Jomlng the appllcants together in

some OAs stand disposed of accordingly.

7. In the counter, 'the respondents while denylng the--'charge,s of
i , 'arbltrarlness, lllegality and irregularities committed rn the first :e}(amination
,(a;yerred. that first e.xaminatlon Was-can.celled‘ on the basis of a report
submitted by a Board comprising of 5 q‘tﬁcers and after due a;ppli;catlon. of

.mind and appreciation of each and every tact, the competent ajujthority took

" a -decision to re-conduct the examination and this raltious decision was

taken after due appllcatlon of mind with the re‘l‘evant facts. lt has been

further averred in the reply that an rnternal lnvestrgatlon was ordered by CE

-z Jodhpur to check Whether the pollcy gurdellnes wefe followed in. the

‘ earlier ex inatlon and th sald |nvestlgatlon brought out \,arloua dcvrat.ons

‘ln the procedure adopted by the CWE Jodhpur and the process was found

alllng any fresh appllcatron and smce‘ the resulls were’ not flnallzed‘-

| tgerefore, the process was re-started beglnnlng miscrutlny of appllcatrons

recelved~in- the '-ear-lier process. '-lt-.--has-.--been '-'rther averred that the

advertlsement rssued in December, 2011 clearly T;tlpulates that call for

‘- ' o wntten test and interview conveys no assurance whatsoever that the.-

1

candidates will- be- selected/appomted Hence the: competent authorlty was

/- : . 4 : v g o if the same is found
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:'Ofﬂcers ensurrng .complete secrecy It has been specrfrcally stated in the -

& /at the venue.

20

-

to be violative of transparency and fair play and in this case, the competent

_authority has ordered to re-conduct the process. Therefore, there is nothing

illegal, irregular and unlawful in re-conducting the examination, rather it is a
process to hold the examination more fairly, which was well Within; the ambit
of the authorittes. |

74t has been further averred in the counter that the vacancies were

advertised zone-wise and each. recruitment zone -was .independent and,

therefore, it is not necessary to conduct this recruitment w'rth all India

recruitment process and the same can bezconducte'd separately also.

7.2 So far as the’ grounds taken regardrng re- examrnatron held on

14 4 2012 it has been avened that some apphcant have ln!tratly Xated

chaos at the venue of the examrnatron and one of them might have carried

papers with hrm,surreptrtlousliy although}the same was not al[,oyve:,d to be
- taken out and the applvi:_cants‘ have produced-that ‘paper and :aive:rred the
_hground of .leakage of _paper.: it-has been‘ further state'd that printing of the

-paper was done very conﬂdentrally drreotly under. the. supervrsron of Board of

i

‘~reply that- Shrl -©Om -Prakash.- appllcant in OA No. 117/2013 Was creatrng

_nu-rsance in the premrses.and he was harnperrng the free and fair conductron

weil planned move by some mrscreants as they have rnrtrally Created chaos

? ik
s } ; >

!

The sum and substance of all’ the replres rs that re- examrnatlon was

conducted in a ~very fair .and transparent manner and the *oompetent

i

authority was within the competence to re conduet. the exammatron on the

!

basrs of the- frndlngs of the Board of 5 ofﬂcers and therefore there is

. nothlng illegal and. lrregular in_re- oonductlng the examrnatron
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- B. The -rejoinder ‘submitted by .so»me of the applicants contains more or
\lé"ss -same facts and reiteration .of allegations ot favaoritism and inepotism
except in OA: N'o.117/_20-13 filed by appltcant Om —Prak_ash _wherein in the
c.ounter.afﬂdav_it it.has been stated that the person named Shri M_;oo‘l Singh
has never rn_ade complaint. against the first process ot examinatio_;n held on'
2.9.2012 and no such person namely Mool Singh ever remained the

President of the MES Workers Association.

9. Heard the counsel for the parties. The main contention: of the -
\'(A/ ‘ %oplicants regarding cancellation of earfier examination and issuance of the
R advértisement dated 14.2.2012 for re-conducting the examinatipn and to

cancel the entire_process vof_ earlier selection p_r-ocess and .-togdirect the
respondents to dec'lare the result on the pasis of the marks obtai‘ned in the
earlier examination is that the guestion papers Whiie conduct-ing re-
: examination were leaked and this"leakage o'f'que“stion papers'isf sufﬁcient _
ground to declare the second process lllegal and therefore the: apphcants
claim to dir ect the respordcnts fo dec!°r° the res,l't of the earher
: exarnrnatron Counsel for the applrcant further contended that the first

examlnatlon process was re- conducted without proper apphcatlon of mlnd

...and in_arbitrary. manner,.and.on a srngleireference to admln(strative reason :

it was decrded to re-conduct the examination. Re conduct of! exammatlon

wrthout cancellatlon after proper apphcatlon of mlnd and wrthout transparent

S S reasons and -genuine. grounds .is.. unsustalnable m the eyes: of law in

support of his contentron he has refied upon the Judgment of the Hon ble

Apex Court in the case’ of Charrman Al( Indla Ra .av Recrurtment board

in (2010) s scc 614

. and Another vs. K. Shvam Kumar and Others repo-

N
S
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and in the case of East‘Coast Railway and Another vs. Mahadev Appa Rao

and Others,-reported in (2010) 7 SCC 678.

~

-10. On the contrary the counsel for the respondents contended that one

Shn Om Prakash along Wlth other persons created chaos rnrtlally at the -

, examrnatron centre and after lnterruptlon by the crvrl pollce Shrr Om
Prakash was debarred from appearlng in the examlnatlon and dunng that
nuisance perrod or chaos, Shrl Om Prakash managed to brlng out the ‘paper

wrth him and that paper has been produced whrch does not amount to

leakage of paper hecause after that rncrdent he Was not allowed to appear in

" the examrnatlon The counsel for the appllcants further contended that;he‘

HIREN A

leakage must be prior to the examlnatlon and if’ dunng the course of
’ examrnatron some mrschref has been commltted by any cand|date rt does

not amount to leakage of questzon paper

11, We “have perused ‘the Judgments crted by the counsel for the

appllcants

'.ii‘ 13 A15
L)oo

cgrtsr iered view, the Board compnsrng of 5 offlcers reported uregulanty and

examrnatron lt is settled posrtron of law that on'ﬂlmsy groun-;s::' such
: -

.-examrnatlon cannot.be. cancelled but where the competent authonty verrfred :

the facts from record or an lnqulry howsoever summa
b :3 . . . r ! T .

is possrble for the competent authorlty lto take a decleron that there are

-_good reasons for maklng the order Wthh the authonty eventually makes.

cfo far as mal practrce and dEClalOH re- conduc m.natron is

ithe same may be it

ﬁ
[
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Accordingly. the facts of present case are different from the cases cited by

the applicants.,

12.  Counsel for the applicants further relied .upon the judgment of the

. Hon'ble Supreme Court in the case of Inderpreet S'rndh'Kahlon and Others

VS, State of Pun(ab and Others,. reported in (2006) 11 SCC 356 but Jooking

to the enquiry report which was perused by the Court Whlle consrderlng the

interim relief, the facts of this case are- entirely different from that of the

- present case.

:i‘”ﬁ"‘} Counsel for the appllcant further contended that applrcants'
&
g articipation in the second examination cannot be sald to be acqulescensel

The counsel for the respondents does not controvert thls contentron in view

~vs, High Court of Delhi and Another reported in (2010) 3 SCC 104.

14, So far as other grounds averred in the OAs are concerned, "there are

. specific allegations regarding mal-practiceﬁ arbitrarlness and other mala-fide
action on the part of the respondents and it has been admltted durlng the

course of arguments that almost all the apphcants Who appeared in the

except Shn Gauray Jangld but in the counter flled by the respondents it

from the stage of scrutmrzrng of applications form‘s and if the candldates

o form was not found in terms of the advertlsem'entf: that appllcant has not
been rssued call letter for the wntten exammatron Therefore the grounds

» taken by the applicants in this context do not carry any force. Counsel for

the applrcants although pleaded that one appllcant who had earher not

o
H

i
s

of the judgment of the Hon’ble Supreme Court-in the case of Ramesh Kumar

“earller examlnatlon have been called to appear ln the second examlnatlon -

feas been specifically averred that re- conductlng of e (amlnatronstarted Tight '



appeared in the examination, was a!vlowed to ‘appear in the second
examination at Jo,dhp_uf centre, but the counsel for the applicant during the
‘:CQ;u\r;s.e of .arguments could not verify the details of such person,_therefore,
| the _avermentmade-)n the applléation appear to be vague. Similarly the

averments regarding arbitrariness, malafideness and,mal-pracﬂce;ayerred in

the applications are also vague and incorrect.

15. _Counsel for the applicants contend{ed_‘violatioh of the provisions of the
reservation policy, but on the contrary, counsel for the respon_de;nt;é denied

this fact. We have perused the .adverti_sement issued by the respondent

~ department and in the adv_eméement itsglf it has been mentioned that, no

e

_..minimuym.marks are required in the&vriﬁeh’tgst to-call for interview, and as far .

as possible 5 times of the vacancies, the persons, will be called in-the
_interview -and if in some categories less persons have -been  declared
successful in written examination, it cannot be said that respondents have

" not followed the reservation policy because ultimately. the reservation point

}i@fve to bg Acc>)r.n_p.1i‘ed~w'rth aft_er-cpmpletiori’ of r‘ecruitm_e'{nt process.

gSofar éi‘Su'fHéf'c_:.tJL_rjt'é'ri't?’oh: fégéfdilij'g jreiéoﬁ{:ifu{c::;ihg of examination at
all.india-basis, tbut each‘zone has
se ‘the examination. Thus, vaca n‘Gjég w-ere also
~ determined at the zonal level. Therefore, 'gthi:S, argumentof the pounse] for
the app ,Iicahi éi that now the r ?i-?%?.@?@?ﬂ cannotbeconduotfad _’;o‘r one
headqﬁart,er qﬁiy is not s.u_stajnalble .in-’.t.hef'eyes Of‘éwg -

7 f»Counsél_for the applicant further contended-that there is no specific

order of cancellation of the earlier examination, butjwe are not:inclined to

t
i
¥

i

,_
o J\'

?n,é; Headquarter is concerned, we have perused the advertisement. The
3 > _ Db ‘ £ opeTHesR
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accept this argument ‘because re-conduction 'of examination automatically
: pre-supposes cancellation -of the earlier examination and there is'no need to
specifically cancel the earlier examination. Thus, this -argument does not

carry any force.

' 18. . V\l_e_heve considered rival oontention of both the parties. /?rlthough the
appllcants have' averred in thel_r OAs_the '_f'aot of fevoritism,' nepotism and
other allegations.‘but such avermentsmade in the OAs ére valgue and no
specrfrc allegation has been made agarnst any ofﬂoer Moreover -there are
vague averments rn these applloatrons that some of the oandldates

S i ‘,qappeared at Jalsalmer ln the earlier examin.ation and they-;have been

allowed in" the second examrnatron at Jodhpur but no such documentary

.evidence has been produced by the applrcants In addition to it, so far -

issuance of call lefter in the second examlnatjoh to- Shri Gaurev.;Jangid is
concerned, it has been replied in t'h'e_‘COun_ter tha_t as the entire process has

>been re-started from the’ stage of scrutrny of. apphpatron forms therefore,

some persons have not been rssued call letters as therr applroatron form was

ff\und |ncomplete Therefor any - alleg utl_op of mala fdeness_ or

' "It"is. ‘é'éit”r'fe”él principle of

- law that where the oompetent authorrty verified the a‘acts from record of any

.inquiry .howsoever .summary the ,_s_ame .may Ab,ea it is possrble for the

l
¢

competent -authority to take a decrsron that there are good ,reasons for

maklng the -order which the authorrty eventually n"lakes Acoord-rngly,-the

reasons mentroned in the enqurry report by the Competent authorlty {o re-

conduct the ex_amrnatron cannot be s_ard to be i : eror |I-legalf.




20. .- So far -as -contention. regarding -reservation point lS concerned, it is
“well settled _peinciple of law that after ﬂnalizati.on of the recruitment process,
reservation p‘ol.icy shall "be complied with, therefore, at fh'is stage, merely
after declaration of result of.the written -examinatioﬁ, it cannot be :said that

reservation policy has not been complied: with.

. 21. . So‘far as failure of applicahts in the examination and péssing of some
. of other candidates as evidence .of unfalrness is concerned, in the absence

of any specn‘lc allegation or specific malice on the part of any ofﬂcer the |

same cannot be accepted as proof and, therefore, the Contentlon rgsed bva

&

" the applicants can not sustaln in thé eyes of law. "

22. In totality of the above discussions, m our censidered v’qew, all the

"OAs lack 'merit and the same are accordlngly dismissed.

(Mcenakshl Hooja)
Admmlstratlve Membel S
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