| CENTRAL ADMINISTRATIVE TRBUNAL .
: JODHPUR BENCH ATJODHPUR

Orlglnol Appllco’rlon No 469/2013

Jodhpur this ’rhe 16th Apnl 2014

HON BLE MR. JUSTICE KAILASH CHANDRA JOSHI MEMBER (J)

Ghanshyam Tak S/o Late Shri, DCIU'IGT Ram, B/c Mali, oged 20 yedrs' ~, .
'R/o 64, Dhanesh Nagar, Saran Nagar, Ajimer Road, Jodhpur (RGJ)
,Deceosed employee worked as EIec’rrICIon (SK) under res No 2.

. Ceeeenas AppthnT ..

Mr. Girish Sankhla, counsel for applicant

Vs.

1. Union of India ’rhrough Secre’rary ’ro Defence Mlnls‘rry of

Defence New Delhi.

2. Garison Engineer, Military - Engineering Services, Garison <

Engineer (A) Utility, MUITon Lines, Jodhpur.

3. Chief Englneer Military Englneerlng Servnces Gomson Englneer
(A) Uhll’ry, Multan Llnes Jodhpur

Responden’rs'

Mr AdITYO Slnghl proxy counsel for Ms K. Porveen counsel for- ’rhe-"‘ .
respondents : C

: ORDER'_ Oral

The applicant Shri Ghanstiyam Tok has filed " this application .

under section 19 of Administrative  Tribunals Act, 1985 seeking " .
direction for providing appointment on compassionate grounds

under ’rhe'responden’r'--deportrnent_. "



2. Shorl facts of the ccse are ’rhol the oppllconl s fd’rher lo’re Shrrf_" | |

Daulat Rom Tok worklng on lhe posl of Eleclncron (SK) in lhe ~_~'

= »l.-'respondenl depor’rmenl dled on 15.09. 20lO whlle in service. The wrfe'-,_'.:':~',.:._-j‘1 .

of the decedsed employee subml’r’red dppllcohon doled l8 lO 2012_.r'

in ’rhe responden’r-depor‘rmenl for provrdmg dpporn’rmenl on_l“

_ comp055|onole ground. ’ro her elder son l.e. the presen’r dppllconl .

".'zi-’f-;f:";;_,__-'The respondent- depdr’rmenl issued a Iel’rer on 19 10. 2012 osklng '

relevant documents from the W|fe of decedsed employee for

providing- appointment on compassionate grounds to. the p__resenl Cnd

‘applicant.. Therefore, the- respondent-department - asked ;..lhe L

~+ dpplicant to furish movable/immovable property cetfificate as well -+~ 0

as widowhood certificate. Even though, ‘the applicant submi-ﬁed? o

these certificates as well as other relevon’r documents wllhin_'~*77"'

i "prescrrbed penod but lhe respondenl—depdrlmenl hos no’r provrded‘.ﬁf -:g:'f

'-'lhe benefit of compdsswno’re dpporn’rmenl to ‘rhe dpphconl The, :

. applicant sent a notice for demdnd of ]USTICe Through his counsel-by |

,‘reglslered post on 24.09. 2013 to ’rhe responden‘r deporlmem‘ bul no __ RS

' rel|ef has been provrded lo lhe dppllCdnl l’r has been fur’rher dverred -

o |n lhe OA that the opplrcon’r hos mode oll the effor’rs for geh‘rng-_: ..

appointment on compossronole ground bul responden’r deporlmen’rff_" .

is adamant, therefore, he hos filed.this OA .seeklng direclion,-lo ’r’he‘:_:-_ :_ _:17.;'? o

respondent-department to provide dopoinlmenl on Composslono’r’ét. e

| A grounds.

3. By way of reply the respondents have denied the right of the . -

- dapplicant to get oppoin’rmenl on compassionate gro(_Jnds 'jond.hovse:' S

o averred that the applicant's case has olreddy been considered by '

A ,



the respondenr-depdr’rmen’r in ’rhe Boord of Officers fOr the voconeies L

o medn’r for compdssrondr‘e dppomtmen’r for ’rhe yedr 2012 13 dnd._ |

' spedklng order in ’rhls regdrd has been |ssued vide HQ. Ie’r’rer dd’red -

21.11.2013, ’rherefore,-fhe_-responden’rs hdve prayed for. dismissal of; .

OA.

4. Heard both the pdrﬁes Counsel for the dpphcon’r com‘ended R

that The dpplrcorn’r has sent a registered nohce for demand of jus’nce

through his counsel on 24 09. 2013 fo the responden’r depdr’rmen’r burL :

' no’rhlng hds been done and The dppthnT hds no’r been provrded L

'dpporn’rmen’r on compdssrond’re grounds under relevan’r rules. He’f-" '

further contended that the applicant s enfited to get ’r_he" B

dpp_oin’rmen’r on 'cempd_ssiond’re grounds under the relev_dnrrules*.' :

5. _ Per contra counsel for ’rhe.respondenrs confended ‘ﬂ’-IOT ‘rhei -

case of the dppthn’r was consrdered by ’rhe responden’r depdr’rmem‘_ R |

- _ bu’r he was not glven dppom’rmen’r on compossrond’re grounds due ’ro -

low in merit and hls; case has been recommended for nex’r.lo,o.k;dnd S

the same was communic;dfed"ro the applicant vide HQ 'S»p_edking R

order dated 21.11.2013. He.further contended that the respon;d’enfrs_:: o

~shall consider the case of the . applicant from the ; last y'e.dr"sv:,_i i

- calculated vacancies which may fall vacant for compassionate -

appointment.

6. HCIVlng consrdered The nvcrl con‘ren’non of both ’rhe pdr’rles dnd_

- dvermen’r mdde |n fhe dpplrcomon I dm proposrng ’ro dispose of ’rh|s

- OA with certain directions.

ST\,



respondeni-department 'ond. ’rhe respohden’r-depdr’rmen_t "'shq[l,'"

~consider the case of the applicant in second look alongwith -his |

i.e. next year. The respondent-department shall inform ’fhe Gpplic':d'n"r

o ‘about the decision'queh by them. -

7. OA:- is disposed of with the direcfﬂons fhon‘ the opplitdﬁ’r;shdll_; C

make a detailed representation for the second look of his case by the - S

: repreéen’rdﬁon for fhe'sqm'e', as per law, for the _vdcon’r, posts. m'e‘dri"‘r ‘__:'-'}

for compassionate appointment under 5% quota for the Qeor.'zo.]'S';]A' ._.' L

8.  In ferms of above direction, OA is disposed of with no or'de'_r_“csf_’} B

to costs. o -
S

(JUSTICE K.C.JOSHI) -
- ~JU'dicial Memb}er

N







