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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

Ori~ina1 Application No. 468/2013 with MA 290/00146/2014 
I 

I 
I 
I 
I 

Jodhpur, this the 26th day of March, 2015 

CORAM 

Hon'~le Justice Mr I{. C. Joshi, Judicial Member 
I 

Hon'ble Ms. Meenakshi Hooja, Administrative Member 
I 
1 . . 

Hanuman Ram Gaur S/o Shri Madroop Ram, aged 54 years, 
Teleclom Mechanic in the office of Sub-Divisional Engineer, (North- -, 

I 
1), BHarat Sanchar Nigam Limited, Man ji Ka Hatha, Jodhpur; Rio 54 
Rajivl Gandhi Nagar, Magra Punjla, Jodhpur. 

I 

/ ....... Applicant 
I 

By A~vocate: Mr. VijayMehta. 

Versus 

I /1. Bharat Sanchar Nigam Ltd., through its Chairman & 

I Managing Director, Bharat Sanchar Bhawan, Harish 

Chandra Mathur Lane, Janpath, New Delhi. 

1
2. Senior General Manager, Bharat Sanchar Nigam Limited, 

I Subhash Nagar, Pal Road, Jodhpur. 

3. Assistant General Manager, (Administration & HR), Bharat 

Sanchar Nigam Limited, Subhash Nagar, Pal Road, Jodhpur. 

4. Sub Divisional Engineer, (HRO), Bharat Sanchar Nigam 

Limited, Sub hash Nagar, Pal Road, Jodhpur. 

5. Assistant General Manager, (Ex-1), Bharat Sanchar Nigam 

Limited, Telegram Office, Sardarpura, Jodhpur. 

6. Sub Divisional Engineer, Phones North-1, Bharat Sanchar 

Nigam Limited,·:r'elegram Office, Manji Ka Hatha, Jodhpur . 

. . . . . . . . Respondents 
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Per Jus!ice K.C.Joshi 
,I 

ORDER 

Trhe applicant .has filed this OA under Section 19 of 

AdmiJistrative Tribunal Act, 1985 seeking following relief(s): 
I -
I -

'/The applicant prays that order Annex. All qua the app~icant 
ray kindly be quashed and the respondents may kindly be 
restrained from implementing the same. The respondents 
tnay kindly be directed to continue the applicant at Jodhpur 
pn his present post. Any other order may kindly be passed 
giving relief to the applicant." 

2. The brief facts, as averred by the applicant, are that the 

I 
applicant is Telephone Mechanic (TM) in -the respondent-

/ 

I 
dep~rtment and posted at Civil Defence in Jodhpur under 

I 
res,ondent No. 6. The applicant has been transferred to Keru vide 

ordTr dated 20.08.2013 (Annex. All). Prior to this, the applicant 

I 
was transferred to Boranada but the respondents did not relieve 

the applicant considering the fact that the applicant is a heart 

patient and he may need ICU fa~ility and expert advice at any time. 

Thl applicant has been ordered to simultaneously discharge his 
I 
I 

dulies in Civil Defence at Jodhpur and Keru which is not at all 

porsibl~. The applicant sUbmitted various. r~pr~sentations 
rerestmg respondent No. 2 to not to transfer lum m VIllage area 

on the ground of health (him being heart patient) and family 
I . 

I -
· cumstances. The wife of the applicant has expired two years 
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will now appear in MA previous examination. His son 

years is a student of MA (Previous) 'and carrying out his 

U.Y,Lv~l in Jai Narain Vyas University, Jodhpur and there is nobody 

than the applicant to look after them. The applicant has 

• ., • .,. ...... ..,I.M that considering his representations and personal request, 

not relieved pursuant to transfer order dated 14.10.2011. 

pplicant has filed medical certificate (Annex. A/4) and 

ate issued by the JNVU (Annex. A/11) in support of his 

averments. The applicant has averred that he is a heart 

ua.ILJ.I::a t and there are no medical facilities of heart specialist and 

is no ICU in Keru. This will endanger his life in case any 

attack takes place and such transfer have been struck down 

Hon'ble Tribunal by a number of orders. The applicant has 

din the application that his work ha~ been appreciated by 

the I Controller (Collector) Civil Defence, Jodhpur vide his letters 
I 

23.06.2011 (Annex. A/6) and 23.08.2013 (Annex. A/7) 

by he pleaded with the respondent No. 2 to retain the 

ent staff including the applicant posted in Civil Defence for 

security reasons. The transfer of the applicant has not 

effected for attaining objectives mentioned in para Nos. 2, 4 

5 transfer policy (Annex. A/8) and none of the grounds 

tioned in aforesaid para exist for effecting transfer of the 

~..~.~..~,,..,g. ... t and no reasons for transfer of the applicant to Keru have 
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serviCe.. Para 6 (b) of the transfer policy provides that transfers 

should:lbe effected in March/April but transfer of the applicant has 

been rhade in mid session. The applicant further averred that the 
I 

respo~dent No. 2 and 3 assured him that he will not be relieved 

' 
from t~e present place of posting at Jodhpur and the Annex. All 

qua ~he applicant will ·be cancelled but pursuant to these 
I 

I 

assurances, the applicant has not been relieved but his transfer 

orde~ has not yet been cancelled and now the respondents are 

taking steps to relieve the applicant for Keru. It has also been 
I 

averi"ed that 13 exchanges in the villages under the respondent No. 
I 

2 ha:Ve been abolished long back and the TMs posted in those 
I 

villages are sitting idle, and any one of them can be posted at Keru 

whe;re the applicant has been transferred. The respondents in 
' 
I 

their reply to OA No. 271/2012 vide para No. 4.17 while admitting 
I 

I 

the !fact that these exchanges have been abolished and the TMs are 

sitt~ng idle, have asserted that it is for the administrative authorities 
I 
I 

to ~ee who should be posted at which place. Thus, the applicant 
I 
L 

ha~ prayed for relief as extracted in para No. 1. 
I 

' 
I 

3. :' By way of reply the respondents have averred that ten 

I 

employees have been transferred vide order Annex. All dated 
I 

' 
' 

20.08.2013 and the applicant Shri Hanuman Ram Gaur is at S.No. 1 
' 

and the name of the applicant comes first than the other employees 
I 

il). the list as per transfer policy. The employees at S.No. 5, 9 & 10 
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their respective transfer place in Rural Areas but the applicant and 
I . 
I 

anothe'r employee at S.No. 6 have not joined on account of stay 
I 

order /in their favour passed by this Tribunal. If the prayer of the 

applidant is allowed and the transfer order is quashed, then it 
I 
I 

would create complete chaos in the administration which would not 

be cjnducive to public interest and it would be injustice to the 
I . 

otheJ employees who are also transferred as per the Rules and 

Regu;lations and in accordance with the transfer policy. Even in 

futu~, the administration will not be able to transfer the employee 
I 
I 

look[ng to the business requirement and special needs which 

I 
wourld hamper the arrangement of the Department and would be in 

I 
conravention to the Public interest. The respondents while 

replying to the facts para-wise have stated that the transfer order 

hJ been issued by competent authority and passed in accordance I - . 
with the BSNL Employee Transfer Policy and applicable Rules & 

Re~ulations, looking to the maxim= stay of the employees at one 

place in Jodhpur and the same is in the interest of the State. The 

cjmpetent authority has the right to transfer any person to any post 

T e applicant has been transferred to a very nearby place to 

J~dhpur i.e. Keru Exchange which comes within the Jodhpur 

development Authority ~nly. The distance between both the cities 

hardly half an hour and about 25 kms. The appointment letter of 
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other b/rdering units/offices and under the GMM & GM (Project) 

that cokes within the purview of the BSNL, Jodhpur Office like the 

other ~ordering units/offices and in special circumstances, the 

applicL1t has to work in any o{ the office of the respondents 

throudhout India and in emergent condition in the army also. The 

transfL order has been passed looking to maximum stay of the 

applifant at one place i.e. Jodhpur .. The respondents have also 

ave,ed that the transferred place of the applicant is well equipped 

with/ the transportation facilities, by which the children of the 

appl~cant can pursue their education in Jodhpur only. The 

I . 
applicant can very well avail the facilities like medical, Education 

I 

an~ others from Jodhpur. only, by living in Keru Exchange and 
I 
I 

cancellation of transfer order on medical grounds is not in the 
I 

tra~sfer policy of the respondents. Thus, the respondents have 

I 
prayed that the applicant is not obeying the transfer order which is 

pjrfectly legal and valid in the eyes of law, in accordance with the 
I . 

p0licy framed by the respondents and also as per the 

nlpartmental Rules & Regulations, therefore, respondents have 

fayed to dismiss the OA .. 

4. The applicant has filed rejoinder reiterating the same facts as 

/ verred in the OA. 

Heard both the parties. Counsel for applicant contended 
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studying In college at Jodhpur. The applicant himself is heart 
I 

patient! and he may need facility of ICU at any time which are not 
I 
I 
I 

availaBle at Keru and in case of any heart attack in Keru it would be 
I 
I 

I 
fatal fo:r the applicant and h~ referred to medical certificate issued 

! 
I 
I 

by He,~rt Specialist dated 09.07.2008 (Annex. A/4). Counsel for 
I ' 
I 

• I 
apphqant further contended that In consideration of 

I 

' I 

repre~entations and personal requests the applicant has not been 
I 
I 

relie~ed in pursuant to transfer order dated 14.10.2011 and para 4 
I 
I 

(d) ~f Transfer Policy enables placement of the staff on 
I 
I 
! 

com~assionate grounds. Therefore, counsel for applicant prayed 
I , I I • 

to q~ash the transfer order Annex. All qua applicant on aforesaid 
i 
I 
I 

grou~ds. 
I 
I 
I 
I 

6. ! Per contra, counsel for respondents contended that the 
I 
I 
I 
I 

tran~fer order ·has been issued by competent authority and passed 
I 

. I 

in ciccordance with the BSNL Employee Transfer Policy and 
I . 
I 

applicable Rules & Regulations, looking to the maximum stay of the 
I 
I 
I 
I 

applicant which is in the interest of the State. The competent 
I 

l 
I 

aut~ority has the right to transfer any person to any post or any 
I 
I 
I 

pla
1

ce as per the business requirements and special needs. The 
I , 

i 
I 

applicant has been transferred to a very nearby place to Jodhpur 
I 

i I . 

i.e
1

l Keru Exchange which comes within the Jodhpur Development 

I 
Authority only and the distance between these two places is 25 

I 
I 
I 

I 

kitts or say half an hour journey. Counsel for respondents further 
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I 

mentiorts that the person appointed on this post have to work with 
I 

the. Office of BSNL, Jodhpur and any of its other bordering 
I 

units/offices and under the GMM & GM (Project) that comes within 
I 

the purview of the BSNL, Jodhpur Office like the other bordering 
I 

' 
units/ offices and in special circumstances, the applicant has to 

I 

work iP, any of the office of the respondents throughout India and in 
I 
I 

emergent condition in the army also. The transferred place of the 
I 
' I 
I 

applicant is well equipped with the transportation facilities, by 
I 

which the children of the applicant can pursue their education in 
I 

Jodhpur only. The applicant can very well avail the facilities like 

medical, Education and others from Jodhpur only, by living in Keru 
I 
I 

Exch?-nge. He further contended that cancellation of transfer order 

on medical grounds is not in the transfer policy of the respondents 
I 

and :courts should not interfere with day-to-day transfer orders 
' 
I 
I 

issued by the Government and its subordinate authority otherwise 
I 

ther~ will be complete chaos in the administration which would not 

I 
be qonducive to public interest. Thus, counsel for respondents has 

i 
' 
i 

prayed to dismiss the OA. 
I 
I 

7. We have considered the rival contentions and pondered over 

the: arguments advanced by both the parties. The courts/tribunals 
I 

' 

sh0uld not ordinarily interfere with the executive powers of the 
I 
I 
I 

~~~~~~~z~·~~···•,•*ibws~r~a~j~s~a~n~mav~e~n~~c~~e cl m~fide on fue part cl 
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I 
authority but at the same time if a case of medical 

is made out it is the bounden duty of concerned 

t to consider his case looking to his health problems. 

pondents in their reply have averred that the applicant has 

been transferred under para 4(b) of the transfer policy and 

I cancellation of transfer on medical grounds is not in the 

......... ,.. ....... Policy of the respondents. It is a settled principle of law 

e policies have persuasive value and do not carry force of 

the applicant has made out his case on serious medical 

Therefore, looking to entire facts and circumstances of 

, we propose to dispose of this OA with certain directions. 

8. Accordingly, OA is disposed of with the directions that : 

(i) The applicant shall file a representation to the 

competent authority of respondent-department 

mentioning his family circumstances and medical 

condition with. supportive documents, within a month 

from the date of receipt of this order. 

(ii) Thereafter, the competent authority shall thoroughly 

consider the representation of the applicant and decide 

the same by an appropriate speaking order, within one 

month from the date of receipt of representation from 

the applicant. 

(iii) Till then, the interim order granted 1n favour of 
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(iv) Thereafter, if any grievance remains to the applicant, he 

may approach appropriate forum, if so advised. 

9. In terms of above directions, OA No. 468/2013 and MA No. 
' 
I 

290/0Q146/14 filed for vacation of interim order dated 28.10.2013, 
' I 
I 
I 

are disposed of. There shall be no order as to costs. 
I 

[Meenaltshi Hooja] 
I 

Adm·inistrative Member 
I 

ss I 

Co\,1~ 
[Justice K.C. Joshi] 

Judicial Member 


