
CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

Jodhpur this the 241
h day of October, 2013. 

CORAM 

HON'BLE MR.JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J) 
· HON'BLE MS. MEENAKSHI HCidJA,~MEMBER (A) 

OA No.117/2013 

\.! Om Prakash s/o Shri Saktg Ram, Cast(:!-Jat, aged 25 years, r/o c/o Krishna 
Ram Godara, Godara Ka Bas, · Digari Kalla, Ajmer Road, Jodhpur 
(Candidate for appointment as Mate (SSK) ·in MES, Army, Jodhpur) 

.. Applicant 

Versus 

1. . Union of India through se·creta:ry, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/Ei C(1 ), Military Engineer Service, 
Engineer-in-Chief's Branch, Integrated HQ of MoD (Army), 
Kashmir House, Rajaji Marg, New Delhi. 

•·-·o•• •c 

3. Military Engineer Services, Headquarters Chief Engineer, 
Southern Command Pune, 

4. · Military Engineer ·Services, Headquarters, . Commander Works 
Engineer (CW!=),,Arnw, f\!l.ut.tan Lin(3s, Jgghpur. 

. . Respondents 

1. Pola Ram Chaudhary S/o Rupa Ram Chaudhary R/o Gaurav 
·• · ·Rouse;-Nearsati ·MatEr Temple'; Panch·Batti,· 'Ratana, Jodhpur 

. (Raj). · 

2. Ramswaroop· ·S/o Sujaram, R/o Village Ramasani Tehsil Bilara, 
Distt- Jodhpur (Raj). · · · 

3. Shyam Lal. S/o Kaluram, R/o Village Pitasani,. Tehsil & DisH­
Jodhpur (Raj). 



,. . . ·i· .. 
. . 

4. Mahipal S/o Bhomaram R/o. Village Rarnasani Tehsil Bilara, Distt­
Jodhpur (f1-aj). 

} 

5. Ramprakatsh Moga S/o Omaram Moga, R/o C-10, Rajiv Nagar, 
Mahaman~ir, Jodhpur (Raj). · 

~ 
r 

6. Ramniwa~ S/o Puraram R/o C/o Ramsingh Choudhar, 18 Ajuja 
Colony, A{rport Road, Ratana, Distt- Jodhpur (Raj). 
. . ' ! . ' ' ' . " 

Mohan L~l S/o Buddha Ram, R/o Village Dantiwara, via~Banar, 
Distt- Jodl1pu~ (Raj)·. · . - . · . - · · ·· 

7. 

. t . 

8. Mahendr~ Ram S/o Chunni Lal R/o Village Aaktaji, Post:Bawrala, 

J 

. Via- 8qn~·r,.:Pistt- Jodhpur (Raj);._. · ' · · : · ~- · ,'..._ 
_ _;:__.- !" ; t. .. 

' 
9. Rakesh $/o Kaluram R/o Village Pita~alli, Tehsil & Distt-Jodhpur 

(Raj.). · · · · · · _ · ; : . · 

(Through Adv. Mr. l4ailash Jangid) 
' ' 

Versus' 

: ............ :ApP,Iicafj1ts 
) ' . 

4. Military Engio~er Service Headquar,ters, Cot~m9nder VVorks; Erg·ineer 
(CWE), Army, Multan Line Army,· Jodhpur- 3~201 0. · i [ • • ' --~-

. . [. 

._: ...... , .. Resp~nd_ents 
: ~ . i ' > 

(Through Adv. Mr. Vinit Mathur and M~ K. Parv~~n} . I 

OA No. 136/2013 

1. Mohit Singh: Chol,Jhan S/o Jagclis~ Singh_ ~lj'o:uhan, Plot iNcb. 30 8 
Hakim Bagh Opp. SardarSchool, Distt-Jodhpcir.:(Raj). · l I 

: i : 

; i 1 

2. Rahul Sharma S/o Shri Jai Dev SharrilCI, .F~/o 27, Arya. \ Nagar, 
Mahamandir, Jodhpur, (Raj) 342006. ·t I. 

• f ............ )\pblicapts .. . f. .• 

(Through Adv.: Mr. Kailash Jangid) 

/ 
I 

' i 
I 

. ' 

I 



' 
I. 
I 

-' 

1. Union of India through Secretary; Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1C (1), Military Engineer Service, 
Engirieer~in Chiefs Branch, Integrated HQ of MoD (Army) Kashmir 
House, Rajaji Marg, New Delhi- 110011 . 

. 3. Military Engineer Services, Headquarters Chief Engineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, CommC)nder Works Engineer 
(CWE) Multah Line Army, Jodhpur- 342010. 

. .......... Respondents 

(Through Adv.: Mr. Vinit Mathur and Ms K. Parveen) 

OA No.143/2013 with MA No.71/2013 

1. NanagaRam S/o Vishna Ram, Aged- 20 years, R/o Bajrang Medical 
·store Opp. Govt. Hospital E)indhary,·District~ Barmer, Rajasthan. 

2. Ani! Kumar S/o late Shri Kasu Rarjl, Aged-31 years, R/o H.No. 91 
Sargara Colony, 9th Chopasani Road, Jodhpur. 

3. Pawan ·Kumar S/o Surja Ram, Aged-21 years, R/o Village-Jajiwal 
Khic;:hi, Post-Jaj_iwal Kalla, District-Jo.dhpur, Rajasthan, 

9. Vikram Singh S/o Shri Manohar Singh; Aged -23 years, R/b Piot No. 
5 Ganesh Nagar, Bhadwasia, Jodhpur, Rajasthan. 

1 O.Ayub Khan S/o Shri Mumtaj Khan, Aged 24 years, R/o 8-26 Avtar 
Colony near Mandore Garden, Jodhpur (Raj) 

11. Yakub Khan S/o Shri Mumtaj Khan. Aged-25 years, R/o B-26 Avtar 
Colony, near Mandore Garden, Jodllpur (Raj) 



. ' 
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12. Jayant Sharma S/o ~hri Mahendra Kumar Sharma, Aged-25 years, 
R/o Plot No: 64 Dadich Nagar, Teesari Pole, Mahamandir, Jodhpur; 
Rajasthan. 

13. Shravan Kumar Chaudhary S/o Shri Gordahn Ram:, Aged-~2; years, 
Rio Villag~ Salwa Kallan, Tehsil & District-Jod.~pur, Rajasth":ln.: 

14. Pramod Sharma S/o Ram Ratan S~rthar, Aged~49 y$ars, R/p !Pajr~ng 
. Medical Store Opp. Govt. Hqspital . Si[ld)lary, Dis~-~E?arm:er:, 
Rajastha·n. · ' · ·· · : ; i · · 

15. Moda Ram Parm~r S/o Shri Shanti Lill, Aged-20 Years, R.lof Bheelorl-
ka-Bass, Tehsii-S,ayala, District-Jalore, Raj~sth~n. · i l ': ' 

16. Pintoo Ram s/o; Sh.fi' Kuy~"Rci~:, 9ged· 21 v$ars, R/o s:so Arrn!y 
Central, C/o GE Army Central Jodhpur, R~jastfi$n. ·. ( ; l 1 

' 
; I i ~ ; 

17. Kana R.am Rana .S/o Shri Sa'ka :Ram Ra.n~,; Ageq-22 ye~rs, •R/,o 
. . . . .. . . ..· ... ; ., • . I" l . II ' 

Police Thane-ke-Paas, Tehsii~Sayl$; District~Jalbre, ;Rajast~a~. . :' i 
. ,_ ' - . ' t f .. 

1.8. Ravi Kwmar S/o Kailash Kurnar,' ,f\ged~23 y,ears, R/o ~~. ~~~i~a 
Colony, Air Force: Road, Jodllpur: -Ff.ajasth.ah:.'·. ! · : : 1 

• l · 
, . . . -. I ~ . . ·' . ;: ;. j ~- 1 

! } ;· l 
J 9. Dharma. Ram S/o Shri Hem a RFlnl., Aged-2o years, R/,o iVill~g$-

Salwan-Kallan, Mandore, Jodhp,i.!r.}R~jas~~~(~j - .· i · i I · I) j 
- ! . • ; . . ~ . ; :. . 1 1- 1 .• j 

20. Rajesh Bheel S/o, Shri Parsa Ram,. ,f\ged~19·Y~arS;, R/o Bhe'elor)~ka-
Bass, S.ayLC\ Distdct-Jalore, Raji3.~t0ar. ~> · ••·-·;: · : • · : 1 ~ 1

. l 
' . . . ' } 

1 I 

"··<~.::::~-::~?,~:;:?1. Sampat Dagala, Sf? S_h,ri Rrrn~s~~ar, f\9,~9"6.1 years~ JR.!~ V\1!.1& 
-1~::t,·zJ.~!!,Sf::~~- t1;;;~ost-Kharda Randh1r VH:l-Banar,;J?d,hpu~.-F%~nart~a0·, . !. ! : \; ) 

/1;-s/:~;~;~;~~:.~~.z?s\ ·~>, · · · · · : ·: · • · : , ·l · - r · r : · : . 1 

ll ti<l'..;· .. ~~~:,qilg~R~. Kumar ?ingh Sankhala Sip; SNi Govin9.fED9~. ~ank~alp,'A)ge;d-
f-Jr/{:T _,~ .~>i''-t.\127i\Years, ~/o.:.Nathu.Bh~w(:l,n,j fa1oK~~9,"~~as;;:ur:nrn.e9-ch;o1k,. 

\
f ,; ,~··_;;.. . . j J.l:~q~pur, Rajasthan. . , , , .. , . , ~, , . 
l c' l.,~ l<·:··.. . ·~ . Jl . . . . ' . : . . ; ' ' ! fi J 

\~~f~~:~(t~:~~-::;-~;·:~;:·'.:·t-~t?ftflr-,4ap. Singh S/9; Shri Loon ,$hg~. )Ag$~-~:3~~.~~r~, .Rio o_: u~rteri~o. 
~. ;;,.::_:.::;<:.::::.~:.:~;-;_ --").. 2, MES Colony, Jodhp·ur, Rgj8Sfhsm. . : r ; ; I r i 
"-~:;~~~,·~;~. -~;.;: · · . . · : _ . · • ·_ r. : •. ._J. ·_: · : ! L ! · 

-,~~:::-24.Sahi ~am Bishnoi, S/o ~hr_i cy~o~~;a _J3a;t;'1)Si~b'[}qi,_;~~r·9~2~ Y~ars. 
R/o Villag~-Lamba, Tehsil-Bilara; Pr::?tnct-:Jqdtif?ur;RaJasthFin!. ii ·; 

. . . . ' ; . -~~ : ; . . ·'t:. l . ; I I ;: ; 
25. Harend_ra ~houqhary S/o Shr_i; '99o~rarp :c.;Q.?oY.<·W~fYi ~g;t;:_~-:f5. y;~a[s, 

R/~ Dtgan KaHan, Neno-kl:-qhF~r, Sht~~f~C\fhi :Dtstn;ct~I1Jod,ryp~r. 
Rajasthan. • : . · •. t- r · ! ', ·• ; ~ 

.. . -· . . ··-·:: •. ·J'';.:-. _if.: I,! 
26. Prakash Saran S/o Shri Bl1iya Rcim, Ag'e~~r.$ \~ears, Rlq Vill,agec 

Nahar.o-ki-Dh·ani, Teh. & Distric,t~Joqhpur, .l}_~j~tMa.n:. · i i : .j! i 
' . . . . • ·' .>'"1~· • r- i :' :: •'<;:· t~ ·\:~.; :~- -~ . \ ; . : l 

27 .. Hadman Ram· Slo_ Shri Arjun 'Rarp: ~-o~I,: i9~~"t~ ~;~f]ts, ·f/~ Yil(a~e­
HeerC\desar, :Te(lsti-Bhopalgarh1 qrstnct~Jqphp.yr,...:!, .. · . • i ! ' p ( 

. . . .. . ; · l. ; . ~ ··: 1 

~:t~·L': ,~ : . f r :· i) t 
28. Ram Kishor_ S/o Shri Mar\glg. ~<fill, Ag~d ~j2;6'·years, .. ~~~ Vi)la$e-

Osran, Tehsri-Bhop;;~lg_arh, DrstrrcHodhpur... · f ~ .· · i L \ · 
. . ' f . _i· f. 

r· 1 i 
~ . . }· . ). ; i i 
'f . ~ t' .',: ·t ); 
r. t: i 
r. i! l 

!. f ,- !i 

' I 
i ~ 

1 



! 
I 

s·· 

29. La I Chand S/o Shri Birjlal, Aged-25 years, R/o Viii. Post-Anupshahar, 
Tehsii-Bhadra, District-Hanumangarh. 

'~Q_Q. Us man Khan S/o Usuf Khan, Aged-26 years, R/9 Ward No. :11, Near 
··oaud Hazi-Ki Kothi, Indira Colony; Bhadra, District-Hanur;nangarh, 
. Rajasthan: · · 

3\Hasan Khan S/o Sirajudeen Khan Aged, 27. years,· R/p V.P.O. 
_ Anupshahar, Tehsil-Bhadra, District2Hanumangarh. · 

32. Manohar Singh S/o Shri Mala Ram,:Aged-27 Years, R/o Viii].Tilwasni, 
·_ Tehsii~Bilara, Disfrict-Jodhpur, Rajasthan. · ' 

33. Ram Le3i S/o Shri Surja Ram, Aged-26 years, R/o. Village~Jajiwal 
Khichiyasar, Via Basni, District-Joohpur, Rajasthan. 

............. Ji.pplicants 

. (Through Adv·. Mr. S.P. Sharma) 

Ver~us. 

1. Union of India tl)rough Secretary,· Ministry. of Defence1 Raksha 
Bhawan, New Del.hi. 

. OANci. 1.81/201.3 

-· ------~---.-··••"''"-'':''" ____ .__,~------· ---··~·-·"""'•··--:·······. . -' . i . 

Jugai'Kishor S/o Shri Mi~hri Lal, Aged 29 years, Riqjbrwra Ki H~v~li Near 
· ·Rajmahal Middle Scheel Ajay-Chowk;- Jodhpur. · .... 1 . . 1 j 

. . ! ............. Ap'plicants 

- (ThroughAdv:·Mr:·s-:P: Sharma) 

Ver;:;us 
i 

. i 

1. Union ·of India through ·Secretaw. : Minis~ry:f(i)f 
Bhawan; New Delhi.' · • · · •, · j • 

. i l ~ 

Defenc~, !Rak()ha 

2. The Director· Gener$1' (Pers)(E 1G ( 1 ), Mf!jt~fY Engin~er pervjce, 
Engineer~i_n Chiefs -Branch, lrHegf;ated HQ; of tMoD (Arfllly) Kas~rhir 

· ·· --House; Rajaji Marg; NewDelhi;ty 1 I 0011. · · ; ! ·· : I : · 
;.{·- . t. 

"j ! - ._; 



.. :.. 

I ,. 

I 
I 
i 

I 
I 

3. Military Engineer Services, HeadqLJarters Chief Engineer, Southern 
Commahd Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works•Engin~er 
(CWE), Nlultan Line A:rmy,: Jodhpur- 342010 .. 

. .. .. .. . . . .. Re~pamdents 

(Through Adv. Mr. Vi_nit Mathur, Ms K. Parveen & Mr. Girish JoS,hi) 
...•.•..... ,_ ~~ ~-···---...--- -· ~ ............ : .............. ~--·~---- .. ~--~---~ .. ~'"'~----~_..,..~ . ..--...:....._~--~--"~~-~-. ~-<-;-~--·---··-·;·>· ., ... -- •.. ~--·--· 

OA No. 168/2013 with MA No.83/2d13 . · 

1. Dinesh Kumar s/o .Shri Suraj, Prakash, ·aged 27 ye:ars r/o 
H.No.265, Navdurga Nagar, i KhasraA, ; Jhalaman~ · \ Circ;:le, 

·2. 

. 3. 

4. 

5. 

Jodhpur, Rajasthan. ... . ...... _ . . .. J .. L. -~ .. 

Ramdev Nayak s/o Shri· fVladap Lal Nayak. aged 28 ~~ars, r/o 
H.No.30, Air· Force, Indira c616n;'y, Ratnada, ~odhp_ur; Ra'ja~tha9. · 

. ; l ~-

Manish Nayak s/o Shri. Ram:dev · Na\/ak, i aged 2r /y~ars r/o 
H.No.68-B;· P,abupra; GivifAir-Port· Road,:Joqhpur, Raja~th~nc-··---··· : 

. ' ' ' ~ . 
I < 

: . : ' ' ; ! 
Vis hal s/o Poosa Ram, aged 28 year$/ rid; BOmbay "\Mo~ors Co. 
behind Pancholiya Nadi, Harijarl Basti, Jodhpur, Rajas~h~~ · · 

·. I : 

. l 

. ' ; 
' . ! ; { 

1. Union of India through Secretai)', 
Bhawan,:New Delhi. 

Ministry' fof Defenb~. Raksha, · . , l . . ; I . . : . 
-i r ~ . :" . :" t : 1 1 .. 

2. The· Director General (Pers}/E1cp (1), M,il!~~ry. Engin~e;r iServiice, 
Engineer-in Chiefs Branch, lnteg~ated HQ[6f!Mob (Arm~) !Kasbmir 
House, Rajaji Marg, New Delhi:-1p0011 .. ' ' [ · ·! 1- · 

. l ' ! 

3. Military Engi~eer Services, Headquarters Gn:ikf' Engineer! ~.: o·ul(ler-n-
Command Pune-411001. • i. ·· • !I; .. • l. 

t -

4. Milita-ry Engineer Service Headquarters, Comrpkncter Workk $ngineer 
Army, Jodhpur. : . ' . · f··· · ! i_ : 

. . . i . ; . t ; -- . ; \ . 
5. Commander Works Engineer (CW~) (P) (Arn)yj/Banar, Jb~hpur. • 

· · ; · , ~ ~- I.: ; t 1 ·r.: 
!" " ·-·~-~~-· i . l 

~ ~ t. ;· . t 
.. l . . ! ,. 

··--.f.· .. ···! ;. . . l 
-I 

! 
! 

-~ ',• 

"'···-····· --· I 
l I 

j 
I I 

I, . ..... ·--- I 

I I I 
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. ~ ......... Respondents 

(Through Adv. Mr. VinitMathur and Ms K. Parveen) 

OA No. 220/2013 

1. Naresh S/o Shri Kishan Ji, Aged about 23 years, R/o 5:8, lndra 
Colony, Panch Batti Circle, Air Force Road, Jodhpur, Rajasthan. 

2. Sanjay Kumar S/o Late Shri Shyam Lal Ji,. R/o Sansi Cplony, 
Baggi Khana Road, Ratanada, Jodhpur, Rajasthan.·. 

3. Tulsi Ram S/o Shri Ram Lal Ji, R/o Plot No. 276, Nehru, Colony, 
Ratanada Road, Jodhpur, Rajasthpn. 

4. Pratap Kumar S/o Shri Poona Ram, R/o 73, Prithvipura! Rasala 
Road, Paota, Jodhpur, Rajasthan. 

5. Raju S/o Shri Manohar Lal Ji, R/o H.No. 122, Gali No. 3, Kailawat 
Pan Palace, Prithvipura, Rasala Road, Jodhpur, Rajasthan. · 

6. Pintu Ram S/o Shri Koya Ram, :S/o BSO Ar,my Center, C/o GE 
Army Central, Jodhpur, Rajasthar:~. · 

7. Moda Ram Parmar S/o Shri Shanti Lal Ji, R/o Bhilo Ka Sas, Tehsil 
Sayla, District Jalore, Rajasthan. 

8. Ritu Panwar W/o Shri Niranjan, R/o Vidhya Nagar, Paota, 
Jodhpur, Rajasthan. 

9. Sawai Singh S/o Shri Ugam Singh, R/o V&P Bardana, Teh.siL 
Pokaran, District Jaisalmer; Rajasthan. · · · 

Sanjay Chouhan S/o Shri Chandra Prakash,· R/o Q.No. 503/3, 
Lancer Line, Army Area, Jodhpur, Rajasthan:. 

Rajesh Bheel S/o Shri Parsa Ram, R/o Bhilo Ka Bas, Tehsil 
Sayla, District Jalore, Rajasthan. · 

Kanaram Rana S/o Shri Saka Ram Ji, R/o ,Near Police Station, 
Tehsil Sayla, District Jalore, Rajasthan. · 

Bhupendra Sir.1gh S/o Shri Jai Singh, R/o 604, New Colony, BJS 
Colony, Jodhpur, Rajasthan. · · · · · 

14. Kishan Singh S/o Shri Prem Singh, R/o V[llage Jaswantppura, 
Post Jemla, Tehsil Pokaran, District Jaisalrn~~. Rajasthan. · 

15. Ashok S/o Shri Bhiya Ram Ji; R/o Village Khokharia, Post :Banar, 
Jodhpur, Rajasthan. · 

16. Daulat Ram Chaudhary S/o Shri Harman Ram, R/o Village 
Naridri, Post Banar, Jodhpur, Rajasthan. 

. ! 

'i 
I 
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17. Ganpat Ram S/o Shri Laxman Ji, R/o Village Aanganwa, Post 
Aanganwa, Surpura, Jodhpur, Rajastlian. 

18. Anil Kumar S/o _Shri Kesu Ram Ji, R/o 9th Ghopasani Road, 
Behinc;l Rc:mvir 1;3hawan, Jodhpur; Rajc:1stha11 .. 

19. Kishna Ram S/o Shri Mangi Lal Ji, R/o Nandra Kalan, Post Banar, 
. Jodhpur, Rajasthan. · ' 

20. Nare.ndra Kumar. S~o ShrLCIJeJa.Ham JL HLo J~ngf?LJ,J.D~ ... MJ;_$ ____ _ 
Quarter., ArmY:Area,. Jodhp.ur.,. Rajasthan. __ ....... ___ .. _ ... _________ ....... . 

- ............. Applicants 

(Through Adv. Mr R .. S. Shekhawat) 

Ven~us; 
' \ 

1. Union of India through SecretarY, Ministry of Gefence( ~aksha 
Bhawan, New Del~i. 

(Through Adv. Mr. Vinit Mathur an;:I Ms K. Parveen) 

OA No.284/2013 

1. 

2. 

3. 

Mohd. Arbaz s/o Mohd. Ayub;, aged 19 ·years r/6 S~~ntipura, 
Mehavatori Ki Masjid Road, Jodhpur. '· : ; 

Bhagwan Prasad Prajapat s/o ~hri Rames:h~ar Prajapal, bgedi 31 
years· r/o 254; Mata Ka Tharh, Dairy 'W~Ii' Gall No.3, 1 Suthla, 
Jodhpur. : 

t . \"' ·---~~ 

Parmeshwar Prajapat s/o Shrl Rameshw~r Prajapat,! ~ged i 29 
years, .r/o 254 Mata Ka lhah, Dairy '\JV~If Gall no.~, i Sut61a, 
Jodhpur. · \ · ' ' 

4. Sharvan Ram Saran s/o Shri; Achal R::mi, aged 22 iy~ars 'r/o 
Village-B-Road, Saran Nag~r. A]n:er Road,'4odhpur. ' i 

,.-· 

,, 
.'i ': 

1 
' \ 

I 
I 
I 

I 
·I 

I 

I 
! 
I 
I 
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... Applicants 

(By Advocate: Shri S.P.Sharma) 

Versus 

1. UnioR of India through Secretary, Ministry ·of Deferwe, Raksha 
Bhayvan, New Delhi. 

2. · The Director General (Pers) El C (1) Military Enginee~ Service 
Engineer-in Chiefs Bench, Integrated HQ of MoD (Army)' Kashmir 
House;RajajiMarg,NewDelhi-110011. · · 

3. Military ·Engineer Service . Headqu;:~rters Chief: Engineer, ';Southern 
Command Pune- 411 001. · · 

4. Military Engineer Services, Head Quarters Commander Work 
Engineer (CWE), Army, Jodhpur- 342010. 

5. CommanderWorks Engineer '(CWJ:;:)(P) (Army); Banar, Jodhpur. 

(Through Adv. Mr Viriit Mathur) 
........... Reqp~ndents 

OA No. 285/2013 

· ·- f Tilok--Choudhary S/o Shri Anda Ram, Aged Clbout 19 y~ars, Rio 
Village Gujrawas; Post Banar, Distt.; Jodhpur .. 

' . ' 

2. Sanwar Ram S/o Sl1ri Bhanwal Lal, Aged about[20 years, R/o Village 
-Khokharia, Post Banar, Distt. Jo'dhpur. · · 

3. Ganpat Lal S/o Shri Laxm~n Ram, Aged about 22 years; ;R/,o Naya 
Gaanv, Post Chopara, Tehsil Sojat City, Distt. P~li- · ' · · 

":· ......... -~-Ap'plicants 

I 
I 
I 

I 

I 

I 
I 
I 

I 



····l-0 

(Through Adv. Mr. B. Khan) 

Versus 

1. Union of India . through Secretary, Ministry of Defence, Raksha 
Bhawan, New Oelhi. 

2. -The Director General (Per.s) El C (1) Military Engine~r; Service 
ERgineer-in Chiefs Bench lntegrqted HQ of MoD (Army) ;Kashmir 
Hoose, Rajaji Marg, New Delhi- 110011. · · 

3 .. Military Engineer Service Headquarters ·Chie,f Engineer,; Southern 
Command Pune 411001. · ·-

4. Military Engineer Ser.Vice Head 9,uarters Commander Wor~ Engineer 
(CWE) Multan Line Army, Jodl1pur.- 342010. · 

........... R€1spondf3 nts 
(Through Adv. Mr Vinit Mathur) 

OA No.347/2013 

Vikas s/o Shri Dinesh Kumar, aged 21 years, r/o Nagori Gate, Kala Colony, 
Gali no.3, Distt. Jodhpur. 

~-­
-0-· · • .. AppHcant 

. ~ .(By.Advocate:.Shri_S.P.Shan:n.a) .. 

Versus 

1. Uniqn ·of !ndia through_ ·Sec;ret$ry, Miniptry; of Defence, Raksha 
Bhawan, New Delhi. 

(ThroL!gh ~dv. Mr. Vinit Mathur and fl/ls. K.Parvee,n) 
. . ! . 

OA No. 371'12013 

1. Sadi"qu~ Khan S/o Shri Rase~d Khan, aged a~out 26 years) Rfo ·P~st 
..... :Eamsow.K:a.B.aog!a,J'ile?ti Gh.Qw~UC?.cltUJ~_r~ J · : 1 ~ -• . 

~ . . i . . '· •' . ~ 

r····- ···-

. I 
I 

1 



- · rr -- · 

2. Chand Khan S/o Shri Abdul Raseed, aged about 28 years, R/o Post 
· Farasow Ka f?angla; Moti Chowk, Jodhpur. 

............. Applicants 

(Through Adv. Mr. B. Khan) 

Versus 

1. Union of India through Secretary, Ministry of Defence, : Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers) El C. (1) Military E;ngineer, qervice 
Engineer-in Chiefs: Bench Integrated HQ of MoD (Army) ;Kashmir 
House, Rajaji Marg, New Delhi- 110011. 

3. Military Engineer Servic::e Headqu~rters Chief El}gineer, ~o.uther,n -
·command Pune 411001. · 

4. Military Engineer Service Head Quarters Commander Work Engineer 
(CWE) Multiim Line Army, Jodhpur -·~4201 o: · · · · · 1 

• 

5. Commar:1der Work Engineer (CWE) (P) (Army), Banar; ;Jq>dhpur 
342027. 

(Through Adv. Mr. Vinit Mathur, Ms K. Pprveen & Mr:Girish Josh\) 

OA No. 394/2013 

1. Bhanwar Singh Rathore S/o Shri Om Singh Rathore, aged about 24 
· year$, R/of=!at No. 5s, AZSA,·s:·j.s. !coJony; Jo-dhpur. • 

. . .. ,. : '1· 

2:--Deepak Chaudhary S/o Shri Pokhar;Ram; ·?9~9-iabout 19 y~ars, R(o 
Neno Ki Dha'ni, Sikargarh Road: Pqst Nand[a Kala, Tehsil i&\Distt:-
Jodhpur. · · · · · 

............ _.fj\pplicant 
; . 

; . 

Versus 

Union of l.ndia through Secretary[ Ministry: .of Defe~ce,: R·aksha 
Bhawan; N.ew Delhi. · 1 

The Director General· (Pers)- E::l G (1) MjJit(3rY. Engine~r; Elervice 
Engineer-in Chiefs Bench lntegrat~d HQ ;oJJMpD ·(Army) lK?shmir 
House, Hajaji Marg, New Delhi _:,11 Q011. · : r ; ; 

. . :1 
- . . ~ : .. ~ . . ' . . 

Military Engineer Service Headqu9rters C])jef !Engineer, so,uthern 
Command Pune 411001. · ·· i ' · 

~ . t 
; 

4 .. Military Engineer Ser~ice Head QI.Ja(iers Cqrnfndnoer Work J;:n:gine~r 
. ------------ ........ (CWE)_MuJtan .. LineArmy,.Jodhpur..~ l3420JOL:. r .. . . -I -~- I 

. ' . r 
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5. Commander Work Engineer (CWE) (P) (Armu), Banar, Jodhpur 
342027. 

. .......... Responden~ 

(Through Adv. Mr. Vinit Mathur and Mr Girish Joshi) 

OA No. 395/2013 

1. Himmata Ram S/o Shri M.ula Ram, Aged-24 yeejrs, R/o 
Cholaniyan Ki'Dhani, Village &:Post- Charnu. via Tinwari, Tehsii-
Shergarh, District-Jodhpur, Raj~sthan. · : 

2. 

3. 

Virendra Chaudhary S/o Jalu ·Ram Chaudhary, Aged-2~ years, 
R/o· Saran Nagar 'B' Road, ! Ajmer Road, Distri¢t-Jodhpur, 
Rajasthan. 

Jagdish S/o Naina Ran1, Aged 28 years, iR/o Villa.ge~Gujrawas, 
Post-Banar, District-Jodhpur, Rajasthan. · 

............ ;Applicants 

(Through Adv. Mr. S.P. Sharma) 

Versus 

1. Union of India through Secretary, Ministry: of Defenc~, Raksha 
Bhawan; New Delhi. 

2. The·- Director General (Pers)/E1C(1), ~ilitary Enginec;r: Service, 
Engineer-Tn Chief's Branch, Integrated HQ of, MoD (Arm:y):Kashmir 
House, Rajaji Marg, New Delhi - 110011.. ' · 

3. · Military Engineer Services, Headquarters Chief Engineer, $out)1ern 
.... -Gommand~·Purie-411001. · 1 

L : · 

4. Military. Engineer Services, Headquarters,: Comman?er Works 
Engineer (CWE), (Army), Jodhpur:- 342027. ; 

.5 .. Commander .. W.orks. Engioeer (QVY.ELWL (A;ony), . Ba.nar, JodQpur­
- -. >~:.::.7,c;;:~p.;.·,:·::.,::· .. - .... 342027 ... 
~- ·t1;\ \ ,; 1 "7 r,r; .. -. 

/1{0~~~;~i.~: :' \~\' . · . .. . .·. . ·i Rfsfondents 

._, . ·. · ~\{ Cf.rrough Adv. Mr. Vi nit Mathur, Ms ~· Parveen a~d Mr. Girish Jpshi) 

' . ·. ·. . . ?.) : ~oji .1 ; . 

. ~,.. ~ ~ } flc..; . . 1 _ .. ,.; >:off; ~a. 415/2013 . , 
...... ·· . ;>~,/· l, 

! _,:.· 

--~ ··· i c- -l ~ -~>, :>:.:. ·-I 

1. Niraj Sharma S/o Suresh .Chand, aged· S~bo0t - years, R/o Village 
Malikpur, Post Jhudavai,Dis(-- M,athura (U.Pj. \ ... 

. .. ::~ 

--



+.3 -. 

2. Vipin Sharma S/o Gopal Sharma, R/o Village Sadarvan, Post 
Sichpuri, Dist-Agra (U.P.). 

--- , -}· Man Singh Rajpoot S/o Bherun Singh Rajpoot, Aged about 26 years, 
··_· ·Rfo VPO Sonkhari_, Tehsil Kathumar, Dis-Aiwar (Raj) 

............. Applicants 

(Through Adv. Mr: Kailash Jangid) 

Versus · 

1. Union of India th_rough .Secretary, Ministry o,f Defenc~, . Raksha 
· Bhawan, New Delhi. · 

2. The Director General (Pers)/E 1 C ( 1 ), . Military Enginee,r :Service, 
. Engineer-in Chief's Branch, Integrated ·HQ o( MoD (Army) Kashmir 
House, Rajaji Marg, Neyv Delhi- 1:10011. · 

· . 3. Military 'Engineer Services, Headquarters Chief Engineer:, Southern 
Command .Pune 411001. · · · 

4. Milita-ry Engineer Service HeadquC)rters, Commander Works Engineer 
(CWE) Multan Line Army, Jodhpur- 342010. · 

... : ....... Respond~nts 

(Through Adv.: Mr. Vinit Mathur and Mr. Girish Joshi) 

OA No. 421/2013 

1. Sharwan Singh S/o Shri Sher ?ingh, 23 ye"\rs, R/o Qtr: No._ 3;:,2/2, . 
· U:lrfcef"Line; Jodhpur 34201 o (Rap: 

2. Kuldeep Singh Rathore S/o Shri ;Gopal Singh Rathore R/o. Q No. 2, 
Lancer Line, MES Colony, Dist. Jodhpur-34.20~ 0 (Raj). ' · · 

---: 
· ·-- ....... · ··· ·-·-3:·:-HariRam Nayak-S/o-Shri-ChEiturl;>bwi-Nay.ak.R/o H;No.. $4 Kljma(R/o 

· ·- · ··· ... · · -- ......... --- ............ -·lndra-eolony,AirForee-Road,-Ratanada, ... Dist~Uodhpur-342001 (faj) 

-_··._ '' .. ' ..... , ... _ .. ;. .1]\ppliyants 
' 

-, (By advocate : None present) 

Versus 

1. Union of India through Secretary, MinistrY . of Defen,ce,, Raksha 
. Bhawan, NewDelhi. T 

2. The Director General (Pers)/E~ C (1), · MUitary Engin~er Service, 
. Engineer..,in Chief's Branch, Jrite,gr.ated HO :~f MoO (Army) Kashmir 

·· · ·-Hol:lse,Rajaji:Marg, .. NewDelhi.--:::-it1p0.11. _ :.j.. · 
., ' .i , 
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3 .. Military Engineer Services, Headquarters Chief Engineer, Southern 
Command Pune 411001. . · · · 

4. Military Engine-er Service Headquarters, Commander Works Engineer 
(CWE) Multan Line Army, Jodhpur- 34201,0. 

. ........ · .. Respondents 
(Through Adv. Mr. Vinit Mathur) 

OA No.432/2013 

1. Bapu Ram s/o Shi"i Sana Ram, aged about 31 years, r/o village 
· Pokti~aria, 'Post Banar, Distt. Jodhpur. · 

2. Aslam s/o Shri Abdul Sattar, aged 29 years, r/o Golnadi, Ummed 
· . Chowk, Jodhpur. 

. . App,licants 
(Through Advocate: Mr. B. Khan) 

Versus 

1. Union of lndja through Secretary, Mini.stry of Defence., Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1C(1), Military Engineer Service, 
Engineer-in Chief's Branch, Integrated HQ of MoD ·(Army) l<ashmir 
House., RajajiMarg, Ne·w·Delhi- 110011. 

3. Military Er.1gineer Services, Headquarters Chief Engineer, Southern 
Command, Pwne- 411001 .. · · 

A. .Military Engineer . Ser"Vices, . Head_qu_arters, • Commander Works : ··. .. . --- .. 
Engineer (CWE), (Army), Jodhpur j 342027-. 

2. Dinesh S/o Shri Tulsi Ram, Aged. about 20 y~ar~; R/o Vill9ge post 
Kharda Randhir, Jato Ki Dhani".Via Bi:mar, J.odtjp,ur. · · 

3. Bada Rani S/o Shri Tulsi Ram,.Ag~d-about 21 ~e<Jrs, R/o V;illage f3ost 
Kharda Randhir, Jato Ki Dhani,'Vi~ Banar1 Jodqpur. · 

.. "'- -- ' . .. . -- - -- -- --- . • -- . ' -~-4-

! -:.! 
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4. Sohan Lal S/o Shri Ummed Ram, Aged about 28 years, R/o 165, 
Godaron Ki Dhani, Digari Kala; Ajmer Road, Jodhpur. 

5. Mahipal Singh S/o Shri· Jagdish Singh, Aged about 24 years, R/o 
.Gayatri Nagar, Bhadwasiya, Jodhpur. 

6. Pratap Singh S/o Late Shri Dhan Singh, Aged about 28 yeC1rs, R/o 
Bagar Beri, Kila Road, Jodhpur. 

7. Gajendra Singh S/o Shri Gulab Sjngh, Aged 30 years, Rio Merta 
Road, Distt. Nagaur. 

8. Amar Singh S/o Shri Dhool Singh, Aged 31 years, R/o Lal: Sagar, 
Jodhpur. 

...... · ....... Applicants 

(Through Adv. Mr. B. Khan) 

Versus 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers) El C_ (1) Militqry Engineer . Service 
Engineer-in Chiefs Bench Integrated HQ of MoD (Army) Kashmir 
House, Rajaji Marg, New Delhi- 110011. 

3. Military Engineer Service Headquarters Chief Engineer, Southern 
Command Pune 411001. · 

/ 4. MilHarytngineer Service Head Quarters c;;ommander Work Engineer 
(CWE) Multan Line Army, Jodhpur~ 342010: 

5. Commander Work Engineer. (C\f:VE) · (P) (Aq11y), Banar, Jodl1pur 
342027. 

.. .. _. ...... ResP,ondtrnts 
(Through Adv: Mr. Vinit Mathur) 

ORDE~ (Oral) 

., ''""'-'-••-•·•··• 

1t{~~~~~~~~\;er J ::i::sK::::o~~~dng::n~
0

::· :e
8

:r~::::)g to decide 17 OAs 
·i ·:· ;:_' .:,.: ::Si _; 'beanng Nos. 117/2013, 135/2013, · 1~6/2013,. h43/2013, ; 181/2013. 

\·!.~- "":./ _ .. ,~'!~f ) l-/ ;~ . . : . 

>:-~~ \':' · ~:.t:?:l~~t~lA68/2013. 22o12013. 284/2013, 285/2013.'347/2ot3t '371/2013.: 394/2013 . 
. :':.),.,:)~ '. ·. ·--.:-: :-~:::·· / . .; ... // . J ' ' . ; ' 

· \\,·:.:.-_:.~~: :'). :--·. ·:<~'s__··-~,_/ 395/2013, 415/2013, 421/2013, 4321;2013 and 4611.2'013. In all these QAs, 
··->~cL;~!-~-~:~:~~~:_};9' - . " - - · - 1 ' . ' . 

the relief claimed by the applicants are identical :a~n~ similar being reli-?r' to 
' 

. ~ -. -~ -· ' -:· :: I . 

~ . . 
> ' 
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declare the re-examination conducted by respondent Nos.3 and 4 on 

2 4.4.2013 and the order passed by respondent Nos. 3 and 4 by which 

notification dated 14.2.2013 (Ann.N1 and N2) was published, as illegal with 

the further. _prayer to direct the respondents to make appointment in 

pursuance of the written examination held on 2.9.2012 and interviews held 

from 20.10.2012 to 31.10.2012. 

2. We are not putting the facts of any particular case because'the reliefs. 

as sought by the applicants are common/identical in all the OAs. 

3. The facts necessary to adjudicate all the OAs may be SUI')lf1larized in 

a narrow compass that all the applicants appeared in the written test held on 

2.9.2012 in pursuance to the advertisement published in the l;mployment 

Newspaper dated 24-30 December, 2011 (weekly). 

corrigendum was issued regarding the change of 13ligibility crlteria, which 

was notified on 12.4.2012. All the applicants applied for the post of Mate 

(SSK). in pursuance to the above advert[sement. The examination was to fill 
:. ~ 

.. up the VC)cancies qn all India basis at_ notified pla~es in different pa_rts ot 
,· ·, . ~~;_~·:···~~-:::·?~~~-~'>'- ' 

· _ :· :_-~,,·-~~liqJ,,(a. A written examination wp.s held at Jodhpur on 211
d Septe_mper, 2012, 

-- < -:~ . ' .. r:>. \\\ . : . 
. : : ·:_.· .,,_;_\~na\t[1e result of the written exar:nination was dec)ared by th~ competent 

. . . !' -~ . ... ~~' ~~\ 0 \ 1 . . 

~;. : \/' :, ·: _; :--'- ·:.,-.·\~)a:~itJC:b,tit)i_.· All the ai:ip-lfcEirifs\lvere 'issue-a:-c~lllletters to appear in the interview 
\' ... ' . : ._, ___ ,,,. ·::,_._i,',:.--_,1; ....................... _ ................ " ............... - --~ . ' ' 

\:·. ·, ·, -. :;_·. --- _::/···~'i~bfod.ul~d to be held from 20.10.2012 to 31.10.20\2 at Command Works 
' '• ·' _·_., ... · /:1 ----- .. , --·-- . -..... .. ... "' .... , . ... - - : ; " ... . . },_ . . . 
~~:/;~~-;-~;:~~_:i :-Engineer (Army), Jodhpur in which FJII the applicant9 appeared.ilt;is averred 

that results Of Other centers were declared but j~ was not df:lCiar~d for 
I 

Jodhpur Centre. Thereafter, the respot:Jdents issueq another af]vertisement 

dated 14.2.2013 for re-conduction_ of ei<qniinati,on of Jod~p,ur Centre · 
. . . . I 

. • t 

scheduled to be held on ·14.4.2012. 'Being aggti13ved with the action of 
i . 
i 

respondent Nos. 3 and 4 for non-declaration , of res_ult of the earlier 
.; . ~ 

r I· ,__ I 
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examination held _on 2.9.2012 and interviews held from 20.10.2012 to 

31.10.2012, these OAs have been filed while challenging legality of the 

, revised advertisement dated 14.2.2013 and further process of examination 
"----

conducted by respondents. 

4. The main grounds on which the reliefs have been sought are as 

follows:-

4.1 The issuance of fresh advertisement Ann.A/1 and A/2 is bCJd in- the 

eyes of law; because the respondents C\3!1not be allowed to proce
1
ed with re­

examination in respect of one centre only, as the vac<3,ncies were,ac;tvertised 

on All India basis. 

4.2 Without there being any specific order of cancellation: of earlier 
. I 

examination, fresh exaJT:lination cannot b~? held. 

4.3 The selection process cannot be changed in mid stream! Either the 

·entire advertisement ought to have been cancellecJ or; the respondents ought 

--to have GDmpleted the earlier selection process. 

4.4 Cancellation of examination witho\-lt recording <my reason and without· 

holding ahy inquiry at application of min~_to the alledations mad\3 in alleged 
. i ·-

·ccYrtrplaints is improper and ·against the S!=lttled prinCipJes of law. -_ 

4.5 The final result has been withheld and fresh, examination has been 
. .l :! . ; ' : 

.ordered to accommodl3te some blue-ey~ candidc;ltes; who did not find pie~ce 
' ......... ,. ---~------------- --······-· ''"·-·--·~~----~-------···----- .. --·--=----~·-··- -- ........... ____ ,. __ -·--------·---,. ............... ..... 

.. -- .l 

' 
---------·-,in-the earlier-selection--process. . .......... __ , . · 

. -~--- -=~::~~:~:~~-

.·- -· ·- :'~: !~: ~·~-~?----~~>~ 4,6 - ln. some .oLthe..OAs additionc;~tgro:unds hca\/~ .P~~fi .. ?YE)rred: W,ith regard 

l_._ · ··<;~~;~-:; ~ < __ ;~~k the second written examination held on 14.4!2013, like .leakage of 
t: 1 , \ / ~'\~~ ~~ :~~~ 0 \ ' I •'\ \\\ ! 
l/ "' ' -. ,-. ''-·''! ,, -::.\ C;::ll~ ' (( ~~,/ '"; .. · {'~<;! I')"~ oe~~mination paper •. belated starting of Written exa~ination and that some 

\\~~- · '<~<:. --~~;--;{'~\·:·, \~p,ersons were allowed to sit in the examina;ion wbb did not appear in the 
:.~ :..',, ' ·-- :.-- ., -':~-~;~: ... ··I"~~-:'-. I \ i ' 

~~;i;)~ ~::-~--·:~~~::.:/earlier examination held .on 2.9.2012. It has als~ been avE?rred im the 
-......: .... _ ............... ~~ ·:.1 r=' ~ q_,.::;-·· ~ \ . ~ ----------- _...;,:;::........ .. . 

~-- additional grounds that some per~ons were issued ,q.~lll letters fqr ~he written 

, .. 

--------------- ·-------

·L 
.f 

. ; ·····- -~;. 

~ j 

' ''1 
'. : -~ 

.:\ 
..... _!, 
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examination, even though they were not allowed to sit in the examination 

held on 2.9.2012, and some 7who were earlier allowed to appear in the 

examination and called for interview, were not ·even issued admit card for 

the 14th April, 2013 examination. A ground also been taken that the 

respondents have not followed the provisions regarding reservation and in 

some of the OAs, the ~pplicants have annexed the news items p!Jblished in 

the newspapers regarding the irregularitie_s committed during the second 

examination held on 14.4.2013. 

.I 

4.7 In some cases, it has been averred as a ground to ch~ll~nge the 

·illegality of Arin.A/1 and A/2 that bare perusal of the result of 1th~ written 

examination. of 14th April, 2013 show .that some candidates have been 

aeclared successful having roll numbers in a group without tr~re ·being 

difference between the group of 5-10 roiL numbersreflecting lac)(ofifairness. 

It has also been said that how is it possible that not one persor) out of the 

roo odd applicants in these OAs found place in :the list of, successful 

candidates of the April, 2013 examination, though a,ll of them had passed 

the earlier writterl examination and app·eared for th~~ interview in the year 
' ' . . ' '. ' . . . . . 

2012. 

5 . In some OAs, replies have t;Jeen filed-. The counseL for the 

---- .......... \_.~_-r~spondents .. Shri .VjniL.Mathur., ... ShrL.:Girish_ Josbj _and_ Ms. :~.Parveen 
···. : 

' .. submitted that the replies filed in some OAs be adop~ed as counter in those 

,·: ~~ses also in Which r"eplies ~~~ve not b~en filed separately. The\cqunsel for · 
l 

:·the applicants have also submitted ·that ·the counterplaim by thet qpplicants 
. . . 

in some of the OAs may be adopted as .counter clai~l in other f?As in which 

'replies have not. been· filed. Further, Shri V.K.Mktthur, coun;sel for. the . . I . 
) 

respondents has filed additional affidavit and both th~ pE1rties agre!3 that the 

....... i···-

-·; ·!. ._:' 

-·-~~--~--<·--'-"-·"·---··- ----
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same may be read as additional affidavit in all the cases. Thus,treating the 

pleadings in all the cases as complete, we are deciding these OAs. 

6. In some of the· OAs, the applicants have prayed to pursue ;the matter 
,. . . ' - . . 

jointly. The prayer is allowed b?cause the applicants ~re pursuing the same 

relief ·and the Misc. Applications filed for joining, the _applicants }ogether in 

some OAs stand disposed of accordingly. 

; 

7. In the cou'nter, the. respondents while denying the ~h<jlrges of 

arbitrariness, illegality and irregularities .committed i1~ the first e:Xqmination 

averred that first examination was cancelled on the basis . of :a r·eport 

submitted by a Board comprising of 5 o.fficers and c:jfter _due a'pplicat\on of 

. mind and appreciation of each and everyfact, the cqmpetent C\U~h\)rity took 
• • ? I 

a ·decision to re-conduct the examinatioil and this ·¢autious c;l~ci~ion was 

tak~:;n alter due application of mind with the re:Jevant facts .. It: has been 
. ' \ ' . 

further averred in the reply that an internal in~estigati.on was orc;ler£?d by CE 
' \ . l ' 

JZ, Jodhpur to check whether the -policy guideUnes were followyd in the 
. . ' . .. . . .·• : \ .. ; ··'. j i . 

~arlier examination and the sc;~id investiga'tion brot:Jght ·out various deviations 
. . . · .•• I .. ! 

' 
.. in the procedure adopted by the CWE, ~odh.pur and ~he proces~ was found 

/~r:T~f~~>, to be vitiated and on the t,Jasis of the aboVe ,int~rnal inve~t(g~tion, the 
/-< ,>. . .. -- ~ .• 

r#~;~~ 7~,~,~~"'~etent ~ut~ontyo~~red to rNond~cL the writtJn examinalion without · 

f(: ( t~'~ .;~_· .. ; :~:\ --t\ 1,_ c11(ing any fresh application and since the rE?su(ts were· ndt 'finalized, 

\~:%\ ~~~~~--~j~~:_·. __ j-~;7JJ3;~refore, the proces~ was re-started be~inning,fromls.crutiny of ~pplications 
~\;f. \. "--> __ ·: -_;:~ J J.j- /; . - - -!· ' ; 

~ '~ ;_ -~: --:. ~~~- --~i._ ·;._:~jfeceived in the earlier process. it. har be_en~:zcfy~l~er aver.r~d • that the 
~ 'i9 --- ----···'\ ...-;, ' ~ IO '!'t~ ?:-\ !:.?~;"':;··- . ; , _ 

~~~· advertisement issued. in December, 2011 clearly ~tipulates tha,t call for 
' . ·- . : ~ : -; j 

written test and interview convey;:; no assuranc~ whatsoev~r: that the ' . . ": 'j ·. . . . ~ .. . ·: ! ' 
. . ' : ' j ' . 

candidates will be·seleyted/appolnted.· Hence; the cpmpetent aqt~ority was 
....... . . . . t ' ' 

_ well V'{ithin its right to .annul the recrl,litmrnt <:H anyJ+.~ if the same is found 
··--·----.. -···-··· ...... -- lo ' .: ~ ~ 

i 

,--_:·· "j ,.., ________ ......,..-.' 

---------- - -
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to qe violative of transparency and fair play and in this case, the competent 

authority has ordered to re-conduct the process. Therefore, there .is r10thing 

'illeg~l, irregular and unlawful in re-conducting the examination, rather it is a 

process to hold the examination more fairly, which wa~ well within. the ambit 

of the authorities. 

7.1 It has been. furttwr aver_red in the, counter tha,t the vacaf1Cil3s were 

advertised zone-wise and. each recruitment zo[_le was indeps:n:dElnt and .. 
. • . • i : • 

therefore, it is not necessary to conduct this rec;l.Jitment wit~ .all India 

recruitment process and the same can b~.conducted separately al\=)o. 
. ' . . l 

' 

7.2 · ··So far as the grounds· taken regarding re-:examinatio~ held on 

14.4.2012, ·it has been averred that SO'!le applicant: have initia\IY. created 

chaos at the venue of·the examination and one qf;them might h~Vft carried 

papers with him surreptitiously although! the same was not allo~~d to be 

taken out .and the ·applicants have produced. that P¥lper and ayerred the 

·ground of.leakC~ge "Of paper: It has ·been further stC!t::d that printing of the 

·pa.'per-was .done ve.ry co-nfidentially d.irectliunder tr1e ~upervision .of-Board of 
. . .. ·.; . ~ ' . ; : 

Office,rs ensuring complete. secrecy:·· It· !;]as ·be~n: specifically st~te.d in the . 
• . • . . . . . l • 
• ._ .i ·-

· · · .:; ?·~:feply thaY 'Shri ;.Oril' :Prakash,· applicar~t Jn OA. No .. 1 V 7/2013 w.f1:s 'creating 
J, ·., ~- • ~ • • : ' 

_______ , ... _,_...... ~->-.,-~-~~\:\:<;····--·--c---.---.-----.-........ ·-·•·< _., .......... ······"···:-~---·- •. . : ; 

, . ~~;~:·; ··~?;~ ... ::0~[}~\ance'in the premises and he was )larnpering othe f:ee and fair fordu~tion 

\l "-~ ,·::·~- 1 :~~,i ~; /) 0dtM examination. Hence the civil pcilice;interrupted $nd the can~iqate vyas 
\. . ' .. : ': _: ~; ·,. _ __ .. ··-;) /··· // . . ; . ' t- - ~ ! ; 

\~ : \. : < ·,~- ::: --::: ';:'\::::"a~ke·crtci'le'aV€fthe'venueL TMe ihcidenfin:the eXE:~niination centre was very 
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c. ~,- ~- • ••. :,·>,·_·,;-, well planned move by some miscreants 9s they have~ initially cr~~ted chaos 
-·--::.~;--~::-. 

'at the venue. : . l '. . ~-

_ ,T,heu>urn .. aod .~_l,JQ§t<mc~ .oJ.~UthEl:replig~LJ~. tb.f~ re-El~amina~ion was 
. . ~ . : ~ ' 

conducted in a vef.; fair .and transparent man)1M and the )cqmpetent 
• I ~ • ·t • • ' ; ~ • 

: . i . : ~ 

authority was Within the competence to re-condLI9t. f~e 'exanlinCI~iOfl on· the 
. . • • } • : ! ~ 

' 
basis of the· findings of the Board pf 5 officers a*L therefor~. ithere is 

,. --t -
nothing ·illegal and iiTegular in re:-cohd,uctipg the exan'*Jption. 
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8. . The rejoinder submitted by some of the applicants contE!ins more or 

'less -sam~ facts and reiterat~on of allegations of favoritism and .nepotism 

except in OA No.117 /2013 filed by applicant Om Pr~kash wherein in the 

counter affidavit it has been stated that the person najned Shri Mool Singh 

has never made complaint against the first process of examinatio,n held on 
- . . 

2.9.2012 arid no such person namely Mool Singh ever rempined the 

President of the MES Workers Association. 

9. Heard the counsel for the parties. The main contention of the 

applicants regarding cancellation of earli~r examination and Issuance of the 

advertisement dated 14.2.2012 for re~conducting· the examinc:~tion and to 
. . 

cancel the entire process of earlier seJ~ction pro'cess and to •direct the 

respondents to declare the result on the basis-of the marks obtaln~d in the 

·earlier examination is that the question papers While condu~tirg re­

examinatio-~ were. leaked and -this leakage of questiQn papers is sufficient . -; . ' : ' 

ground to declare the second. process illegal· and th~?refore, the :applicants 
. ' . . . . . ~ ' : ! . 

. . 

-"·- claim t~ direct the respondents to declare the iresult of ~he earlier 
• < -_ .. - ~ ---"'" ... -··· ' •• .. . ; 

-'' - e}\amination. Counsel for the. applicant Jurther co~tended th~t .the first 

.; ex~mination process was re-conducted ;vvithout prop~er applicaji~m, of mind 
\-: ·' _ . - . r 1 . 

(, 

~~£/:\ · ... :.---~-.~-:~._,::' ~-.~-anddri arbitrary .manner,,.a.~.cLoo £LSi.Q:QI~~mfE:3IeO<;:_~tqjaqmi_nistrat!v~ rea?on, 

··-··· \~:c::.' -~~~~~:-{ :·._···.. --:~-<:~~-~-~-S·d·~~id~-d ·t~--~;-~~~d~;t .th~·-~~~~iri:~tl~n. Re"cbnd~ct of ;et:amination 

·, --t1:. ... ;· -__. ... without ca~cellation af,ter proper applicatlon of mind ~nd without transparent 
.-· . . . . \-- :: -.: f ':· l ' 

reasons and: genuine grounds .is unsustainable: i.r:i]the. eyes: 9f law. In 
. . . . ;· ! . ; . . 

support of his contention, he has relied upon the Jubgment of' the Hon'ble 
. : f ' ~ . 

. . . . . . - ~ . ;; } . ~- . ~ 

Apex Court in the case ·of Chairman. All: India Railway Recruitment board · · ·: · · · · r · · · 1 , 

and Another vs. K.Shyam Kumar and.Others. report~d:in (2010) ;6 pCC 614 
. - . . ~ 



and in the case of East Coast Railway and Another vs. IVlahadev Appa Rao · 

and Others, reported in (2010) 7 SCC 678. 

10. On the contrary, the counsel for the respondents. contended that one 
. . 

Shri Om Prakash along- with other persol')s. created chaos initially at the -
. . .-:' \ 

examination--centre ·and· after interruption by the civil police, $hri Om 

Prakash was debarred from appearing in· ~he examina\ion and durin~ that 

f 
nuisan<;:e period or chaos, Shri Om Prakash managf3d tq bring out the ;paper 

' i ! 

with him and that paper has been produ~ed, which qoes ·not amount to 

_leakage of paper because after that incident he was not allowed to apr,ear in 
. . ' ; ; i 

the examination. The counsel for the appli9ants further; cohtended ;thpt the 

leakage must be prior to the examinatio'!i and if' d~ring the ¢9urse of 

examination.; some mischief has been committed by a~~~ candidate[ i~ does 

not amount to leakage of question paper. 

····-· 
11 .. We have perused the judgments cited by tlie counsel :_for the 

! . 
; 

applicants. 
: ·:-~.: '· ~ ' ~~- .• . ; ,: '. - : _:, : =:.: ' ' . ; \ .. i • . . ' 

·r :·--/<~:~f~~~~~\~-- .. ~-o-~~-r-~~--~:~-~l=~:!:~-~-~d--~-~~i~-i~n~~~ r:~_co~-~~-~t o.f exa~i~a~ion is. 

/ - ~c6mC;~rned, we have. perused the material. <wailable oril record and In our 
/ ~~~;---~~~-. . . . ~ ; ' 

co6~id¥red view, the Board comprising of 5: officers repqrted irregl)l$rity and 
;: ; :·: -· . (.! t,o- i:~ ... ~ -· -.. . . . . : ·.. . - l .. . _'-J : . 

___ ...... __________ -,, ____ --~- .... : ... -~----:.,JJI'egaJity_ .ancl ... othe(.mal::practices .Jn .. the .... earlier.-~ ex~tr:nination. ;_ ?nf:l the 
•·•·•-••- ,.-.~·---; ·•~ ~, .. ,.,'_,· ..... ~~-~; .. ~· .. ,~ ... ~-~., .. -.,,' .,':.":·~;_,:;·~~.2L,/.J."~-:-•'":-<>-~~.,">,_,,,,_,,"'"'.._,.._~~· w•_.,,:,,,,_~.,_.,_.~,,_,_,_,~, ... , . ...:.....~--·~---~-·-" ·_,......,,.,~,.~--~-.-.~--~':":":_..·~·1..,, ··~· ~· -~·--• :· ~-·~ ~ •<"·~i •' 

_·,, -. · -, .·competent authority after application of mind orqereq to -re-conaluct the· 
. ~-~ ...... __ ...... :~ --~" . . .. -.L ...... ~ .. ~ l 

. • • ~: :! ~..:1' .. .--~' ~~~:,...·· . • ... _ ... -· .• .... •... . ... ,. ~-· ' ... ·. 'i ~- -~ 

-,._,. . ;?examination. 'It is settled position of laW :that ·on fli[nsy groun~sj-such 
. ~ ~ - . \ 

examination cannot be.cancelled,.but.when~ 1he competk!nt authorlt}l; v~rified 
. - - - . -.. - - : ; I . - - -·: ; - . 

the facts from record Or an inquiry hows(JeVj3f summ~r{~he same m;ay be, •it 
· - :.. I ! -r-~J:-

is possible tor the· competent authority to ·t~ke a deciLon, that t~ere are 
' . . : ·. ! : ~ 

• .. [. '! 
. , '· .. l . 

g_ood reasons for making the order whjch ;the autho~it)} ~ventuai!Yi makes. 
' • • ·. f ' 

r ... , ...... ,... .. i ......... .. 

\ 

....... i. .. 
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' . ' . 

, ;-----,.' ... 



Accordingly. the facts of present case are different from the cases cited by 

the. applicants. 

12. Counsel for the applicants further relied upon the judgm.ent of the 

Hon'ble Supreme Court in 'the case of lnderpreet Sinqh Kahlon and Others 
. . ; . ·. \ . 

vs. State of Punjab and Others, reported in (2006) 11 sec 356, but looking 

to the enquiry report which was perused .by the Court while consid!;)ring the 
. . . . ' . : 

interim relief, the facts of this case are entirely different from that of the 

,~:::.-:::~,__ . present case. 

ifjg~:'i~;;,\ 
q·' ··~(r:<~~J-·· · ~.-':. __ ; 11_:~\ Counsel ·.for the applicant furt~er contended that ·applicEl.nts' 
(f., . . . . ··{{\\ . .. . . \r;;:: ·,·,_ · ··.. . '-~:~~~~ _(pa1fcipation in the second examination cannot be said to be ac~ui!3scense: 

\~J);:;c: .. _ . . . ;'<:.<~~~counsel for the respondents does not. controv~rt:t~is conten~ion in view 

~~€~\~:;::'~f the judgment of the Hon'ble Supreme ci:iurt in the G~se of Ra.m,e~h Kumar 
~--:---· . . . , 

VS. High Court of Delhi and Another reported in (201 0) 3 sec 104. 
-··-·. ···--~- ~- -·--· ·- ---~~ ... --· -

.14. So far C'lS ·other grounds averrE;Jd i!'l the OAs ar.e concerned, there are 

sp.ec::i.fi.G al!~g_gtiQ[lS[~garqing mal-practiqe, arbitrariness and oth~r~1ala~fide ·· 
-- - ..••. ,.. ..... • .• ' . ···~ ' .• .. • .. ' ..... f . •. .• . ' ; . . 

action on the part of the respondents a,na it has be~n admitte~ quring the 
. . 

course of arguments that ·almost all the applica'nt~ who appe;ar13d in the 
. ~= . . ~ . : ' ~ < • ~ l : . 

... ___ · ····- ·---- ··- ··e-arliefexamiiialioii navt:rbeen called ·tocappear·in·:t[le-s'econd expmination 
•"'· ·-· .... -- -· ---- ·--~~- -- . ··-"'' -· ~ -··---·-·- .. ··- -~-~-.~ ... ,._, __ ·-··~-.---~··- .~ ~- .... _ --·· --~ ·-·-~ ··-· .... _.:_,_ .. _ .. _______ ,.,.._. ___ -~ ---~ -···-·--\···· --~ ... ··: . •: . . ' ; i . :. 

except Shri Gaurav Jangid, but in the counter file<;J! by the respondents, it 

has been specifically averred that re-coJ;lducting of.e~camination ~tt;1rted right 
. ·. . . ~ . 

from the stage of scrutinizing of applications form·~. 9~d. if th13[ c~ndiqate's 
r:" ~ • •, 

form was not found in terms of the advertisement) that applicant has not 
· · · · ; · ' . I ; . -i r ' 

been issued call letter for the written examinatibn-.. lTherefore1 ~he grounds 
. . . ' . ; . _: ' · .. } ~ . . . ~ ~ . 

taken by the·ap~licants in this .cont~xt :do not car~ ~ny force. iCpunsel for 
. . ' 

the applicants although pleaded that ;one applicaht who hacj earlier not 
I .. 

·, 

.··q 

, __ ·-·:-?··--
' ·f 

. ~ 

; ,. 



... &. 

appeared in the examination, . was allowed to appear in the second 

. examination at Jodhpur centre, but the counsel for the applicant during the 

.::.·cQ_~r.~e cif arguments could not verify the details of Sl..lch person, therefore, 
·-~,- . .· : 

. . 

the c:~verment ·mad_e in the application i=}ppear to· be vague. Similarly the 

averments regarding arbltrariness, malafideness and_mal-practice,ayerred in 
; ., . . . ' 

the applications are als~.vague and incorr:ect. 

15. · Counsel for the applicants qontend,ed violation of theprovis;ion~ ofthe '·~ 
·:M '' 

. . 
reservation. policy, but on the .contrary, cpunsel for the respondent~ denied 

this fact We have. perused the Cldverti?ement il3SUf:d by the r,e~pondent 

department and in the advertisement its,elf. it h?s been mentioned that no 
. \ . 

! .. . 

· :. minimum marks C:lrerequired in the·writter;{t~st to call \or- in_tervi.ew and as far 

as possible 5 times of the vacancies, lthe persons, will be called in· the 

interview .and if in some categories less persons, have beef:) pecla\ed 

successful .in written examination; it ca11not be s9id that respo!l¢1epts have 
' . 1 

···~·; ::d~-~~61iine:a~·~t]he.:i6iJal·leyeiLTherefor~:· :thi_:;;·~r~u4ent of ~h~ ~p1-Jnse,l for 

the l;lpp)icants th.at now the re-.ex<lmincj;iion can.f:loJ \l;>e ;c.onduct~d for ·one 
~.... ~- ··--~ •••• ,.,:., ••••• .. <.. ":·-·-·········-·-.•-~·-·-.. ; •••• ··---····t; ... ' ' 

headquarter only is not sustainable in the eyes of law.: . 

17. . . Counsel for the applicant furtQer: t;:qntendecU~f:lt th_ere is n~ specific 
. . .. . • . . .. . . ' ~ '· . -. . f .. - .• . 1 - • : • • 

order of cancellation of the ec:~rlier exalljlination, but !we are not: iflclined to 
. ·' - ; . i ~ - -

. -·--, ..... ~----·· ·~····. ~- --, • -- -··-- - -····-···· . ., , -···-· .. '" .•. ~ T ----'-~~;:,:.:·-~.:·: .. ' .. ··- ·- --- -- ······ ··:t:; ___ _ 

·: _'·: 



accept this argument ·because re-conduction of examination automatically 

pre-supposes cancellation of. the earlier examination and there is no need to 

specifically cancel the earlier examination. Thus, this argument does not 

carry any force. 

18. We have consi9ered rival contention of both the parties. Although the 

applicants have averred in their OAs the fact of favoritism, nepotism and 

other all.egations. but such averments made in the OAs are vague and no 

specific allegation has been made againlst any officer. Moreov~r. • there are 

vague averments in · these applications that some of the i candidates 

·appeared . at Jaisalmer in the earlier examinatioll and they· h13ve been 

allowed In the second examination at Jodhpur, but no such doc;:utnentary 

evidence has been produced by the ·applicants. ·l:n addition to; it, so far 

issuance of call letter in the second examination tq Shri Gaurav Jangid is 

concerned; it has· been replied in the_ counter that a$ the entire process has 

been re-started from the stage of scrutiny ofapplif;ation forms, .therefore, 

. . .~~. sonie. persons have n_ot been issued caU l~tters as their applicatipll form was 
,Y ~w~;:.:.: __ ,,?;>;J;~,_<~~ _. . · i . 

I'/_...._-<;;. _.-_.,::-_~--;-?> "Al-; f d . . . . I . . Th . f 'f'd . · llttf.?::is-·';;·,,r,.,.·:;:.:_-~ .. ":.'fiV'\.\ oun mcomp ete. erefore, any allegatioil o. ma.a ., eness or 
!j'..;,,:.,.i'-5~~ h-:_·::,_:~·-, .. \\ --· ' .......... . 

1 . ; . :~"~~ >1•;'\.o:-.... . ) l . 
f(' ·~/',~~:;-;;._;;~ k:.\.\:\~bM\~riness cannot be sustained. fi .-- = . ··~ l1 

, ., 

I ·:. · ·> ' .. ., •• f, '-· f 
\ ·~\ ',,--· / . ..::~·, i ;~~~ // ' 1 " 

. \,_,;:;/j;:\~~:i::~/:.~';f/1 ...... 1/YJ~. hCI~(Lai~O..P,~rLJ§~gJbt;:.~§ng!J[ry~mQQJ:t.c!D,c:f Jh.e. _orjgin,al: complaint . 
~ .. s.,~,. (· -\-:.\r.:..~---~.~ - ; ~ ·. . 

' . .., - ,. -'\.~ ~ .. , q;Q--·-~··'~·;;,r->"'~~···-·····~~ -~,.---.~~--~-~·---·~ ···~---··-.. -·-~·-·--··'- ---·~~ .. ····--·~- . '·-·· .... ~ ..... ..,. -- ~-, -· ......... ·····-~ .. ,. 1" - ..... ·: • : - • 

· ·~ .. ,·~:;;;:,:;;:;,;.r received regarding favoritism in the ~irs(examination) Jfis sett1~9 principle of 

law that· where the competent authority verified the fads from r~obrd of any 
. . . .. : ~ . : . . . 

inquiry .howsoever summar:y :the: same may he,j .it. is poss;ible for the 

competent authority ·to take a decision that ther~ are good irE)asons for : :-i . -: . 

~aking the· order which the authority eventuEJIIY ~ares. · Accprqiingly, the 
: ~ ' . 

reasons mentioned in the enquiry repqrt by th·e:.tofilpetent auth9rity to re-
. . ... !· . - . 

conduct the examination cannot be .. . . 
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20. So .far as contention regarding reservation point is concerned, it is 

well settled principle of law that after finalization of t~e recruitment process, 
. . 

reservation policy shaW be complied with, therefore, at this st9ge, merely 

after declaration of result of the written examination, it cannot be said that 

reservation policy has not been complied with. 

21. So far as failure of a~plicants in the examination and passipg of some 

of other candidates as evidence of unf~irness is concerned, in tMe absence 

.of any specific allegation or specific malice on the .part of any; officer the 

same cannot be accepted as proof and, therefore, the contention raised by 

the applicants can not sustain in the eyes of law. · 

22. In totality of the above discussions, in our cqnsidered view, all the 

... -. 

,. 
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