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- CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Jodhpur this the 24™ day of October, 2013.
CORAM'

HON'BLE MR.JUSTICE KAILASH CHANDRA JOSH], MEMBER (J)

- HON’ BLE MS. MEENAKSHI HOOJA, MEMBER (A)

OA No.117/2013

Om Prakash s/o Shri _Saktq Ram,_;y‘C.aste-Jat, aged 25 years, r/fo c/o Krishna
Ram Godara, Godara Ka Bas, Digari Kalla, Ajmer Road, Jodhpur

" (Candidate for appointment as Mate (SSK) in MES, Army, Jodhpur)

.. Applicant

(ThroughAdvoca o L S P GRaAY ™ T e

Versus

1. -Union of Indla through Secretary, Mlnlstry of Defence, Raksha
Bhawan, New Delhi.

2. The Director General (Pers)/E1C(1), Military Engineer Service,
Engineer-in-Chief's Branch, Integrated HQ of MoD (Army),
~ Kashmir House, Rajaji Marg, New Delhi.

3. Military Engineer Services, ‘Headquarters Chief Engineer,
Southern Command Pune, ' ’

4. . Military Engineer-Servicés, Headquarters, . Commander Works
. .Engineer (CWE), Army, Multan Lines, Jodhpur.

. Respondents

Pola Ram. Choudhary S/o Rupa Ram Choudhary R/o Gaurav
"House, Near Satl Mata Temple ‘Panch” Battn Ratana Jodhpur
(Raj).

Ramswaroop ‘S/o Sujaram, R/o Vlllage Ramasani Tehsnl Bilara,
Distt- Jodhpur(Raj)

- 3. Shyam Lal S/o Kaluram, R/o Vxllage Pitasani, Tehsil & Distt-
Jodhpur (Raj).




4. Mahipal S/o Bhomaram R/o, Vlllage Ramasani Tehsil Brldra Dlstt—

Jodhpur (RaJ)

5.‘ Ramprakash Moga S/o Omaram Moga, Rio C-10, Rajiv Nagar,

Mahamandlr Jodhpur (Raj).

6. -Rammwas Slo Puraram R/o C/o Ramsingh Choudhar, 1

Colony Alrport Road, Ratana Distt- Jodhpur (Raj)

8 Ajuja

7. . Mohan Lal S/o Buddha Ram, R/o Vlllage Dantlwara vra Banar

Distt- Jodhpur (Raj)

8. [\/lahendra Ram S/o Chunni Lal R/o Vlllage Aaktajl Post Bawrala

: Vla—Banar Distt-: Jodhpur(RaJ)

9. Rakesh- S/o Kaluram R/o V||Iage Pltasanl Tehsil & Dlstt Jodhpur

(Raj.).

(Throlgh Adv. Mr. Kailash Jangid).
| Ver5us

Bhawan, New Delhi..
“House Rajajl I\/larg New Delhl— 110011

)

' (CV\/E) Army Multan Line Army Jodhpur—342010

],

(Through Adv, Mr. Vinit I\/lathurand l\/ls K Parveen)

OA No. 136/2013

Apphoants

1. Union of lndla through Seoretary I\/Ilmstry of Defence Raksha

‘“‘\The Dlrector General (Pers)/E1Cl (1), I\/hlltary Englneer Servrce
5 Engmeer in Chief's Branch, Integrated: HQ-of MoD (Army) Kashmlr

N

4. Military Englneer Service Headquarters Commander Works Engmeer

Respondents

"1, Mohit Singh. Chouhan Slo Jagdish Singh Chiounan, Plot No.A 30 B

~ Hakim Bagh Opp. Sardar Sohool Drstt Jodhpur (Raj)

2. Rahul Sharma S/o Shri Jai Dev Sharma,. R/o 27, Arya

~Mahamandir; Jodhpur, (Raj) 342006
(Through Adv.: Mr. Kailash Jangid)

Vearsus

Ly

N-ajar,

plrca:nts

e e e —



(Through Adv.: Mr. Vinit Mathur and Ms K. Parveen)

: Union of India through Secretary; Ministry ofA Defence, Raksha

Bhawan, New Dethi.

The Director General. (Pers)/E1C (1), Military Engineer Service,
Englneer—ln Chief's Branch, Integrated HQ of MoD (Army) Kashmir
House, Rajajl Marg, New Delhi - 110011.

. Military Engineer Serv]ces, Headquarters.Chief Engineer, Southern

Command Pune 411001.
Military Engineer Service Headquarters, Commander Works Engineer

(CWE) Muitan Line Army, Jodhpur - 342010.

........... Respondents

’

OA No.148/2013 with MA No.71/2013

T

Nanaga-Ram S/o Vtshna Ram, Aged -20 years, R/o Bajrang Medical
Store Opp. Govt. Hospltal Sindhary, District — Barmer Rajasthan.

. Anil. Kumar S/o late Shri Kasu Ram, Aged-31 years, R/o H.No. 91
A Sargara Colony, 9" Chopasani Road, Jodhpur.

Pawan Kumar S/o Surja Ram, Aged-21 years, R/o Village-Jajiwal

Khigchi, Post-Jajiwal Kalla, District-Jodhpur, Rajasthan.

: ”Vlkram ‘Choudhary -S/o- Shl’l Kana -Ram, Aged-24 years, R/o Vlllage

Jajlwal Kala, District-Jodhpur, Rajasthan

. Sangram Singh S/o Shri Vikram Singh, Aged- 24 -years, R/o Plot No.

171, New Colony, BJS near Krishna Mandir, Jodhpur Rajasthan.

. Kishan Singh "S/o" " Prem Singh’ Bha’t] 'Aged- 25 years, R/o

Jaswantpura, Tehsil-Pokharan, District- Jalsalmer

. Ramswaroop S/o Shri Sujra -Ram, Aged 25 yearé, -R/o Village- -
,Heeradesar Dlstnct—Jodhpur Rajasthan

‘8-~Sawai~ Singh~S/o--Shri- Ugam Singh; Aged 23 -years, R/o V. &PO-

: Bardhana Tehsﬂ F’okharan District- Jaisalmer. '

' karam Smgh S/o Shrl Manohar Smgh Aged 23 years, R/o Plot No.
5 Ganesh Nagar Bhadwas;a Jodhpur Rajasthan

10.Ayub’ Khan S/o Shri Mumtaj Khan; Aged 24 years R/o B-26 Avtar

Colony near Mandore Garden, Jodhpur (Raj)

11.Yakub Khan S/o Shn Mumtaj Khan, Aged-25 years, R/o B-26 Avtar

Colony, near Mandore Garden, Jodhpur (Raj)




12.Jayant Sharma S/o Shri Mahendra Kumar Sharma, Aged-25 years,
. R/o Plot No. 64 Dadich Nagar, Teesari Pale, Mahamandrr Jodhpur

Rajasthan.

13. Shravan Kumar Choudhary S/o Shri Gordahn Ram, Aged-22 years
R/o Vrllage Salwa Kallan, Tehsnl & District-Jadhpur, Rajasthan :

14. Pramod Sharma S/o Ram Ratan Suthar Aged:-29 yeéars, R/o Bajrang
-Medical Store Opp. Govt. Hqsprt_al Slndhary, Drs’d -Barmer,
Rajasthan o n - _;i

15.Moda Ram Parmar S/o Shrl Shantr Lal Aged 20 Years R/o Bheelon- _
ka-Bass, Tehsrl Sayala Drstnct—Jalore Rajasthan ; ; % 5: i

16.Pintoo Ram S/o Shn Kuya Ram aged 21 years R/o BS@ Armr
Central, C/o GE Army Central Jodhpur Rajasthan ; ; 7

17.Kana Ram Rana S/o Shri Saka ~Ram Rana Aged 22 years R/o

Police Thane-ke-Paas, Tehsil- Sayla Dlstrlct—Jalore Rajasthan._ 3, :

- 18. RaV| Kumar S/o Kailash Kumar Aged-23- years R/o 86 lndlra
Colony Air Force Road, Jodhpur Rajasthan.s ; :

J9. Dhalma Ram S/o Shri Hema Ram Aged 26 years R/o V_illfa;gjé-
Salwan-Kallan, Mandore, Jodhpur Ra astha T

20. Rajesh Bheel S/o Shri Parsa Ram Aged 19'Y
Bass, Sayla Drstrlct Jalore Rajasthan .

A R e :
ears, B/o B;hezel.on%k‘a- ’

~21.8ampat Dagala, S/o Shrr Rameshwar Aged- &

;:::?\Eost Kharda Randherra Banar Jodhpur ‘

:’{R’a\ Kumar Singh Sankhala Sfo: Shn Govrnd Slngh Sankhala Age;d-
27%\years, R/o: Nathu . Bhawan Balon as; Ummed Chowk
i} %Ijrpur Rajasthan T . ‘ ‘, ;

H HE : P _5
Qé &ap Singh S/o Shri Loon Srngh Aged 23 years, R/o Qu’
4 ““3 2 MES Colony, Jodhpur Rajas;han s !

R/o Village- Lamba Tehsrl Bllara E)rstnct;_

E : [ i
' ; 25; years

25.Harendra Choudhary Slo. Shrr Godaram ;
JOdﬁpvr g

R/o Digari Kallan, Neno- Ki- Dhanr Sh
Rajasthan ' [

26.Prakash Saran . S/o Shr| Bh\ya Ram Age
Naharo-ki-Dhani, Teh. & Dlstnct Jodhpur, Rz

27. Hadman Ram S/o Shn Arjun Ram Sou "A
- Heeradesar, Tehsil-Bhopalgarh, Qis;crict—

28.Ram Kishor S/o Shri Mangla Ram Aged ;

afs,.
Osran, Tehsil-Bhopalgarh, Drstrlct Jodhpur C




29:1al Chand S/o Shri Birjlal, Aged-25 years, R/o Vill. Post-Anupshahar,

_ Tehsil-Bhadra District-Hanumangarh

~ 30, Usman Khan S/o Usuf Khan, Aged-26 years, R/o Ward No.:11, Near
"Daud Hazi-Ki Kothi, Indira Colony, Bhadra, District- Hanumangarh

Rajasthan

31, Hasan Khan S/o Srrajudeen Khan Aged 2

7. years,- R/o V.P.O.

Anupshahar Tehsri Bhadra District- Hanumangarh

32 Manchar Singh S/o Shri Mala Ram,:Aged-27 Years, Rio an-Trlwasm

- Tehsi-Bilara, District-Jodhpur, Rajasthan

33.Ram- Lal S/o Shrl Surja Ram, Aged 26 years, R/o. Vrllage -Jajiwal
Khichiyasar, Via Basni, District- Jodhpur Raj asthan '

" (Through Adv. Mr. S.P. Sharma)

- Versus .

1. Unlon of India through Secretary, Mrnrstry
Bhawan NeW Delhi’

2. The Drrector General (Pers)/E‘lC (1), Milita
Engineer-in Chief's Branch, !ntegrated HQ of
“House, Rajaji Marg, New Delhr~—110011

\}-Gommand-Pune 444001

o/ (CWE) Army‘ Jodhpur 342027.

~-OANo. 181/2013

Jugal Klshor Slo -Shri Mrshrr Lal Aged 29 years, R/o

~~Rajmahal-Middle Schoel Ajay Chewk; Jedhpur

"~ (Through Adv.Mr-S:P; 8harma) -

Versus

1. Union -of India through Secretary Mrnlstry
Bhawan New Delhi.

. 2. The "Director” General (Pers)/E1C (1) Mrllta

Engineer:in Chief's Branch, Integrated .HQ: of
>"~House Rejajr Marg, New- Delh '

It

TIPS Apphcants

of Defence Raksha

ry Engmeer Service,
MoD (Army) Kashmrr

8. Military Engineer Services, Headquarters Chref Engmeer Southern
é% Military Engmeer Servrce Headquarters Cemmander Works Engmeer ‘

: .......... Respondents

z :
Drwra Ki Havelr Near

;
3

Qf -Derenaaf; Raksha

ry Engmeer Servrce
MoD (Army) Kashmrr




3. Mrlrtary Engrneer Servrces Headquarters Chief Engmeer Southem A
Command Pune 411001

4. Military Engmeer Service Headquarters Commander Works Engmeer
(CWE), Multan Line Army Jodhpur 342010.. : _

Respondents-

(Through Adv. Mr. Vrmt Mathur, Ms K. Parveen & Mr Gmsh Joshr)

SRR

OA No, 168/2013 with MAYHI\;’J’o.83/2‘013 ]

1. ‘Dinesh- Kumar _s/o- ,Shri Sura; Praka_sh, ‘aged 27 f,ye;ars 1o
H.No.265, Navdurga Nagar,g Khasra}4,f Jhala‘majno“‘ Cirgle,
Jodhpur, Rajasthan. FEE S ] ;

Ramdev. Nayak s/o Shii Madan Lal Nayak aged 28- years ‘o -
H.No. 30 Air Force Indrra Coiony, Ratnada Jodhpur Rajasthan :

Mamsh Nayak s/o Shrn Ramdev Nayak aged 2? \years r/fo; L
H.No.68-B; Pabupra CrvrrAxr Port Road Jodhpur Rajasthan S S

it
H I

Vishal s/o Poosa Ram, aged 28 years r/o Bombay Motors Co.
behmd Pancholiya Nadi, Haruan Basti, Jodhpur Rajasthan

~Duijan Smgh s/o Shri Roop Smgh aged 28 years rlo Plot No 169
Hanwant ‘B' BJS Marg No.17, Jodhpur Rajasthan b

“Gaurav Jangid s/o Shri Shankar Lal Jangrd aged 25 years o -
H.No. 29-30, Ram Mohalla, | Qutside+: Nagorr Gater Jodhpur o

Rajasthan.
Applica’ntfs ’

-Versus

' 1. Union of India through Secretary Mmrstry of Defence, |Raksha, -
Bhawan, New Dethi. :

Iy - Engmeer Servrce

MoD (Arrm) Kashmlr

( R

2. The Director General (Pers)/ETC {1, Mmta
Engineer-in Chiefs Branch, lntegrated HQ of
House, Rajaji Marg‘ New Delhi— 110011, -

3. Military Engmeer Services, Headquarters Chlef Engmeer' S:outhem |

Command Pune-~411001..

4, Mrlrtary Engineer Service Headquarters Command‘er VVork§s f;'ngir%eer
Army, Jodhpur. ! _ » :

'5. Commander Works Engmeer (CWE)( )(Armyj Banar, Joéhéur.




—— e

Respondents

-

(Through Adv. Mr. Vinit. Mathur and Ms K. Parveen)

OA No. 220/2013

1. Naresh Slo .Shri Kishan Ji, Aged about 23 years, R/o 58, Indra
Colony, Panch Batti Circle, Air Force:Road, Jodhpur, Rajasthan.

2. Sanjay Kumar S/o Late Shri Shyam Lal Ji,-R/o Sansi Colony,
- Baggi Khana Road, Ratanada, Jodhpur, Rajasthan. - : :

3. Tulsi Ram S/o Shri Ram Lal Ji, R/o Plot No. 276,’Nehru;Colony,
Ratanada Road, Jodhpur, Rajasthan

4. Pratap Kumar S/o Shri Poona Ram, R/o 73, Pnthvnpura Rasala
Road, Paota, Jodhpur, Rajasthan.

5. Raju S/o Shri Manohar Lal Ji, R/o H.No. 122, Gali No. 3, Kailawat
Pan Palace, Prithvipura, Rasala Road, Jod,hpu_r, Rajasthan. -

5. Pintu Ram S/o Shri Koya Ram,:Sfo BSO Army Center,: C/o GE
Army Central, Jodhpur, Rajasthan .

7. Moda Ram Parmar S/o Shn Shanti Lal Ji, R/o Bhilo Ka Bas, Tehsil
Sayla, District Jalore, Rajasthan. .

8. Ritu Panwar W/o Shri Nlranjan R/o.Vid,hya Nagar, Paota,
Jodhpur, Rajasthan.

9. Sawai Singh S/o Shri Ugam Singh, R/o V&P Bardana, Tehsil.

Pokaran, DlstnctJalsalmer RaJasthan

Lancer Line, Army Area, Jodhpur, Rajasthan

Rajesh Bheel S/o Shri Parsa Ram, R/o Bhilo Ka Bas, Tehsil
Sayla, District Jalore, Rajasthan. - o ‘

4

Kanaram Rana .S/o Shri Saka Ram Ji, R/o Near Police Station,
Tehsil Sayla, District Jalore, Rajasthan. ) '

Bhupendra Singh S/o Shri Jai Singh, R/o. 604 New Colony, BJS
Colony, Jodhpur, Rajasthan. :

14.  Kishan Slngh S/o Shri Prem Singh, R/o Village Jaswantppura
Post Jemla, Tehsn Pokaran DlstnctJalsa]mer Rajasthan :

15.  Ashok S/e Shri Bhiya Ram Ji; R/o Village Khokharla Post Banar,
- Jodhpur, RaJasthan

16.  Daulat Ram Choudhary S/o Shn Harman Ram Rlo Village
Nandri, Post Banar, Jodhpur, Rajasthan. ;

“f

Sanjay Chouhan S/o Shn Chandra Prakash, R/io Q. No 503/3 :



17.  Ganpat Ram Sl/o Shrl Laxman Ji, R/o Vlllage Aanganwa Post
Aanganwa, Surpura, Jodhpur, Rajasthan

18.  Anil Kumar S/o Shri Kesu Ram Ji, Rlo 9‘h Chopasam Road,
Behmd Ranvir Bhawan, Jodhpur Rajasthan

19. . Kishna Ram. S/o Shri Mangl Lal Ji, Rio Nandra Kalan Post Banar
.Jodhpur, Rajasthan. S

20. Narendra.Kumar. S/o Shri_Chela.Ram. Jl R/o Lancer Lme,‘MES

Quarter, .Army_‘Ar_ea .Jodhpur, Rajasthan.._ .|

(Through Adv. Mr R.S. Shekhawat)

Versus

1. Union of India through Secretary, l\/hnlstry of Defence; Raksha
Bhawan, New Delhr

2. The D|rector General (Pe'rs)/E.th (1) M|l|tary Engmeer Servrce
,,;gsz:r%h Engineer-in Chief's Branch; lntegrated HQ of MoD (Army) Kashmrr

House, Rajaji Marg, New Delhi - 110011,
N . =:
N~ \\‘\ %
. A:"\“:& ilitary Englneer Services, Headquarters Chief Englheer Southern

f ”fﬁ"’r’pl mmand Pune 411001.
g'g g . .
i ; l\fkrlltary Engineer Service Headquarters Commander Works Englneer
‘\ 4 CWE) Multan Line Army, Jodhpur - 342010: :
..'Reépéndefnts o
b . . (Through Adv. Mr. Vinit Mathir and; Ms K. Parveenf)
OA No.284/2013

1..  Mohd. Arbaz s/o Mohd. Ayub aged 19 years r/o Shantlpura -

Mehavaton Ki Masjid Road, Jodhpur

2. Bhagwan Prasad Prajapat s/o Shrl Rameshwar Prajapat aged 31
years r/o 254, Mata- Ka Than, Dairy - V\lah Gali NoB Suthla

Jodhpur.
‘3. Parmeshwar Prajapat s/o Shn Rameshwar Prajapat,, aged 29
. years, rlo 254 Mata Ka Than, Dairy Walr Gall noB Suthla

~ Jodhpur.

4. Sharvan Ram. Saran s/o Shri; Achal Ram aged 22 years r/o
Village-B-Road, Saran Nagar Ajmer Road, Jodhpur

[




_ (By Advocate: Shri S.P.Sharma)

(Through Adv. Mr Vinit Mathur)

.. Applicants

~

. Versus

. Union of India through Secretary Mrnrstry of Defence Raksha -
Bhawan, New Delhi.

- The Drrector General (Pers) EI C (1) Mrlrtary Engineer Servroe

Engineer-in Chiefs Bench, Integrated HQ of ‘MoD (Army) Kashmrr
House; Rajajr Marg, New Delhi — 110011

. Mrlrtary ‘Engineer Service Headquarters Chief: Engrneer rSouthern

Command Pune- 41 1001.

“Military Engineer Services, Head Quarters Commander Work
Engineer (CWE), Army Jodhpur-342010

CommanderWorks Engineer (CWE) (P) (Army) Banar Jodhpur

T Reepondents

OA No. 285/2013

1. '“Trlok Choudhary S/o” Shri Anda Ram, Aged about 19 years R/o

Village GUJrawas Post Banar, Distt. Jodhpur

‘SanwarRam S/o Shri Bhanwal Lal, Aged about;20 years R/o Vrllage

-Khokharia, Post Banar, Drstt Jodhpur.

. Ganpat Lal Slo Shrr Laxman Ram Aged about 22 years, 'R/o Naya |

Gaanv, Post-Chopara, Tehsil Solat Crty, Drstt Pall

. Rohit Chouhan Sio Shri Satya Narayan Srngh Chouhan aged :24
'years R/o Barlo Ka Chowk lnsrde Osryon Kr Haveh Jodhpur .

) ‘Bajran Colony, Near Golnadr Ummed Chow

x °F{o Kabutron Ka ‘Chowk, Nyarryo Ki Masz’__jf_

/69 )r‘v ‘odhpur.

E 4\8“,_ ".-ledayatuHah Khan S/o Shri Lryakat Ullah Kh

Rahul Sharma S/o 8hri Lalit Sharma, Aged: about 21 years R/o

;:-T:_'G Imran S/o Shrr Abdul Rahim aged 25 years R/o in front: of Golnadr
“s\Ummed Chowk, Jodhpur. :

| (.\‘\ N

meer Khan S//o Shri Mohammed Shakeel, Aged about! 23 years, . -
<e Pas, Pathan -Gali, -

3

Aged about 29 years,
_,Road Aktra Nagar

'Rlo K-83/205, Ramjan dJi-Ka. Hatha Ba~
Jodhpur ' ‘

g

' Z\'pzplicaﬂts




(Through Adv. Mr. B. Khan)

: Versus

Union of India . through Secretary, Ministry of Defence Raksha

Bhawan, New Delhl

‘The Director General (Pers) El:C (1) Mrhtary Engineer Servnce

'Engineer-in Chiefs Bench lntegrated HQ of MoD (Army) Kashmir

House, Rajaji Marg,. New Delhi — 110011.

Military Englneer Service Headquarters. Chief Engrneer Southern

‘Command Pune 411001.

Military Engmeer Service Head Quarters Commander Work Engineer
(CWE) Multan Line Army, Jodhpur - 342010. .

..Respondents

(Through Adv. Mr Vinit Math’ur)

OA No.347/2013

Vikas s/o Shri Dinesh Kumar, aged 21 years rlo Nagon Gate Kala Colony,
Gah no.3, Distt. Jodhpur o

=T

_(By.Advocate: Shri.S.P.Sharma) |

1.

B Ap;pliicant

Versus

Unlon of |ndla through Secretary Mlnlstry of Defence Raksha

Bhawan New Delhi.

2

3.

(4

(Through Ad\}. Mr. Vinit-Mathur and Ms K.Paryeg{n)

The Dlrector General (Pers) El C ( ) Mllltary Englneer Seyvice
Engineer-in ‘Chiefs Bench Integrated HQ of I\/loD (Army) Kashmrr
House, Ra]ajl Marg, New Delhi —110011 ;

M\Irtary Englneer Service.. Headquarters Chref Engmeer Southern_ "

Command RPune41400% g e

-Military_ Engrneer Service Head Quariers Commander Work Engmeer
(CWE) Multan Line Army, Jodhpur 342010 :

[

. ..Respondents

OANo.37_1?/_2013 A . . g

B

Sadxque Khan Slo Shri Raseed Khan aged: about 28 years R/o Post
-Farasow Ka Bangla, Moti Chowk Jodhpur S

X

g e el




I B S ab, [P

2. Chand Khan S/o Shri Abdul Raseed, aged about 28 years, Rlo Post
“Farasow Ka Bangla Moti Chowk, Jodhpur

............. Apphoants
(Through Adv. Mr. B. Khan_)
N Versus

1. Union of India through Secretary, Minrstry of Defence Raksha
Bhawan, New Delhi.

\.,- | 2. The Director General (Pers) El C (1) Military Engineer, Service
3 " Engineer-in Chiefs Bench Integrated HQ "of MoD (Army) Kashmrr
House, Rajaji Marg, New Delhi — 110011

3. Mrlrtary Engineer Service Headquarters Chlef Englneer Southern-
‘Command Pune 411001. :

4. Military Englneer Service Head Quarters Commander Wort\ Engrneer
(CWE) Multan Lrne Army, Jodhpur - 342010

5. Commander Work Englneer (C_WE) (P) (Army), Banar,; ;Jodhpur
. 342027 ! : :

e Respondents
(Through Adv. Mr. Vrnrt Mathur, Ms K. Parveen &Mr; Girish Joshl)

0A Né 394/2013

1. Bhanwar Singh Rathore S/o Shri Om Singh Rathore aged about 24
_years, Rlo Flat No. 58, AZSA, B: J S. ‘Colony, Jodhpur

- 2:-Deepak Choudhary S/o Shri Pokhar Ram, aged about 19 yeare R/o
Neno Ki Dhani, Sikargarh Road: Post Nandra Kala Tehsrl & Drstt-
Jodhpur.

' ............ Applroant
. _T" S w(Through Adv.Mr..B.. Khan) [P

Vers us :

Unron of lndra through Secretary, Mlnrstry o% Defencex t?:'aksha
Bhawan,; New Delhi. s

ry . Engineer; Service

A ) The Drrector General (Pers)- “El C (1) l\/llh ng ;
D (Army) Kashmir

Engineer-in Chlefs Bench Integrated HQ
House, Rajaji Marg,; New Delhr—110011

3. Military. Engrneer Servrce Headquarters Chr

Engine'er, ;So;uthe_rn
Command Pune 411001, : P

. Military Englneer Servrce Head Quarters Comiy

der Work En;gineer
_.(CWE) Multan.Line Army,. Jodhpur 342010 P B




5. Command_er Work Engmeer (CWE) (P) (Armu), Banar, Jodhpur
342027. '

Respondents

(Through Adv. Mr. Vinit Mathur and Mr Girish Joshi)

OA No. 395/2013

1. Himmata Ram S/o Shri Mula Ram, Aged-24 years, Rio
Cholaniyan Ki'Dhani, Village &:Post — Chamu, via Tlnwarl Tehsil-
Shergarh, District- Jodhpur Rajasthan ’ ,

2. Virendra Choudhary S/o Jalu: Ram Choudhary, Aged -24 years,
R/o- Saran Nagar 'B' Road, ' Ajmer Road DlstrrctJodhpur
Rajasthan. _

3. Jagdish S/c Naina Ram, Aged 28 years, iR/o Vrllage Gquawas

Post-Banar, District-Jodhpur, Rajasthan !
, S s Apphoants

(Through Adv. Mr. S.P. Sharma)

Versus

1. Union of India through Secretary, Mlmstry of Defence Raksha -

Bhawan New Delh|

2. The- Dlrector General (Pers)/E1C(1),- t\/lllltary Engmeel Service,
" Engineer-in Chief's Branch, Integrated HQ of, MoD (Army) ‘Kashmir
House, Rajaji Marg New Delh|—110011

R Nilitary Englneer SerVIoes Headquarters Chlef Englneer Southern
-~_-Command~»Pune 411001 : A

" 4. Military. Engineer Servnces Headquarters, Corhmandef V\/,orke
Engineer (CWE), (Army), Jodhpur—342027 ' P

5. Commander. Works Engineer. (CWE). (P}, (Army), Banar, Jodhpur-
L ..342027.. S U .

e Respondents
. o\\i\ SR _
{ (Through Adv. Mr. Vinit Mathur Ms K. Parveen and Mr. Gmsh Joshr)

) f,.), . . f
Lol "oé”f\to 4152013 B

Tal g UME Niraj Sharma S/o Suresh Chand, aged’ about — years, R/o Village

Malikpur, Post Jhudaval Dlst— t\/lathura (U P. )




2. Vipin Sharma S/o Gopal _Sharma,' R/o Village Sadarvan, Post
Bichpuri, Dlst—Agra (U.P. i '

~3. Man Singh Rajpoot S/o Bherun Smgh Rajpoot, Aged about 26 years,
RlIo VPO Sonkharl Tehsil Kathumar Dis-Alwar (Raj) '

............. Applicants

(Through Adv. Mr: Kailash Jangid)

Versus

o/ - 1. Union of India through Secretary, Ministry -of Defence Raksha
‘ . Bhawan New Dethi. ‘ ,_

2. The Director General (Pers)/E1C (1), -Military Engineer ;Service,
.Engineer-in Chief's Branch, Integrated ‘HQ of: MoD (Army) Kashmir
House, Rajajl Marg, New Delhi — 1:10011.

-3, Mlhtary Englneer Services, Headquar’rers Chief Engmeer Southern
: Command Pune 411001 -

4. Military Engmeer Service Headquarters, Commander Works Engmeer
(CWE) Multan Line Army, Jodhpur 342010,

Respondents

(Th'rough Ady.: Mr. Vinit Mathur and Mr. Girish Joshi) -

OA No. 421/2013‘
] 1. Sharwan Smgh S/o Shri Sher Slngh 23 years R/o QtriNo. 35272,
~ 7 lLancer Ling, Jodhpur342010 (Raj). - - A

2. Kuldeep Singh Rathore S/o Shri; Gopal Singh Rathore R/o Q No. 2,
" Lancer Line, MES Colony, Dist. Jodhpur—342010 (Raj) ' ‘

’ T e e 3 “Harr Ram Nayak-S/o-Shri- ChaturthJ Nayak | R/o H No. 84 Kumay R/o
[ e ~indra- Colony, AdF- Force Road; Ratanada Dlstt Jodhpur—342©01 (RaJ)

s ,,._.»,....Applrcants
o~ (By advocate : None present)
Versus

.1._ Union of India through Secretary, I\/Imlstry of Defence Raksha
-Bhawan, New Delhi.

2. The Drrector General (Pers)/Eflc (1) I\/lllltary Engmeer Service,
_Engineer-in Chief's Branch, Integrated HQ ef MoD (Army) Kashmrr
~~House;Rajaji Marg,-New. Delhl —=11001‘1 _ o

B
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3. Military Engineer Services, Headquarters Chlef Engineer, Southern
Command Pune 411001 .

4. Mititary Engineer Service Headquarters, Commander Works Engineer
(CWE) Multan Line Army, Jodhpur - 342010. -

VST "..Respondents
(Through Adv. Mr. Vinit Mathur) '
QA No.432@Q’I 3

1. Babu Ram s/o Shri Sona Ram, aged about 31 years, r/o village
Pokharla ‘Post Banar Distt. Jodhpur. -

2, Aslam s/o Shri Abdul Sattar, aged 28 years, r/fo Golnadi, Ummed
- Chowk, Jodhpur.

‘ y Apglicants
(Through Advocate: Mr. B.Khan) '

Versus

1. Union of India through Secretary, Ministry of Defence Raksha
Bhawan, New Delhi. : o .

2. The Director General (Pers)/E1€(1), Mllltaru Engrneer Sennce
Engineer-in Chief's Branch, Integrated HQ.of MoD- (Army) Kashmir
~ House, Rajaji Marg, New Delhi — 110011. T

3. Military Engmeer Services, Headquarters Chlef Engmeer Southern
Command Pune- 411001 ' :

4. ~~M”itafy Engineer ...Sen/ices, _ Headquarters, ; Commander  Warks
Engineer (CWE), (Army), Jedhpur - 342027. '

5. Commander Works Engineer (CWE) (P} (Arrfny), Banar,; Jodhpur-
342027. ' :

R R Respondents ‘

~Gordhan Jani -S/o "Shri-Mehram ‘Ram Aged’about 23 yea_rs,' R/o
Vlllage Post Nandhada Kalan, Vaya Banar, Dlstt Jodhpur

2. Dinesh S/o Shn Tulsi Ram, Aged about .20 years R/o Village Post
.~ Kharda Randhir, Jato Ki Dhani, Via Banar, Jodhpur

3. Bada Ram S/o Shri Tulsi Ram, Aged about 21 years R/o Vrllage Post
~ Kharda| Randhlr Jato Ki Dham Vla Banar; Jodhpur




Sohan Lal S/o Shri Ummed Ram, Aged about 28 years, R/o 165,

. Godaron Ki Dhani, Digari Kala; Ajmer Road, Jodhpur.

Mahipal Singh S/o Shri Jagdish Singh, Aged about‘ 24 years, R/o

.Gayatri Nagar, Bhadwasiya, Jodhpur.

Pratap- Slngh Slo-Late Shn Dhan Singh, Aged about 28 years R/o
Bagar Beri, Kila Road, Jodhpur

. Gaj endra Slngh S/o Shri Gulab Singh, -Aged 30 years, R/o Merta

Road Distt. Nagaur.

Amar Slngh Slo Shn Dhool Slngh Aged 31 years R/o Lal: Sagar

, Jodhpur

...... '. . ....Apphcants

(Through Adv. Mr. B. Khan) -

7

(Through Adv: Mr. Vinit Mathur)A

1.

Versus

Union of India through Seoretary Ministry of Defence Raksha
Bhawan, New Delhr .

. The Director General (Pers) EI C (1) Military Engineer Service

Engineer-in Chiefs Bench Integrated HQ of MoD (Armiy) Kashmir
House, Rajaji Marg, New Delhi—110011. C

Mllltary Engineer Servroe Headquarters’ Chlef Engrneer Southern

, Command Pune 411001.

Military-Engineer Service Head Quarters Commander Work Engineer
(CWE) Multan Line Army, Jodhpur - 342010

Commander “Work Englneer (CWE) ( ) (Army) Banar;a, Jodhpur
342027. :

| RN Resoondents

- ORDER (Oral)

Per Justice Kailash Chandra Joshi, I\/I'ember (J)

By this common j udgment we are proposrng to decnde 17 OAs

117/2013 135/2013 136/2013 143/2013 x181/2013

the relief claimed by the applrcants are rdentrcal and similar belng relref to

SR L




: authonty All the apphcants were lssued call letters to appear in the interview

’

declare the .r,e—examination conducted by respondent Nos.3 and 4 on
14.4.2013 and the order passed by respondent Nosr. 3 .and 4 by which
notification dated 14.2.2018 (Ann.A/1 and A/2) was published, as illegal with
the further prayer 4to direct the re‘spondents'to make appointiment in
pursuance of the written examination held on 2.9.2012 and interviews held

from 20.10.2012 to 31.10.2012.

2. We are not putting the facts of any particular case because'the reliefs

~ as sought by the applicants are common/identical in all the OAs.

3.  The facts necessary &o adjudicate al! the OAs may be sdmmarized in
a narrow.compass that allAthe applicants ap_peared i‘n: the written test held on
,2.9.2012 in pursuance to the advertiserment publisned. in the émployment
Newspaper dated >24—30 December,l 2011- (weekly). Thereafter a
»corrigendu.t;n.'was issued .regarding_‘the Cha.nge of eligibility crijteria, which
was notified on 12.4.2012 All the applicants applied for the p‘ost of Mate

(SSK) in pursuance to the above adverhsement The examlnatlon was to fill

. up the vacangcies on all India basis at notn‘led places in dn‘ferent parts of

"sch,éduled to be held from 20 10 2012 to 3’1 10 2012 at Command Works

N

(

,A-":‘Englneer (Army), Jodhpur in which all the apphcante appeared.;—l’tgls a\{erred

that results of other centers were declared but it was not declared for
- . - : 1 ) . .
Jodhpur Centre. Thereafter, the respondents issued another advertisement

Adated 14.2.2013 for re-oonduction of eXamin_ati?on of .Jo'dhpur Centre
: scneduled to be held -on 14.4.2012. Bemg aggneved with the action of

respondent Nos. 3 and 4 for ‘non- declaratxon of result of the earher

.f

. s
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examination held on 2.9.2012 and interviews held from 20.10.2012 to

©31.10.2012, these OAs have been filed while challenging legality of the

Tevised advertisement dated 14.2.2013 and further process of examination

conducted by respondents.

4. The main grounds on which the reliefs have been sought are as

follows:-

41 The |ssuance of fresh advertlsement Ann. A1 and A2 is bad in-the
eyes of Iaw because the respondents cannot be allowed to proceed with re-
ex_amlnatlon in respecti of one centre only, as-the vacanoles Were;aQVengsed
on Al India basis. - |

4.2 WithoUt there_t_)eing any ,s‘p,eciﬂ.‘é order of":_canoellationg of earl.ier
examination, fresh examination cannot b'e-he‘!d'.

4.3  The selection process cannot be.changed-in mid streamé Either the

" -entire advertisement ought to have been_-canoelled or;the respOnoents ought

-te-have completed the earlier selection process.

44 Cancellatlon of examination W|thout recordmg any reason and without

holding -any inquiry or appllcatlon of mrnd to the allegatrons made rn alleged

" ‘complaints is improper and -against the settled pnnorp;{les‘-oflaw. .

4.5  The final result has been withhel‘d and fresh-eXamination has been

ordered to accommodate some blue -eye candrdates who did not flnd place

~in- the earlrer selectlon process

™ . 4.6 .. .In.some of.the OAs. addltlonal -grounds. have bee,n,_ﬂayer_redg with regard

“ ,‘__\‘\ Itp the . second ertten examination he!d on 14. 4,201‘3 likefleakage of

) e ammatron paper, belated startlng of ertten exarmnatron and that some

,p.ersons were allowed to sit’in the examrnatron who 'dld not app_ear in the

/earher examlnatron held on 292012 lt has alsa been averred in the

N

additional grounds that some persons were rssued catl letters for the writien

il
1
'




examination, even though they were not allowed to sit in the examination

held on 2.9.2012, ‘and some’7who were -earlier allowed to appear in the

-~

examination and called for interview, were noteven issued admit card for
the 14" Aprit,‘ 2013 examination. A ground also been taken that the
respon’dentsﬂ have ‘not followed the provisions regarding reservation and in
some of t_h_e' OAs, the appltcants have annex.ed the news items ppblished in
the nevxtspapere regarding the irregularities Qotnmitted during the second
examination held on 14.4,2013. | “
47 In some cases, -it has been avelired as a ground to challenge the
- lllegality of Arin.A/1 and A/2 that bare perusal of the result ot';:thée written
examinationof 14! April, 2013 shew that some eandidates have been
declared successful having roll numbere in a gron:p vv‘ithout:there'being
difference between the-gtoup of 5-10 roll;numbers_ .retlecting lack ﬁoftfairness.
It has also been said tha_t how is tt.possible that notzone' person out of the
100 odd applicants in these OAs found place in';{the list of;successful’
| Hcendid-ate‘s of the Ap-ril, 2013 examination, though all of them had nas'sed

- the earlier written examination and appeared for the interview in the year

5. In some OAs, replies have been filed. ?The counsel; for. thé

! respondents.. Shri Vinit. Mathur, _ Shri. ‘Girish_. JOShI and Ms. .K.Parveen

: submltted that the rephes tlled in some OAs be adopted as counter in those
N . ‘ cases also In whlch replles have not. been filed separately The counsel for -

the appllcants have also submitted that the counter. (lalm by the apphcants

e

in some of the OAs may be adopted as counter clalq 1in other OAs in which
rephes have not. been filed. Further Shri V.K. Mclthur counisel for. the

respondentsihas-ﬁled additional affidavit and both t-he parties agree that the

t




same may be read as additional affidavit in all the cases. T‘hus,Treating the

pleadings in all the cases as complete, we are deciding these OAs.

6. In some of the OAs, the applicants have prayed to pursue;the matter
jointly. The prayerls allowed because the applicants are pursuing the same
relief and the Misc. Applications filed for joining the applicants together in

some OAs stand disposed of accordlngly.

7. In the counter, the respondentswhile denylng the charges of
arbitrariness, illegality and lrregularrtres commrtted |n the first examlnatron
averred that first examination was cancelled on the basis of a report

submitted by a Board comprising of 5 ofﬂcers ahd after due applrcatron of

~mind and apprecratlon of each and every fact the competent authorlty took

a -decision to re-conduct the examination and t-hls cautlous deorsron was

taken after due appllcatlon of mlnd with the relevclnt facts. lt has been

further averred in the reply that an mternal lnvestrgatron was ordered by CE

JZ Jodhpur to check whether the pollcy gu|de|lnes werfe followed in the

earller eXamrnatlon and the sald lnvestlgatmn brougl‘t out varrous de«latrons

. in the procedure adopted by the CWE Jodhpur and ihe process was found

to be vitiated and on the’ basrs of the above mternal lnvest[gatlon the

advertisement issued in December 2011 clearly sfrpulates that call for

¥

wrltten test and interview conveys no' assuran(:e :whatsoeverithat the -

_candidates wrll be: selected/appomted Hence the cvmpetent authorlty was

g

well wrthln its rlght to annul the recrurtment at any tlme if the same is found

[ SR -
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to be vlolatlve of transparency and fair play and in this case, the competent
a.uthority.has.o_rdered to re—éonduct the‘.process. Therefore, there Els nothing
\illega_l, lrregular and unlawful in re-conducting the.exarninatlo:n, rather it is a
| proceSs to hold .t.he examlnatlon more fairly, which -was well wlthln;_ the ambit
..ofthe authorltles, A B

7‘l It has been. further averred ‘in th'e;. counter that the vacancles were
advertised zone-wise and each. recruitrnent zone was indep.en;dent and,
'therefore it is not necessary to condu.ot this- recr;ultment with‘;:."all India
recruitment process and the same can be conducted separately also
7230 far-as the: grounds taken regardmg Te- examlnatron held on
14.4.2012, it has been averred that some appllcant have rnrtrally created

: chaos at the venue of-the examlnatron and one: of them mlght have carried

papers with hlm surreptltlously although the same Was not allowed to be

l
- taken out and the ‘appllcants have produced: that paper and a-verred the

ground of: Ieakage of paper 1t has- been further stated that- pnntlng of the

" paper was done very conﬂdentlally dlrectly under-the sapervrsron of Board of

Offrcers ensurlng *'complete secrecy It has been specrﬂoally stated in the;

‘_rsance in the premrses and he was hampenng the free and falr conductlon

*qwell planned move by some mrscreants as they haveemltrally created chaos

...The.sum and substance of all the replles |s that re- examlnatlon was

B x

conducted in a very falr -and transparent mannel‘ and the___.;oqmpetent_

authorrty was within the ‘competence to re conduct the '"exanjinati_op on-__the
basis of the ftndrng_s of the Board pt‘.aé offlcers__- ard;, therefor'e, there is

nothinglll_egal and ‘irre,'gular- in re,—cohdyctipg the exanﬁ n_ation. '

‘reply that Shrr -Om - Prakash, applrrant in OA No 117/201'% was c‘reatrno.

ri)
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8.. The rejoindersubmitted by some of ihe applicants contains more or
less -same- facts and rerteratlon of aIlegatlons of favorltlsm and nepotrsm '
except in OA No 117/2013 filed by apphcant Om Prakash Whereln in the.
counter afﬂdavrt rt has been stated that the person named Shri Mool Slngh
has never made complaint agalnst the first process of examlnatlon held on
2.9.2012 and no such person namely Mool Singh ever remained the
President of the MES Workers Association. | |

9. Heard the counsel for the parties The‘ main 'contention- of the
apphcants regardrng cancellation of ear]rer examrnatron and issuance of the
advertisement dated 14.2.2012 for re- conduotlng the examlnatron and to
cancel the entire prooe'ss ot earlier se,lectron pr_ocess and.to;dlrect the.

respondents to declare the result on the basis of the marks obtained in the

-earlier examination is that the question papers 'V\?/hile conducting re-

examination were leaked and .this _Ieakage of :questio;rt papers' |s sufficient

ground to declare the second-p'rocess -iltegal'andf therefore the :applicants

_ C]al“’] to drrect the reapor‘dents to declure the result of the earlier
‘--examlnatron Counsel for the’ appllcant further contended that ‘the first ‘
examlnatron process was re- conducted Wrthout proper applrcatron of mrnd

,L.andsm..arbrtrary ‘manner,.and.on a srn;gle freference to‘admrnrstratlve reason,

rtfwas decrded to re- conduct the examlnatron Re Conduct of : examrnatlon
without cancellatlon after proper applrcatron of mrnd and wrthout transparent

. reasons . and genume grounds .is unsustarnable rn the eyes of Iaw in

support of his contention, he has relied upon the. judgment of the Hon ble

Apex Court in the case’ of Charrman AII india Rarlway Recrurtment board

and Another vs. K. Shvam Kumar and Others reported in (2010) 6 SCC 614



'~ and in the case of East Coast R-ail\rvav and Another vs. Mahadev Appa Rao’

2
o
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and Others, reported in (2010) 7 SCC.678. -

10.  Onthe contrary, the counsel for the respondents contended that one

Shri Om Prakash along with other persons. created chaos initially at the -

~

r examrnatron centre -and  after rnterruptron by the crvrf police, Shrl Om

Prakash was debarred from appearrng in the examrnatron and durlng that

nursance penod or chaos, Shn Om Prakash managed to bnng out the paper'

-wrth him and that paper has been produoed whrch does~not amount to
Ieakage of paper because after that lncrdent he was not allowed 1o appear in
the examlnatron The counsel for the apphcants further contended ! that the
Ieakage must be prlor to the examrnatron and rf dunng the course of
examlnatron some mrschref has been committed by. any candrdate rt does

not amount to leakage of questlon paper

‘W‘ft We have perused the Judgments Crted by the Counsel for the

appllcants

So far as rnal praotro

L=

examrnatron It is ‘settled’ posrtron of Iaw that on ﬂzmsy. grounds suoh

examrnatron cannot be.cancelled, but- where the compete At- authorrty verrfred

the faots from record or an inquiry howsoever summary the same may be it

is possible for th’e'competent 'author'rtyj to ‘take a deof ,ron that there are

-

good reasons for. making the order jwhjch the autho_n_ty eventually§ makes.

ompetent authorrty after applrcatlon of mlnd ordered to re- oonduct the- “

)
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Accordingly. the facts of present case are different from the cases cited by

the applicants.

12, .Cou»nse_l for the applicants further relied upon the judgment of the

Hon'ble S_Llpreme Gourt in the case of Inderpreet Sinoh Kahlon a_nd Others

VS. State of PurLb and Others, reported-in (2006) 11 SCC 356, but looking

to the enquiry repart which was perused by the Court whlle consrderlng the

lnterrm relief, the facts of this case are. entirely different from that of the
. i .

. present case.

C 43 Counsel'»for the applicant further contended that -:applic'ants’

[V
rs
N

1 crpatlon in the second examrnatlon cannot be sald to be acqulescense

R ,'/
l:,/h counsel for the respondents does not controvert thls contentron in view

of the judgment of the Hon ble Supreme Court in the case of Ramesh Kumar -

Vs, quh Court of Delhl and Another reported in (2010) 3SCC 104

‘.14.' So far as- other grounds averred in the OAs are concerned there are

specrflc allegations regarding i mal practlce arbltranness and othermala-ﬂde"-‘ )

{
\

action on the part of the respondents and it has been admltted durlng the

course of arguments that almost all the applrcants Who appeared in the

o earller examlnatlon have been called to appear 1n the second examlnatron

except Shrl Gaurav Jangld but in the counter flled by the respondents it
has been specifically averred that re- conductlng of examlnatron started right

from the stage of scrutmrzmg of applrcatrons form f»and lf the candrdates

form was not found in terms of the advertlsement that appllcant has not

been rssued call letter for the wrrtten examlnatlon Therefore the grounds

taken by the ap_plrcant_s in this .context ‘do not car».r:y,ﬁany force. ngunlsel for

the applicants although .pleaded that .one -app‘llcantwho had earlier not

s e Ty
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appeared in the examination, was allowed 1o appear in the second

- examination at Jodhpur centre, -b,ut the counsel for the applicant during the

— Q'Co'urse of arguments could not verify the details of such person, therefore,

- the averment made m the applrcatron appear to be vague Slmllarly the

, averments regardrng arbitrariness, malaﬂdeness and mal practrce averred n

the appll.catlons_a_re als_o;v_ague and rncorgect. :

15.- . Counsel for the applicants Qontend;ed_violatton of the provisions of the

reservation policy, but on the .cont-rary,‘ cdounsel for the respondente.denied

this fact. We have perused the advertisement issued by the respondent
department and in the advertisement itself it has been mentioned that no
x;;.»mi‘r_-rir;n,urn ‘marks are:reguired in the&/vritteér’tgest 1o -C:all-fo.r- interview, and as far

as po'ssible,jS times of the vacancres, fgthe pers_oris_.; \r\/'rl] ‘be called in-the

Ai_ntervi;ew».vand‘ if in some _oategories less _pers,ons_; have been declared

successful in-written. exammatron it cannot be Sald that respondents have

not followed-the reservation polrcy because ultrmately the reservatron point

So tar as the contentron regardrng re conductmg of exammauon at

: or@_e _has a8

- Thus, vacan‘o'-ree were also

determlned at” the zonal Ievel Therefore thrs argurr;ent -of the Counsel for

the apphcants that now the Te- examrnatron Cannot jae /conduct,ed for one

headquarter only is not sustamabie in the eyesof !aw

- 17, Counsel for the applrcant further contended that there rs no specmc

order of cancellatron of the earlrer examrnatron but *we are not rnclrned to

Headquarter is concerned we have perused the advemsement The ,




'V

: recelved regardmg favorl_trsm in the f__xrst-;exammatro

accept this argument because re-conduction of examination automatically

pre-supposes cancellation of the earlier examinationi and there-is'no need to

e'peoi_ﬁcally cancel the earlier examination. Thus, this argument doés not

carry any force.

18.  We have considered rival contention of both the parties. Although the

applicants have averred in their OAs the fact of favori.tism,'-nepotism and

other allegations. but s_uoh averments made in the ‘OAs are vague and no

specific allegation has been made again?st any officer. Moreoveir,:there are

" vague averments in-these applications that some of the:;o__andidates

'-appeared at Jaiealmer in the earlierlexamination and they have been
allowed in the second eXa_m‘inatioh at Jodhpur, but no such QOourhentary

evidence has been produced by the applicants. 'l':n addition _;to,-it, so far

issuance of call letter in the second examination to Shri Gaurav: Jangid is

concerned, it has been replied in the counter that as the entire process has

beé‘h”}élst‘ane'a from rhe"stage of sorutmy of .applif(:ation‘ forms .therefore

vm“ found mcomplete The efore an\"alle:,utron of me!a

1" Itis settl'eg orlnmple of

law that where theoo'mpefehf authority verified the %fa'ct's' from rédord of any

._inquir.y ‘howsoev.er .summary ~the- same.. may b v,rt is possrb[e for the
competent authorlty to take a demsron that there are good ,reasons for.
maklng -the order which the author:rty eventually makes Accordxngly the

reasons mentioned in the enqurry report by the comp.etent augh@rity to re-

conduct the exammatron cannot be sard to be iiiproper or illegal.




20, So far as ;'contentionregarding reservation point is concerned, it is
well settled principle of law that after finalization of the recruitment process,
reservation pbliby shall be compIiéd wifh,I tﬁeréfore, at this stége, merély
after declaration of res@lt of the written -examinatioﬁ, it cannot be said that

reservation policy has not been complied with.

- 21. . Sofaras failurerf applicahts in the examination and passing of some v
of other Candida;ces as evidence of unféimess is concerned, in the absence

of ény speéiﬁc allegation or specific malice on the part of any;'oﬁi.cer th.e

same cannot be accepted as proof and,- therefore, the contentiop raised by

the applicants can not sustain’in the eyes of law. -

22, In totality of the above discussions, in our censidered view, all the

OAs lack‘me‘rii and'the same are accordingly ‘dis’miSSgad;

o (Meenakshl HOOJa)
*: Administrative Member
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