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Original Application No. 463/_20 1~ 

jodhpur,:th1~ the 18th:May.;· ?0·1:5. - · 

Hon'ble Ms. Mee·naltshi Ho'oja, Ad$inistrative.Member 
. - ' 

Umaid Singh s/o Shri Tej- Singh,_ aged above. 66 ··years·, tetire·d' ·_: 
Kushal Sahayak Karmchari in the ¢eritral Arid .Zone 'f{$search ~c • 

Institute, Jodhpur r/o Inside Nathu Nohra, ·:Near Krishna _Chowk, - -
Umaid Chowk, Jodhpur , -.. - ' .. 

' 
' ' · :. ~-.. ;.:·~Applicant-:~· .. 

, • '-·. t I . , -·: ,· 

-
By Advocate: Mr. Vijay Mehta · . ~- : . •, 

·versus ' 

·-1. Indian CounCil of' Agricultural Research -·through ·J.ts -
Secretary Krishi Bhawan, New Delhi. _ 

2. DireCtor, Central-Arid Zone R~s·earcll.':institut~; jod.h~ur · 

· 3. Assistant Administrative Officer,- . 'Central · :Ar'id. · _Zone · ·: · 
- . . . . - . . . .. 

Research lnst'itute, Jodhjnir 
' ' . 

. . . . . ; .. R~sp6ndents . _· ._ · 

By Advocate: Mr.A.K.Chhangani 
. ' ._ 

' -
!: I ', 

- 1 

ORDER (OR!A.·L) , 
_•:;) 

' ~ ' 
. . . ~-..., 

In this bA, the applicant has ch~llenged the order:d~ted-7th- · 
i 1 . -' ' . : :.r-. 

' ' ' ' - ' 

October, 2013 (Ann;A/ 1) by which -. the , r~spoii.dents have -: 
I .. : : ,_ . - . 

',. 

proposed a recovery of :E;PF a±nourtt: of_ Rs .. s··9~s55;~; fi6in_- the.:_·:,, .. 
. . -· . : . . ... . . . 

, , , ~ ', r' • - ,· , • _- ,_. .... ' , ; ~ ·.~ ~ -~; • ~-··. ., . 

Leave Encashment afuourtt or' the ~pplicant; th~refoie ,· r :he( ft~s / < ·. 
'. '' I i '. 

prayed for restraining the responde,nts fro.~ :e'if~~tln~repov~ry<::_. ·::. ·.- ---. 
' . . . - - . _. . ·- :". ·~ . 

, , • • • i . ' • ~ • • . : , . I .. _.' • ·. ;. : :: •\ ~ • :_ ~v • :~ •:'-~ '' : ' •• • 

from Le·ave Encashment or from any other -a.~o_ti~fc;ti1d in cas~ ~the-:.-:,·:::· · --·_: 
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same may be directed to be retur'nediwit.h inter~st.@ i'2% and the ... 
I 
I .. i 

amount of Leave Encashmeht. may i be. paid without. effecting. 
! 
I 

recovery. I 

I 

2. Short facts of the case, ~s avetr~d_hy the ·applicant, are.that 
- '. 

I 

. f • I ,• - ' , ' • ' 

the. Arid Zone Employees Union raii~d ·an inc:lusttiai :.dispu.te for 

regularization of casual labours and! t-he Labour. Court Vide . its 

award dated 29.4.1989 passed in case -No.l6/86 directed., the. 
I . . • 

I -

respondents to regularise the servic~s of. all thos~ ba~ttal la):iours ·. 
I . • . . . 

listed in the appended l{st who ~ave . coni.piet~ci· ·· tWc( §~ar:·~. : 
.. 1 . ' 

serVices and the respondents were git-en ~~~-ffiortths ti~e·-to}raine :·. 
• I t. . .. :·. 

• l ,. ' ·. 
. • •• ' . l . • : -. ·,- . ' :' 

a scheme and complete this exercis~.:The ·award has been upheld·~ :, 
' ' ' 

,\- .· 
. '' 

hy the Hon'ble Rajasthan High Cour~ and Hon'ble 'stipr~ItlEf Coti~t, ·, '. ·~ 
r r ~ . . ! .. ' -- . ~ -~ ~ . i 

. . . ; - . : ; . ' ' : . ' . ~ . ' . . . . . ' -~ 

but the respondents did not regularize serviCes of the_ .applic'anf.; ·_. - -,: 
- . ' - ' 

. , . ·' I ' - - . , , , ·~ · •. '. . - • • . 

. Thereafter this Tribunal after referri*~ to- award and Il.ti.±hhe:f: : qf 

orders passed 1n different ·cases vi:d.e ~rder · d~t:e~f 12,·r:2~2od~ _-. 
·' . - '; .. 

j •.t' •, .. 

passed in OA no.212/2006 deClare~ that 'the .. said.'26.8::ca~ti~I- · ... > .. ,, 
I . ·. 

labours became regular and per~ari~nt fiom,29.'1Q.H~89- in terms . 
" 

of the award. The respondents passed.ord~r :on. 15·.'2.2010".iil:,., 
''. . -

Cdmpliance to the above order and ~r~~ted te~porary·'~tittis .as: .. ··, : 
' • • ' •• • :; 1 __ - ' • ~ ; ' 

. ' ' ' .1 , . . : . : ' .- • ' ~ • . I : .· i : :_ . , ' _; . ·. ~' ' ~ ~ 
regular employee w.e·.f. 29.1Q.l989. The applican;t ha~· stated ·t_h'at · 

while he remained casual labour h~ was· covered by:· the· :E:P:F ·. 

Scheme and on . being covered by the ' GPF · _sc;hemE:b, :the·. .·: 
, ; • • ', ' , • : .' • \. • ' ~ ' ' I • 

I· . , . ,. : -. . 

Employees Provident Fund Commis*orier o:tganizatioh:'.rettirned .. ·· -~-
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. ' . . 
- ; ' . . ~ .'· -- : . . ·, . . . . .. : - . ,· ' ·. ' .-

the entire EPF contribution of the employees including that·of the·-.. 
' .- ' 

applicant to respondent No.2· by sev~iai 'letters itl'the_ yeaf 1997-:• -
. ~ ; ' . . . . . . '. . ' 

'.·! ' 

. . l· . . ,-: :. ' .. , ... : ' ' ' 

employees, which was paid in- th~ year. 1997.' The. ~ppl~ca~t<< 

retired in Mc;ty, 2·0 13, but he was not ;paid·tne Lea~~ Enc~~:hment; .:-
·~ . 

therefore, he requested to pay the· sam:e. In reply to his -r~qtiest, · · 

•, the respondents have informed the applicant' that'various -arriori:r;l·t~ •: · 
' .. 

j •·. _;'. i 

of Gr~tuity, Pension -Commutation; GPF etc: inchid.i_rtg ~the; pehsion 
. -. . 

have been released from 1.6·.2013: However, a suin· of:Rs. 59,955._ 
. t. . . . . : . ' . ·. . :. : ·,-. 

is standing due frotn the applicant' o'n accounl of payment of 'EPF 
·.I 

... 

which has been calculated as :Rs~ 59,955/- and -in ccise 'the '. 

applicant does not deposit the saic;l :arnounf; (he' same·,_shall 'be . 
. ( 

' j. . •• ' ' •·. '' . '- ' 

deducted from the amount of Leave encashment to ·be paid to the -. . ~ . . . 

applicant. The applicant has pleaded that the ·:respori:dehts did---it~t 

Claim refund for the more than .16 ye!ars and n6t' a single letter -~~s ;·. , 
I 

sent to the applicant to return b_a:ck th~ EPF aniou~t .paid.' to liirri, '-:· . 
• I • • ' • ' 

Now after re'tirement, the. responderts are tr-yin~ 'h~td. t9:._ r~~~V~r- _: 
' 

the sante from the retiral benefits of the· ap-plicant; 'that too· With~· 
• . ! . • ' . . 

interest from the year 1997. The_ a!Rpiitant' has further -state~ t:har 

·i 

'l 

• ' • • ' : : ' ~ • • . +, • • - - ' ~ • \ ! . . 

the action of the respondents is iilegal and. is _vic)l~tive 0~ order'S : 
, ' . . ·. , 'r . . · •.. ,.,: .~.·!.,·.:~~-~·. -~~ 

Ann.A/3 and Ann.AI 4 and is against the p.tiitcipleff. bf' ;naturaL' ... >- ·_-
• ' - ' t ~ ' • - .• 

justice, therefore, he has filed thisi ·a A. p:tayin'g i6r· qu~~hirig t-h~- ;·· ·_ . -,-
' ::· . ; ~-' 
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3. In the reply to the OA, the respondents have taken 

preliminary objection to the effect the present OA is identical to 

OA No.493/2012 filed by the Arid Zone Employee Union which is 

already pending before this Hon'ble Tribunal. The respondents. 

have further submitted that the applicant is not entitled to get 

relief prayed for because after regularization of his services he 

a became member of General Provident Fund and therefore, 

employers contribution in EPF is required to be recovered back 

because all the employees have given their undertaking that they 

would return the employers contribution in the event of 

regularization. Once the service of an' employee is· regularized, he 

becomes a member of GPF and ceases to be a ·member of EPF and 

thus is under obligation to return the employers contribution 

made in the EPF. Thus, no illegality has been committed by the 

respondents in recovering the Government dues and the OA is 

liable to be dismissed. 

4. By filing rejoinder to the reply, the applicant has reiterated. 

the averment made in the OA. 

5. Heard both the parties. During the course of hearing, the 

counsel for the respondents submitted that the respondent 

Y department is ready to hear the grievance of the applicant and· 

decide the same within the shortest possible time while treating 
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the entire OA including the rejoif1d¢r as an ~d.ditioria1. _'· · 
I 

representation on behalf of the applicant. 

6. In this c·ontext, counsel for the applicant submits that the 
I 

. i 

applicant may be given due opport~nity of hearing and the ·_ 

respondents may be directed to decide the matter With in the 
! 

earliest possible- time. 

7. In view of the submissions mad~ hereinabove and without 

going into the merits and details of t~e case, it_ is.· deemed fit to-

I 

dispose of this OA with certain directidri.s. 

I ~-- - • 

(i) The respondents are dire_cted -to provide 'opportunity 
'" ; . 

· of hearing to the applicant with Ii·egard to his grievances and 

further the respondents are dife~ted to treat the ·oA and 

rejoinder as· an additional representation filed on behalf of 
' ! 

the applicant and decide the sa;me at the ·earliest but within 
- i 

four months from the date of reqeipt of a copy of this order. 

(ii) Further, the int~rim dire~tions · of this Tribunal dated 
I . - •. 

18th October-, 2013 that the resp_ondents are directed not to 

recover Rs. 59,955 in pursual;l.ce fo order Ann.Aii for 14 
' . 

days and since continued, shall remain in ope-ration t111 the 

decision by the respondents iri the case, as directed above. 
I . . . 

The OA is thus disposed of as stated above with no order as:. 

to costs. 

~ 
[~eeD:'akshi Hooja] 

Adrilinistrative Member 
R/rss 




