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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, ]ODHPUR '

Original Application No. :453/‘20 13 _ ;
| jodhpur, this the 18™ May; 2015
CORAM | O

Hon’ble Ms. Meenakshi Ho’oja Ad‘minis'trative': Mé'mbef

Umaid Singh s/o Shri Tej Singh, aged above. 60’ years ret1red' e
Kushal Sahayak Karmchari in the Central Arid Zone Research, L f'
Institute, Jodhpur r/o Inside Nathu Nohra Near Kr1shna Chowk .

Umaid Chowk, ]odhpur

By Advocate: Mr. Vijay Mehta )

'Versus 1

L Apphcant i

-1. Indian Council of Agncultural Research through 1ts" S

Secretary Krishi Bhawan, New De1h1

2. Director, Central Arid Zone Research Inst1tute ]odhpur |

".3. Assistant Administrative Offlcer Central And Zonef{ " Lo

Research Institute, ]odhpur

By Advocate : Mr.A.K.Chhangani

ORDER (ORAL)

In this OA, the apphcant has challenged the order dated Yth‘

RERCTTTPS Respondents'l.,",.' :

October 2013 (Ann A/1) by Wh1ch the respondents have

proposed a recovery of EPF amount of Rs 59 955/- from the_;;;,-., .

Leave Enc'ashment amount of the apphca—n_t',' therefo.re,- _he' hasj:s';"

prayed for restraining the respondents from je‘fféctiﬁg" recovery

v, B
,,,,,,,,

~ from Leave Encashment or from any other amiount and in case the’ " .-



same may be directed' to be returned %With"inter‘e‘s't_v@ 12% and the .
amount of Leave Encashment-ma'y%'l—)'e,“pai‘d .Wi'th‘out ‘.-‘e.ffecting..”
| ‘ .

recovery. |

2.  Short facts of the case, as averréd by the"applicant, valre‘that |
the. Arid Zone Emp_loyees Union rais"?l'ed‘a-n 1ndustr1al dlspute for o |
regularization of casual labours a'ndé[ the La]o'our_ Court v1de1ts
award dated 29.4.1989 passed in c:;asve‘;Na1e_/86 ‘directed:the‘g
respondents to regularise the servicés of all those casual labours

1 .
|

listed in the appended list who rtavfe‘ completed” twoyears
services and the respondents were gﬁren s1xmonths t1metoframe o
T a scheme and complete this exerc1se The award has been upheld
by the Hon’ ble Ra]asthan H1gh Coutt and Hon ble Supreme Court

but the respondents did not regular1ze serv1cesv of the appl1cant '
- Thereafter this Tribunal after -r'efer"rin‘g,' _t'o award and: number f.Qf | ‘v

orders passed in different cases vifdé_ orderdated12122008 |

passed in OA 10.212/2006 declaretl that ‘the said 268 casual .~
1 . . . e B C i

labours became regular and permanent from29 101989 1nterms

of the award. The respOndents pa:ssed'. orderfon- 15220101n

compliance to the above order and granted temporary status vas
regular employee w.e.f. 29. lO 1989. 'l'he appl1cant has stated that

while he remained casual labour he was covered by the EPF

Scheme and on .being covered by the G_PF ,scf:héme', ;i,th‘e‘

Employees Provident Fund Commissioneér organization'teturned: -\ -



J

—

- the entire EPF contribution of the ernpllbyee'_s 1nclud1ng thatof the N

‘applicant to respondent No.2 by severai letters in theyear 19977

with direction to pay the same' t0' the vappli‘cant.;"an'd ‘- si’-i‘chﬂ |

'
l

employees, which was pa1d in- the year 1997 The appllcant'-j.'_"{f "

retired in May, 2013, but he was not pa1d the Leave Encashment -
therefore, he requested to pay the‘same. In re'ply to his ‘.re'q‘tie:'st',-‘ i
the respondents have informed: the v:appticant‘. that"Various amounts

of Gratuity, Pens'ién_Comrnutati;on; G|PF etc. 1nclud1ngthepens1on | :
have been released from 1:;6'.2013; Hovrever, asumofRs59,955 f
is standing due from the appltéant' otn ac‘c;eunt‘e'f_f payment ofEPF
made to him, Which was required to be depos1tedvv1th 1nte‘rest

which has been calculated as Rs. 59,956/- and in case ‘thé -

applicant does not deposit the said jarnount; the' s'arne‘IShall‘b:e |

deducted from the amount of Leave encashment to be pa1d to the -

apphcant The app11cant has pleaded that the respondents d1d not _

claim refund for the more than.16 ye;ars and not a smgleiletter was . -

sent to the applicant to return back the' EPF ar'n'bunt paid tbfhi'rn,.jf‘-i: "

Now after retirement, the'respende'nt's are try1ng hard:t_c')". tecover i

the same from the retiral benefits of the ap'pltCant:'that .too' W‘lth

interest from the year 1997. The app11cant has: further stated thatﬁ:‘, . "-;-

<‘n..

the action of the respondents is 111ega1 and is v1olat1ve of ordersf"

Ann.A/3 and Ann.A/4 and is agalnst the pr1nc1p1es of naturalz.‘--" R

]ustlce therefore, he has filed thls OA pray1ng for quashlng the‘r" E R



3. In the reply to the OA, the respo'ndents have taken
preliminary objection to the effect thé present OA is identical to
OA No.493/2012 filed by the Arid Zone Empioyee Union which is
already pending before this Hon’ble Tribun.al. The respondents
have further submitted'thaft the applicant is not e-‘ntitled to get
relief prayed for because after regullarization of his services he
became member of General Provident Fund and therefore,
employers contribution in EPF is required to be recovered back
because all the employees have given their undertaking that they
would return the employers contribition in the.' event of
regularization. Once the service of an employee is reqularized, he
becomes a member of GPF and ceases to be a member ‘of EPF aﬁd
thus is under obligation to return the employers contribution
made in the EPF. Thus, no illegality has been commjtted by the
respondent.s in recovering the Government dues and the OA is

liable to be dismissed.

4. By filing rejoinder to the reply, the applicant has reiterated

the averment made in the OA.

5. Heard both the parties. During the course of heai’ing, the
counsel for the respondents submitted that the respondent
department is ready to hear the grievance of the applica'nt and

decide the same within the shortest possible time while treating




- Ke

the entire OA including the rejoinder as ah addiﬁonal

representation on behalf of the applicanf.
i

6. In this context, counsel for the applicant submits that the

applicant m’ay' be given due opbortlflniiy of hearing and the -

)
1

. respondents may be directed to decide the matter with in the

|
earliest possible time. :
‘|
7. In view of the submissions made hereinabove and without
going into the merits and details of the case, it4i.si'deemed fit to

dispose of this OA with certain directions.

(@) The respondents are d1rected to provrde opportumty

- of hearing to the applicant with regard to his gr1evances and

further the respondents are d1rected to treat the OA and
rejoinder as an additional representation filed on behalf of
the applicant and decide the same at the earhest but W1th1n

four months from the date of rece1pt of a copy of this order

(i) - Further, the interim directions of this Tribunal 'dated'. o
18™ October, 2013 that the respondents are d1rected not to o
'recover Rs. 59 955 in pursuance to order Ann A/1 for 14' -
days and since cont1n_ued, shall remain in operat1on till the -

decision by the respondents in the case, as directed above.
t o .

The OA is thus disposed of as stated above with no order as’.

[Meenakshi Hooja]

to costs.

Adrministrative Member

R/rss






