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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR '

OA No.451/2013

Jodhpur, this the 25" day of April, 2014

‘CORAM -

Hon’ble Mr Justrce Kailash Chandra JOShI Member (Judlolal)
Hon’ble Ms Meenakshi HOOJa Member (Admlnlstratlve)

Vijay Hatwal s/o Late Shri Navratan, aged 24 years, r/o Near Chuna
Bhatta, Ward No.10, Near Chokhuti Phatak, Bikaner (Raj.)

, N . . ..._....Applicant
By Advocate: Mr. Rajeshwar Vishnoi : -

Versus

‘ _:1. ‘Unlon of Ind|a through the General Manager Northern Western-
3 Rallway, Jalpur S :

-‘ 2. The Senior D|V|S|Onal -Personn fﬁcerNorthern Western

Railway, Bikaner'

3. j'The D|V|S|onal Rallway Manager (Personnel), Northern Western
.Rarlway, Bikaner. ‘

4. Chief Medical D|rector Central Hospltal Northern Western
‘ Rarlway, Jalpur 2 " :

: ........Respondents |
ByAdvocate Mr Vlnay Ja|n C

0 RDE R(ORAL)

Per Justlce K C JOShI M(J)

The p:re"sen't,OA ha's-be'en_fil"ed.'_by the applicant against denial of
alppointment on 'compassionate grounds vide order datedl 3 9. 2012
(Ann A1) and the applrcant has prayed that the respondents may be
‘dlrected to glve compassronate apporntment to h|m on the post of

_ Sweeper w ef the date he applred for compassmnate appomtment |nv




-

'appllcant for the llght jobi.e: Sweeper. :

before the respondents but hlS appeal

. the services rules and settled law Theref‘

| the light of medical examlnation-c‘:ertificates Ann. A/11 and A/12. In the
alternat|ve it has been prayed that the respondents may be drrected.

“to constitute a Medlcal Board to determlne the swtab|l|ty of  the

2.  Brief facts of the case, as stated by the applicant, are that -
applicant’s_‘father was working'as Sweeper in respondent department
" and he died on 21.9.2010 while in sefvice. After his death, the

appli'c'ant' 'a'pplied for appointment on __cornpassionate_grounds and._

since wrong date of birth hasjl been men‘tion_ed rin the torm, theretore,

candidature of the 'applicant was notf}i'ja‘nSIdered. Thereafter the

ap’plicant ‘approached the _respondents’l“and the _requeSt of the

applicant was _accepted--and he was called for wOrki_n_g a'_s' trainee. .
Subs‘equently, medical t'est.Was “conducted but the applicant was
- declared uhfit therefore the applicant:approached the'respondent-

department and also flled representatron dated 12.11 2011 to conS|der

hlm for appomtment on compaSSIonate grounds He also filed appeal

.r‘eSpondentsz It lS -submitted- by the applicant that recently he has got
medically checked up from l(othari Medical and Research Institute
-whereln he. was declared fit for l|ght jOb | Accordrng to the appllcant
- though he was operated |n chlldhood for. bypass surgery but now he is

| 'young and domg labour jOb but he rs belng deprlved of the

appomtment on compassmnate grounds Wthh |s rllegal and agalnst

_‘ W\_vhei;has flled th|s OA

¥

_s.' '-'also dlsmrssed by the 3



3.  The respondents by way of filing replyto theIOA Smeitted that
' the medical certificate placed by the applicant was duly considered by
‘the authority, as is evident from letter dated 17. 12l2012 It has been
further submltted that at the t|me of appomtment a candidate has to

be free from any defects likely to mterfere wnth the effectlve

performance of the duty of his apporntment and should not be

sufferlng from constltutlonal dlsorder commonly deemed progressnve_

, or llkely to have compllcatlons lncreasmg m,orbldlty or mortallty As per

the report submitted by CMS/Brkaner the appllcant has been

operated for open heart surgery with replacement of mrtral valve He is

on continuous anti coagulant treatment and can perform only limited

physrcal exertron -Even the certlfrcate submltted by the applrcant and

lssued by Cardlologlst of Kothan Medlcal and Research lnstltute

Blkaner stated that candrdate is havrng PHV and also mild MR and

AR It has also been submltted that as thf _ppl'rcant is not medlcally fit

for any of the _|0b in Railways as he had been declared medlcally unfit

for.all_the categorles and since the appllcants candrdature was

co‘nsidered_but he was declared medi‘Cally"unfit, therefore, his case

was rejected'.‘ o

4, Heard both the parties. Counsel for the applrcant contended

A that after the rejectlon order dated 17-’1’22_2012 (Annex R/1) the

'applrcant has undergone treatment in Govt PBM Hospltal Bikaner

and a certlﬁcate dated 5.2.2013 was issued by Haldr Ram Mooichand,

Govt Centre of Cardrovascular Scnence & Research PBM Brkaner as

Annex A/12 As per the certrfrcate |ssued by the medrcal expert the




applicant can do his job and therefore, ‘counsei' for the applicant

- 'oontended that declaration of the applicant unft' by the medioal_

authorlty as well as the hrgher/appellate authorrty is not correct and

the - respondent department should reconsrder the case of the

| appllcant in the llght of the certlf cate A/12 ; ‘nd the treatment whrch he

'has undergone after 17 12. 2012

5. Per contra, counsel for the respondents contended that the

medical authonty as well as the higher authorlty “examined the

appllcant and found that the appllcant is unft for appointment,
..1

. therefore he is not entltled to get any relref

6. After considering rival contentions of both'_the "‘.;partiers and

pondering ‘over the documents submitted hy both theiparties,v we

propose to dispose of this OA with certain direction.s.v

The -applicant is'directed to file '.a_deta_iled representation

alongwith certificate dated 5.2.2013 (Annex. A/12) to the

competent authority.in_ the respovndéﬁtfdepartment vr;ithin a

month from the date of reoeipt ofa copy of thi's order and the

' competent 'authority of the reSpondent—department shall

sympathetlcally consider the representatlon of the applrcant in

the I|ght of averments made |n the OA as well as earller
representatlon frled by the appllcant because he is the only

: person whom hIS mother is dependent For the purpose of

reconsrderatron lf. requrred, the

™

por dent-depa’rtmeﬁtz.:.c.may



(MEENAKSHI HOOJA)
ADMINISTRATIVE MEMBER

R/SS

send the applicant for medical re- examrnatron and shall consider
the representatlon of the appllcantfln' the light of relevant tules
and deC|de the same within three months from the date of

receipt of the. repreSentation. The OA stands dlsposed of

'accordlngly with no order as to costs

b exte—
- (JUSTICE K.C.JOSHI)
- JUDICIAL MEMBER







