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1. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

OA No.451/2013 

. Jodhpur·, this the 25th day of April, 2014 

CORAM·. 

Hon'ble Mr. justice Kailash Chandra Jq§hi, ·M.ember (Judicial) : 
Hon'ble Ms Meenakshi Hooja, Membef(Administrative) 

Vijay Hatwal s/o Late Shri Navratan, aged 24 years, r/o Near Chuna 
Bhatta, Ward No.1 0, Near Chokhuti Phatak, Bikaner (Raj.) 

By Advocate: Mr. Rajeshwar Vishnoi 

Versus 

....... Applicant 

·1. Union of India through the GenerarManager, Northern Western 
Railway, Jaipur · · . 

. . ··.·.: .: .. '·. 

• ' • I 

2. The Senior Divisional Personne)}o'(JJficer, . Northern Western 
Railway, Bi_kaner. 

3. The Divisional Railway Manager (Personnel), Northern Western 
· Railway, Bikaner. · 

. . 

4. Chief Medical Director, Central Hospital, Northern Western 
Railway, Jaipur. 

.... -... Respondents 
By Advocate :Mr. Vi nay Jain 

-, 

0 R D E R (ORAL) 
.. . : : :<:-

Per Justice K:.C.Joshi. M(J) 

. . 

. The present OA has been. filed by the applicant against denial of 

appointment on compassionate grounds vide order dated 3.9.2012 

(Ann.N1) _and· the ~pplicaht has prayed that the respondents may be 
. . - -

directed to give· compassionate appointment to him on the post of 

Sweeper w.e.f th_e date he applied for _compassionate appointment in 
. _. ,: 

-·, 

----- ----- - -----·' ·- ----

'":"--.,. 
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the light of medical examination·certificates Ann.A/11 and A/12. In the 

alternative, it has been prayed that the respondents ·may be directed 

· to constitute a Medical Board to deteqnin~_)he suitability;.qf.,, the 
..... _, ... >· ,:_: .. =~ .. : ·--. 

_ _..<'}';:--: .. . ~:-. 

·applicant for the light job i.e.' Sweeper. 

2. Brief facts of the case, as stated by the applicant, are that · 

applicant's father was working· as Sweeper in respondent department 

and he· died on 21.9.2010 while in service. After his death, the 

applicant applied for appointment on .. c,ompassionate. grounds and 

since wrong date of birth has been mentioned in the form, therefore, 
• ... ~ 1 . • . • . . " - ...•. " 

candidat~re of the . applicant was· not•'dhrlsidered. Thereafter the 

applicant approached the respondents . and the request of the 
- . . . -

applicant was accepted and he was called for Working a·s· trainee .. 

Subsequently, medical fest . was. conducted but . the applicant was 

declared unfit, therefore, the applicant • approached the· respondent­

department a·nd also filed representation c;lated 12.·11.2011 to consider 
~. ' ' 

him for app~intment on compassionate grounds. He also filedj:tppeal 
. . • . , .• :. , '• I • :;: .. · . 

.. ~.- ._· i . . . •.:. > 

. before the respondents but his appeai)VJ.as also dismissed by the 

respon~ents'. It is submitted by th.e applicant that recently he has got 

medically checked up from Kothari Medical and Research Institute 

wherein he. was declared fit for light job. A.ccording to the applicant, 

. though he was operated in childhood for bypass surgery but now he is 

young ·and doing labour job but · he is being deprived of the 

appointment on compassionate grounds, .'which is illegal and against 
. - - ', . 

. - -\~:: '> . -~ .. ,. . ' 

the services rules an·d settled law. ·Theref8i~·.J"le::has file.d this OA .. 
. . . . . . .. -· . · ... -. :-.. ;~:·· ;' . ·- : ' . 
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3.. The respondents by way of filing t~'~ly'to the OA submitted that 

· the medical certificate placed by the applicant was duly considered by 

the authority, as is evident from letter dated 17.12.2012. It'. has been 

further submitted that at the time of appointment, a candidate has to 

be free from any · defects fikely to · interfere with the effective 

performance of _the duty of his appoi_ntment . and should not be 

suffering from constitutional . disorder commonly. deemed progressive 
. '. ' ·, -:·· .. · ·'.\:·:<"< 

. or likely to have complications increasing·:·rhb~bidity or mortality. As· per 
. . . . 

the report, submitted by CMS/Bikaner, the applicant has been 
. . 

operated for open heart surgery with replacement of mitral valve. He is 

on continuous anti coagulant treatment and can perform only limited 

physical exe.rtion. Even the certificate submitted by the applicant and 

is~ued by. Cardiologist of Kothari Medical and . Research Institute, 

Bikaner stated that candidate is having PHV and also ·_mild MR and 
·.- ;_,:· ... - ,: •• > 

AR. It has also been submitted that as th~;;~·J:fplicant is not medically fit 
. . '·. ·.:·-· .. 

. . 

for any of the job in Railways as he had been declared medically unfit 

for all the categories and since the applicant's candidature was 

considered. but he was declared medically· unfit, therefore, his case 

was rejected. 

4. Heard both the parties. Counsel forthe applicant· contended 

that after the rejection order dated ~.z:.1.~ .. 2o 12 (Annex R/1 ), the 

applicant has undergone treatment in Govt. PBM Hospital, Bikaner 

arid a certificate dated 5.2.2013 was issued by Haldi Ram Moolchahd, 

Govt. Centre of Cardiovascular Science & Research, PBM, Bikaner as 

Annex .. A/12: ·As per the certificate issued by the medical expert, the 

. . ' 

'-.... :­
'' - . 

····.' .· ·: ', ~ . . 
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applicant can do his job and therefore, counsel for the applicant 

contended t·hat declaration . ·of the applicant unfit · by the medical 

authority as well as. the higher/appellate authority: is not correct and 
. . . . . . . . . . . . :. ~- '. . ·:: . 1 : 

the . respondent-department should reconsider ~he case. of the 

· applicant in :the light of the certificate Ah2_-~nd the treatment whi~h he 

has undergone after 17.12.2012·. 

5. Per contra, . counsel ·for the respondents contended that the 

·medical · authority as well as the higher authority examined the 

applicant ·and found that the applicant · is ·unfit for', appointment, 

therefore, he is ~ot entitled to get any relief~ ,·: . 

' . _.· 
-... ·, 

6. After considering rival content!~~$ of both the ·parties and 

pondering ·over the documents submitted by both the ;parties, we 

' . 
propose to dispose of this OA with certain directions . 

.The · applicant is directed to file a detailed representation 

alongwith . certificate dat~d 5.2.2013 . (Annex. A/12) to the .. 
competent authority in the respoQcj~nt-department within a 

, _ _-~ . \:: :· ..... 

month from the date of receipt ofa c~py of thi's order and the 

competent authority of· the respondent-department . shall 

sympathetically ·consider the representation of the applicant in · 

the light of . averments made in the OA as well as earlier 

representation filed by the applicant, because he is the only 
. . 

person whom his mother is dependent. ·For the purpose of 
• . .• . . ' •• '· . : .. · .. .1 . 

. . 

reconsideration, if required, the respondent-departmeht,-may 
- ..... · ... -.. --

: :·..-::.--· .. ::<:;-::. ;:.­
:-· :· -··.:</:'':· ;.· 
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send the applicant for medical re-examination and shall consider 

the. representation of the applicahl;iJf the light of relevant' h.1les .. ;, ... ·. 
·. :"·.,,.· .. _:·. 

and decide the same within three months from the date of 

receipt of the. representation. The OA stands disposed· of 

accordingly with no order as to costs.· 

~ 
· (MEENAKSHI HOOJA) 

~~ 
(JUSTICE K.C.JOSHI) 

JUDICIAL MEMBER ADMINISTRATIVE MEMBER 
,_· .. , __ 

R/SS · .. ; ·: .. _, .. 
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