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CENTRAL ADMINISTRATIVE TRIBUNAL" ; . 
JODHPUR BENCH, JODHPUR 

/ 

Original Application No. 290/00424/2013 

Reserved on: 22.05.2015 · 

~ (' .. 

. . l:J;. 

Jodhpur, this the4 %June, 2015 

CORAM 

Hoil'bll Ms. Meenakshi Hocij a, Administrative Member 

Bharat Jain s/o Late C.R.Lalwani, aged 32 years,. r/o 135, 
I . . . -

J 1wahar Society, Mahaveer Nagar, Guro Ka Ta.lab Road, 
Jodhpur. 

. ...... Applicant 

By Ad ocate: Mr. Manish Guriya · 

Versus 

1. Union of India through Secretary, Ministry of Finance, 
Department of Revenue, ·Central Board of Excise and 
Customs, Hudec Vishala Building, Bhikaji Cama Palace, 
New Delhi. 

2. Secretary, Ministry of Personnel, Public Grievances and 
Pensions, Department of Personnel and Training, North 
Block, New Delhi. 

3. The Chief Commissioner, Central Excise Qaipur Zone), 
Central Excise, Statue Circle, C-Scherhe, Jaipur, Rajasthan 

4. The Deputy Commissioner, Central Excise Department, 
Jodhpur 

.. :. ~ ... Respondents 

By Advocate : Mr.M.S.Godara 

ORDER 

'l?his OA has }?een filed by the applicant under Section 19 of 

j ' . . 
~ ~ . . · w ... · . T • -,....,.... · . · ~· · · · · ~ .. .: r "; z 
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case for compassionate appointment artd p.ray1ng for the following 

reliefJ . ·. . .. · 

1) The impugned lett~rs dat~d 20.09.20i4 (annex~ All) as .. 
well as letter dated 28/30.09.2012 and 23.09.2010 
(annex.a/2) may kindly be quashed and set aside. 

2) The non applicants· may kindly be directed to consider 
_the case of applicant no.l for granting the appointment · 
on compassionate grounds in accordance with his 

. qualification. · 
3) The non applicants ·may kindly be directed to grant 

appointment to the applicant no.l on compassionate 
grounds. 

4) Any other appropriate order as may be deemed just·. 
and proper in the. facts· and circumstances of the case · 
be passed .. · 

5) Costs of the proceedings may kindly be ordei:ed to be 
awarded in favour of the applicant 

2. I has been averred in the OA by the applicant that father of 

the apblicant late Shri Chandraraj.L"-lwani, working on the post of. 

Admijistrative OffiCer, died on 20.3.2012 while in service with 

respoldent No.4. Immediately on 30.3.2012, mother of the 

appliclnt inoved an application in the prescribed proforma welt 

within,Jhe time, to the non-applicants and requested to conside.r 

candicliature of her son for appointment on compassionat~ 

grounl. After submitting the application .. the non-applicants 

askedl to provide requisite information, which was duly submitted 

by thl applicant on 22.5.2012. As no action was taken by the 

I respordents, the applicant addressed letter dated 6.9.2012 

seeking status of the application and also requested to grant 
I. 

~,... ,... ,.... ", ""' 
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(Annex. A/1), the respondent No.3 passed an order whereby it 

was info
1

rmed that case of the applicant seeking appointment on 

I 
compasfionate grounds was considered by the prescribed 

committlee on 29.8.2012 and it is stated that in office letter 

I 
(F .No. Ce 8013/09/2010-Ad.IJIB) dated 28/30.09.2010 of Central 

Board r Excise and Customs, New Delhi read along with a copy 

of DOPT's U.No.71435/10/ET.D (II) dated 23.09.2010 (Annex.A/2), 

marriel son/ daughters have been considered ineligible for 

~- 0 I 0 d Th f h r-appoul!tment on compassionate groun s. ere ore, t e 

commJtee has reconunended to close the case of applicant being 

. a mar1ied son, for consideration of appointment on compassionate 

grounas. Immediately, the applicant addressed an application 

dated/ 5.10.2012 (Annex. Al4) to respondent No.2 seeking 

inforJation regarding the letters dated 28/30.9.2010 as well as 
I 

23.09/2010, but he did not get the requisite information and two 

I -
consecutive letters dated 18.10.2012 and 15.11.2012 (also at 

AnnJx. A/4) were sent to the non applicant No.3 which remained 

~~ una~swered. In these circumstanCes, the applicant moved an 

appllcation under the Right to Information Act, seeking copies of 

I 
lettJ1rs dated 28/30.9.2010 as well as letter dated 23.9.2010 

(an, ex.A/2) relied upon by the non- applicants for rejecting the 

cankidature of applicant but the applicant was not supplied the 

mfjrmation and therefore, applicant moved application dated 
I 
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I 

I 
copies /of requisite letters vide communication dated 27.11.2012 

I 

(Ann.A(7). These communications say that consideration of case 

of m~ried son/daughter for appointment on compassionate 

grounct!s would be against well established law on compassionate 
. i 

appoinrment, therefore, the married son/daughter should not be 
I 
I 

I 
considf(red for appointment. on compassionate grounds. The 

I. 
I 

applic~nt has averred that these letters are violative of Article 14 
I 
I 

and al~o against the basic object of compassionate appointment. 

I 
··/.a..-'J'here ~s no rational nexus with the object sought to be achieved 

! 
by th,e very scheme of the compassionate appointment. 

Therefrre, the orders impugned are liable to be quashed and set 

aside /and this classification made by the non applicants is 
I 

arbitrJry and against the principles of the Constitution of India. It 
! 

has b~en further averred that in ·deciding the application seeking 

complssionate appointment, the authority are required to 
I . 

exami~e the case while considering the financial status, liability 
I 

and p~rson dependent upon the deceased. In the instant case wife 
I 
l 

of the !deceased and his two sons are dependent and mother of the 

appliqant is seeking appointment for her son, therefore, the 

reasoh assigned·by the non applicants is having no justification in 

I 
the ptesent set of facts and prayed that the impugned orders are 

I 
liabl~ to be quash~d·and .set aside .. 

I 

I 
I 
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i 
3. By way of reply, it has been submitted that the last cause of 

i 

action tfok place in this case on 20.9.2012. The respondents have 
I 

not recfived the grievance dated 29 .11. 20 12 said to be made by 
I 
I 

the ap~licant on the portal of the Department of Administrative 

Re.form~ and Public Grievances. The applicant has submitted that 
I 
I 

he has _preferred the application for condonation of delay along 

with thel present application but he has no: put forth the reasons as 

to why 
1
he could not file the present original application well 

I 

l. 
~within t'e time. It has been further submitted that the application 

I 
dated 2f.5.2012 of the applicant was received at the Headquarter 

I 

Office tHrough the Deputy Commissioner, Central Excise Division, 

I 
Jodhpuris letter dated 31.5.2012 and 4.6.2012. There were 12 

more cases of other applicants which were also due for 
I 
I 

I 
considell'ation for compassionate appointment. After collecting 

I 
required details from such applicants, a meeting of the 

I 
prescritd committee was held on 29.8.2012 and vide letter 

dated 20.9.2012, the applicant was intimated about the closure of 
I <.__ I 

his case i for compassionate appointment on the recommendation 
I 

I 
of the Gommittee. The applicant's letter dated 6.9.2012 was 

I 

I 
received in the office of respondent No.3 through the Additional 

I 
I 

Commis~ioner (P&V), Central Excise, Jaipur-II only on 3.10.2012. 
I 

Copy of ~he applicant's application dated 5.10.2012 was received 

I ·h h. h 1· · in the office of respondent No.3 along w1t 1s ot er app 1cat1ons 

I 
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20.9.20 ! 2, the applicant had already been intimated about the 

final clc~sure of his case on the basis of recommendation of the 
I . 

prescrihed committee and the basis on which the committee gave 

h I d · · · f h · sue re~onunen at10n, no urt er action was warranted. With 

regard Ito averments regarding RTI application, it has been 

clarified that the applicant preferred RTI application dated 

21.11.2012 and preferred another RTI application dated 

11.12.2012 in which information has been provided to him vide 

-.--{ __ Jetter d~ted 27.12.2012. The applicant has challenged the letter 

I 
dated 20.9.2012 issued from the respondent office as well as the 

letter ~ated 28/30.9.2010 of the Under Secreta:ry to the 

Gover,ent of India, Ministry of Finance, Central Board of Excise 

and Cu~toms, New Delhi and note dated 21.9.2010 of the 

I 
Departm~nt of Personnel and Training, New Delhi. This 

submissifn of the applicant is not acceptable in view of the facts 

that the tOPT is the nodal authority to issue instructions in such 
I . 

type of ·rratters and the same are binding on all the authorities 
.....___ . 

concern,d. The basic object of the scheme for compassionate 

appointment is to grant appointment on compassionate grounds to 

a dependent family member of a government servant. A married. 

son is njt considered dependent 0~ government servant, thus, 
I 

there is ~o violation of Article 14 of the Constitution of India. It is 
I 

further ~tated that as per the Scheme for compassionate 
I 



~~--~------.............. 
• • 1-, ' 

consolidated vide office metnoral).dum dated _16 .. 1.20i3,. 

the ject of . the scheme -Is to grant app6iri'tment on 

u.'"''" .. vnate grounds to a · dependent family. member of a 

t servant. As per para No.2 ibid, the scheme is 

u~~~~..a..~J.le to a dependent family member of a Government 

. who dies while in service As per. N ote-1 . below the 

"Dependent Family Member" means:-. 

(a) 

~ 
I 

(b) (including adopted son); or 

(c) hter (including adopted daughter); 

or ............... who was wholly dependent on the government 

servant at the time of his death in harness. 

epartment of Personnel and Training in "Frequently 

Asked stions (FAQs) on compassionate appointment" issued 

vide No~. 4014/02/2012-Estt.(D) dated 20.5.2012, in reply to 

question o.l3 "Whether married son can be considered for 

te appointment? Has answered 'No. A married son is 

dependent on a government servant ? 

The further submitted that the Hon'ble 

¥ urt's judgment dated 4.5.1994 in the case ofUmesh· 

al vs. State of 1-iaryana and others QT 1994 (3) S.C. 

~n~' ,_ __ ,_~j-~--~----................ .. 
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harne. s leaving his family in penury and. without any means of 

livel,ood can be appointed o~ coinpassionate 9rounds. Further, 

marned sons are not corts1dered_ dependent . on -a:· Central 

GovJnment servant for gratlt ·of benefit Of various schehtes iuso · 
- I - - -

viz. l1eave Travel ·.Concession, Central Government - Health 
., . -- . . . . . - . 

Scheje etc. and it has also been . mentioned that under CCS 

- (P~nsion) Rules, 1972, a son is eligible for family pension till he 
I . - - - -- . 

attains the age of 25 years. 

-•"' ( . . ' . 

he case of the compassionate appointment of the applicant 

was sympathetically consider~d by the department in the meeting 
I . - . 

~f i". screemng .. committee held . on 29.8.2012 foilo~ilg 

1nstruct1ons/gu1dehnes of the DOPT as well as of the M1n1stry 

issuel from time to" time. 13 cases for compassionate appointment 

were considered in_ the said meeting. 8 dependents of the 

dece,sed Government employees·. whose cases were also 

considered in the said meeting, including the applicant, were 

-·~~marled i:s sUch the! cominittee was not having any other 

ative except to recommend closure of such cases in view of 

the instructions/regulations mentioned supra. 

: Further, the submission of the applicant that there is no other 

earning member in the family to supplement .the loss of income 

frc)J the bread winner is also misleading. The applicant in the 

~.,J .. ,.;r..,cl ~nnlir.,.tion form has himself meritioned that he as well 
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I 
younger as his brother are employed and getting emoluments 
i 
I 

amounting to Rs. 15,000 (gross) and Rs. 13,000 (basic) 

I 
respectively. Further, the family pension has been mentioned as 

I . 
Rs. 119?5 + Dearness Allowance (DA) per month. Therefore, the 

I 
case of the applicant for compassionate appointment otherwise 

also dles not have merits. Thus, the action of the respondents to 
I . 

close the case of the applicant is sustainable in the eyes of law. 
I 

I~ view of above reason, married son of a Central 
I 

/ ... : . 
'v~-Goverfment employee cannot be treated as dependent for grant 

I 

of ben~fits of various scheme including scheme for compassionate 

grounl and thus, are not eligible for the same and on the above 
I 

I 
grounc:tl.s the respondents have prayed for dismissal of the OA. 

I 
4. 'Fhe applicant has filed rejoinder to the reply filed by the 

I 
respondents reiterating the averments made in the OA. 

I 
I 

I 
5. Heard. Counsel for the applicant submitted that 1n the 

h I f · · · · ldd sc eJe .A) compass1onate appo1ntment son 1s 1nc u e as 

~-- depe4dent and there is no reference whether he is married or 

! 

othen}v-ise and he can be considered fo.r compassionate 
i 
I 

appoi~tment, if he fulfils all the required conditions and no 
I 
I 

discdmination can be made between a married and unmarried 
I 

I 

son. The counsel for the applicant also submitted circular No. 
I . 

1401J/02/20l2-Estt.(D) of DoPT dated 25.2.2015 in which it has 
I 

hPPnl f"'l;:~rifiPrl th;:~t ;:~ m;:~rriPn ~nn r.~n hP ar~nted comnassionate 
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appointlent subject to fulfilment of other requirements. Counsel 

for the tpplicant, thus prayed that no discrimination can be made 

between married and unmarried son and the applicant is entitled 

I . 
to the reliefs as prayed for. 

I 
I 6. Per contra, counsel for the respondents contended that the 

DOPT is the nodal department for issuing instructions on 

compa~sionate appointment and vide communication of DoPT 

"Frequlntly Asked Questions" (FAQs) on compassionate 
I -•·· ~' 

'\I ~ppoin!tment issued vide No. 14014/02/2012-Estt (D) dated 

I . 
30.5.2~12 it has clearly been mentioned that married son is not 

entitleo to be considered for compassionate appointment and 

even Je latest instruction of DePT dated 25.02.2015 is prospective 
I 
I 

and dies not apply to this case, which has been settled before 

13.1.20 13. 
I 
I 
I 

7. <tonsidered the rival contention and perused the record. In 

this c~se~>is seen that the case of the applicant has been rejected 

:, __ only dn t~e grounds that he is married son and not on the ground 

of in~gent condition of the family of the deceased employee and 
I 

now t~e DOPT has issued circular "Frequently Asked Questions" 

(FAQl) on compassionate appointment issued vide Note No. 
I . 

140ll/02/2012-Estt (D) dated. 25th February, 2015 by which a 

J . . t 'f marned son can be considered for compassionate appo1ntmen , 1 
i 
I 
I 
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I 

I 
• I • 

ObjeCt rf the scheme for compa,SSIOnate appointment is to assist 

the fa,ly of the deceased employee who left the farmly m penury 

and without any means of livelihood, therefore, it will be in the 

interesl of justice, if the respondent department reconsider the 

case ofl the applicant in view of the D~PT clarification dated 25'h 

Februafy, 2015. So far as the proVIsion 1n the clanf1cat1on 1n 

aforesatd circular dated 251
h February, 2015, that cases already 

settled Le.f. the OM dated 30th May, 2013 may not be reopened is 

v•concerted, since the action of the respondents has been 

challenked in the present OA, therefore, the matter cannot be 

I 
said to be settled, and this view has been held by this Tribunal in 

several cases including in OA No. 287/2014 decided on gth April, 

2015. 

8. Accordingly, the OA is disposed of with direction to the 

respon1ents to re-consider the . case of the applicant for 

appoinlment on compassionate grounds in the light of the DOPT 
I ~ . I .1~, 

.. 4_, clarificttion "Frequently Asked Questions" (FAQs) on 

compalsionate appointment issued vide No. 14014/0-2/2012-Estt 
I - -

(D) dated ·251h February, 2015, within a period of four months from 

the datt of receipt of a copy of this order. No order as to costs. 

I 
I 
I 
I v 

(MEENAKSHI HOOJA) 
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