. MrVinay Jain, counsel fOr‘r'esp.ondehTs.

CENTRAL ADMINISTRATI\/E TRIBUNAL
| JODHPUR BENCH AT JODHPUR

Orlglnol Appllcohon No 422/2013

" Jodhpur, ’rhis the wh Apnl 2014- e

CORAM

HON'BLE MR. JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J)

Prem Lal Chaturvedi S/o Shii Mangal Sen, aged 63 years, R/o A=56, |

- Kami Nagar, Pawan Puri, new Vasu ‘General Store, Blkoner (ROJ) L

. Retired Division Cashier, NW Railway, Bikaner. -
i Apphcom‘ "
Mr Rajeswar Vishnoi, counsel for applicant. |

Vs.

1. The Umon of India ’rhrough the General Monoger Non‘hem-'_”'f o

Western Rollwcy Jalpur

2. The Divisional Finance. Manager, Northermn-Western Railway, -
"~ Bikaner. ' S

- -3 The Chief Coshler Nor’rhem Westemn Rcllwoy, qupur |

4, The Flnomcml Adwsor ond Chief Accoun‘rs Ofﬁcer Nor’rhern-jfll-

- Western Railway, Jaipur.

ORDER (Oral)

..Respondents - i

The applicant, Shri Prem Lol Chaturvedi, has filed this -

- application under sechon 19-of the Admlnls’rro’rlve Tnbunols ACT 1985’ .

challenging the orders Annex. A/l dated 25.07. 2013 ond 04.05. 2013_ R

by which the responden’r—depor’rmen’r rejecfed the. represen’rcn‘lon of. -

the Gpphccun’r and ordered to recover the excess Honoromum pcud TO' N

’rhe opphccn’r between Oc’rober 2003 to September 2008

T



2. The: short facts of the case are that.the opplicdn’r ‘Wos'

'”s-opporm‘ed on the pos’r of Drvrsroncl Coshrer on ]605 1968 in rhef Y

'responden’r—depor’rmen’r Af’rer o’r’rornrng the age of superennuchonﬁ'” o

vhe retired on 31.7. 2009 and was granted pension wef 01 08 2009, -

‘The responden’r No. 2.vide ~order/commun|cq'rron‘ dcred 03.09.2012 o

' 'inf-orrhec! the- dpp(icont that he has been pdid Rs 48, 271. in exceshs‘ B

under NWR poymen’r polrcy and Rs 20 680/ has been crdjus’red wr’rh"'
~ the arrears pcud 'ro The opphccrm‘ it has been s’rcr’red ’rho’r ’rhe‘

crpplrcon’r was drrec’red fo deposr’r remaining excess omoun’r of Rs

L 27 591/- wr’rhrn 15 doys otherwise the. excess omoun’r would be:f.',_

recovered from ’rhe decrmess relref of The oppllcom‘ The opphccrn‘r

~approached  the responden‘r—depor’rmen’r and requesr‘ed no’r_.’ro_'

recover this qmour_r’r,o’n r‘h_e ground that all the p'cym‘errrssrc_j ’rhe‘

applicant had been made in accordance: with 'prev'_diling_policies R

and he is not responsible for any excess poymen’r-mcde dUe ro fault .

of the respondent- depor’rmen'r Aggrreved with -the crchon of ’rhe S

- respondents, the opplrccn’r filed OA bearrng No. 41 1/2012 before ’rhrs'“ |

| ) Trrbuncrl as no heed was pcud to his reques‘r Thrs Trrbunol ollowed ’rhe

OA vide order dated 28.05.2013.while quashing the communication

- dated 03.09.2013 with a direction ’roi’rhe respondent to decide the

o ) .rep'reéen"rcn‘ion of the applicant with reasoned and speclki'ng' crde"r

regarding the issu"e. After passing of the order in OA No. 411/2012 ‘by. - SRR

this Tribunol the Gp.plicon’r filed rebresenrd’rions dated 13. 06' 20.13 ohd S

_'_]2 07. 2013 in the responden’r depor’rmen’r and respondem‘ cru’rhorr’ry,‘ Lo

.‘.‘rn turn, vrde communrccrhon do’red 25 07 20]3 mformed r‘he cpphcom‘:“ R

that ’rhere Wwdas no such r‘osk in the NWR Poymem‘ Polrcy as ‘ro bring ’rhe" N

Y



" cash ond distribute ’rhe some 'The Railway Adminfrsrr.dﬂonwhos

- _ decrded to rnaintain the recovery order dnd the dpplrcon’r hos been S

Ainformed ’rho’r recovery of Rs 27,59’1/.- is mdrn’rorned. E Th;e dpplrcdn’r. _‘ o

has also been drrec’red fo deposr’r this remdrnrng excess dmoum‘ o .f L.

wr’rhrn 15 days unless the same shdll be recovered from ’rhe deorness"_f:_;_

relief.  However, dgdrn a communrco’rron dated - 04.05; 2013 wors_“_'."'

'delivered to him on 11.07.20-]3 (Annex. A-/l) The dpplicom‘ dgoin:

dpprooched rhe respondem‘ durhori’ries movrng o derdrled

e represenrdhon on 05 08 2013 and reques’red ’rhem nor ro recover thrs; IS

"dmoun’r as the dpphccrn’r hos no’r been pord dny excess money dnd.‘ |

all ’rhe pdymen’rs have been mode ln dccorddnce wr’rh prevorllng"

_polrcres and ’rho’r ’rhe dpplrcorn’r is- no’r responsrble for ony excess SIRES

payment and he conno’r'b.e penolrzed and mdde to suffer frndncrolly',_

on the fault of respondent-department but no-heed was paid to. his

.- request. Therefore, the applicant has filed this OA seeking following - o

relief (s) :

“A. . -The respondent authorities may kindly be restrdined from R

' recovering any excess money paid to the applicant and.:

the impugned order dated 25.07.2013 and 04.05.2013" -

(Annex A/1) may klndly be quoshed and se’r dSlde

B. The letter of . Rdlley | Boord No.

PCéTh/2013/1/RSRP/1dd’red 23.03:2013 which ‘has “heen
referred in the impugned communication Annex..A/7 by "~ T

which recovery has besn made from the opplrcon’r mdy
kindly be quashed dnd set aside; :

C. The respondent authorifies may krndly be drrec’red ’ro:":_ g
- refund the recovered maoney which has been recovered L
from the dpplrconr affer his re’rrremen’r with rn’reresT @ 18% o

p.a.; dnd

- D. Any o’rher obpropridte relief which this Hon'ble fribb’ndl

may . deem just and proper in the facts and

circumstances of the case may krndly be possed rn' '
favour of the- opplrcon’r .

g



E. Apphco’non of the opplrconr moy kmdly be ollowed wl’rh o i

costs.

3. By way of reply, the respondents ho.ve denied the claim of ’rh'e'_!_ L

applicant and have orverred that the opplrcon’r has wrongly c:loumed_ _- R

- and recerved Honororrum @ 10% of ro’rol cashier workmg Under 2'_ L

N DC/ADC, orl’rhough ’rhe opplrconrwos entitled to clorm at h’olf'of rh_e ce

rate because there were two supervisors working in the division‘and .~ : "

both were entitled for 10% maximum upto the ceiling totally and riot T

" individudlly. It has been further averred in the reply that the 'dpbl‘iédn_’f S

was wrongly granted the ‘Honorarium, therefore, the so'nﬂe was
required ’ro be recovered and occOrdihgry the order'.dofed

03. 09 2012 was possed The orpphcon’r was duly communlco’red rhe. ‘

decrsron on. his represenrohon ond since. polrcy mo’r’rers are berng* c L

o deol’r by Heodquorrer Therefore leﬁer wors sen’r ro Chref Coshrer. -

~North Western Railway on 22.08. 2013 alongwith represenrohon of the

e 'opplicon’r The Heodquor’rer vide le’r’rer dor‘ed 29.08. 2013 rnformed- R

A -rhor the recovery which is to be mcrde is correct becouse excess_' ‘

payment of Honorarium has been mode and ’rhe opplrcon’r hos"‘ R

delrbercn‘ely ’roken the Honororrum wn‘hour lnformmg the correc’r focrs’

- to his Senior Offrcer ln rhrs letter, it was olso coregorrcolly mem‘roned S

SO | ’rho’r rf opphcom‘ would have been in service then even drscrplrnory-: e

proceedings would have also been rnn‘rored becouse the opplrc‘:onf_”}. o

was expected to submi’r the cloirh.correc’rly as he was hi.mselhf .w0rk'ihg‘ e

4 as supervrsor bu’r he mlsconcelved ‘rhe foc’rs and wrongly cloumed.'

rhe Honororrum ’rherefore ’rhe recovery berng mode is nor rllegol bu’r' o

\;\ .
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the same is as per law. Thus, respondents have prayedulfor diSm'rssgl of

the OA.

o 4. - Heard both the parties. Counsel for the applibdnr'COnrended_' |
that according to rhe Ie’r’rer . of 'Rorilwoy Bocrrd No' =
PC6th/2012/1/RSRP/1 do’red 23.03. 2013 the excess. poymen’r hcrs‘ )

_ been made to ’rhe crpplrcon’r ond a sum of Rs 20, 680/— has been

" recovered, but the said payment was mcrde to the Gpphcom‘ Gf’rer:""‘t' R

due scru’rrny and recommendohon of the respondenr ourhorn‘les in

“which there - is - no ’remork" ’rherefore ’rhe opphccrn’r was pord

remuneromon for ’rhe JOb whrch wos performed by hlm ond There is nor_';‘ _ :~. .

ques’rron of poyrng ony excess omoun’r to hlm He fur’rher con’rended' L

that ’rhere is no excess paymen’r 1o ’rhe opphcam‘ ornd Thrs foc’r is .'

proved from The crrcums’ron’nol evidence as hod ’rhere been ony B

) rrregulonry, r‘he responden’rs would. hcve rnformed rhe opphcon’r

qbou’r ’rhrs long ago, bu’r at this stage, when the opphcqnt has .been,:» .

refired, the recdvery has been made in a hot haste rnonner Wi’rho;U’r '

. providing any Qppor’rUni’ry of hecrring to the-applicant. In C.Os.e,:cny

excess money had been 'poid, at this juncture the Gppliéqn.r‘ie not L

responsible, as it is the fault of rhe department and the Opphcant",‘;;.;

conno’r be penohzed and mcrde ’ro suffer frnoncrolly for rhe same; _ln"

| - support of hrs orgumen’r counsel for ’rhe applicant relred upon ’rhe"" S

“judgment possed in Sved Abdul Qodrr and Ors-v. State of Brhor & Ors";. o

©[2009) 3 SCC 475."

5 Per contfra, counsel for ’rhe responden’rs com‘ended rhor The.""" -

‘ crpphccrn’r hos clolmed 10% honoronum cl’rhough he was enh’rled for‘-_.? o

o
el



5% honorcmum only ond 1he Gpplrcon’r wcrs in knowledge of ’rhls facf"'_',f,,‘-

‘ bur despr’re ‘rhrs he cloumed 10% honororrum Therefore the opphcon’r SR

is responsrble for recovery of excess pcrymen’r and fthe responden’r- :

depqrrmen’r has gor every rrg_h’r ’ro recover the some.

6. Considered the rival contentions of both the parties and dlsd |

peruSed the judgmen’r cited by counsel for the dpplieah’r. tn -my

' consrdered vrew the applicant berng in supervrsory posn‘lon cloumed s R

'l_Honoromum @ 10% lns'recxd of 5% whrch cons’rl’ru’re mrsrepresem‘ahonv"' R

of foc’rs before the respondent authority. - Thus, Judgmenr=crred~by N

counsel for the applicant bears different facts from this case.. Fur’rher;--:. P

it is settled p'osi-ﬁon'-.of‘ law that any excess payment rﬁcrdﬁe_ without - -

_any authority of law cah be recovered at any sfdge.beCdUse itisthe

public mohey Hewe\rer fooking to the fact that the 'cpplicdr'n"is' a

pension holder, ’rherefore responden’rs are drrec’red fo recover ’rhe__.' :

5 -remornrng omoun’r of Rs 27 591/ in 28 msr‘ollmen’rs (27 rnsrallmem‘s @ Rs

' 1 OQO/ per mon’rh ond res’r in 28th msrollmen’r)
9. In ferms of above Vdirec’rio.n, the OA is disposed of with no e,r_der"' |
‘qs-‘r‘o"c-osr.s.

(JUSTICE K.C.JOSH!)
~ Judicial Member
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