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CORAM 

. ·~ .. •. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

Jodhpur this the 241
h day of October, 2013. 

HON'BLE MR.JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J) 
· HON'BLE MS. MEENAKSHI HQOJA,~MEMBER (A) 

OA No.117/2013 

Om Prakash s/o Shri Sakta Ram, Caste-Jat, aged 25 years, r/o c/o Krishna 
Ram Godara, Godara Ka Bas; · Digari Kalla, _Ajmer Road, Jodhpur 
(Candidate for appointment as Mate (SSK;) in MES, Army, Jodhpur) 

.. Applicant 

Versus· 

1. . Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

The Director General (Pers)/E1C(1 ), Military Engineer Service, 
Engineer-in-Chief's Branch, Integrated HQ of MoD (Army), 
Kashmir House,· Rajaji Marg, New Delhi. 

Military Engineer Services, :Headquarters Chief Engineer, 
Southern Command Pulie, 

Military Engineer ·Services, Headquarters, Commander Works 
Engin~er (CW!;),_Arrny.Jv1ultan LinE?s, Jodhpur. 

.. Respondents 
(Through advocate: Mr. Vinit Mathur and Ms. K.Parveen) 

........... c5ANo.T35i2013. ... . ... -- ... 
-. ·---~-. ----. ,... .. ,_, 

' 

1. Pola Ram Chaudhary S/o Rupa Ram Chaudhary R/o Gaurav 
"House;-Near s·ati'Ma1a TeTiijJie; Panch ·satti, ·Ratana, Jodhpur 
. (Raj.). · · 

2. Ramswaroop ·S/o Sujaram, R/o· Village Ramasani Tehsil Bilara, 
Distt- Jodhpur (Raj). · 

3. Shyam Lal. S/o Kaluram, R/o Village Pitasani,. Tehsil & DisH­
Jodhpur (Raj). 



~- .· -~· 

4. Mahipal S/o Bhomaram R/o Village Ramasani Tehsil Bilara, DisH­
Jodhpur (~aj). 

i 

5. Rampraka:sh Moga S/o Omaram Moga, R/o C-1 0, Rajiv Nagar, 
Mahamandir, Jodhpur (Raj). 

!. . . 

6. 

7. 

8. 

9. 

Ramniwa~ S/o Purar.am R/o C/o Ramsingh Choudhar, 18 Ajuja 
Colony, Ai;rport Road, Ratana, Oistt- Jodhpur (Raj). · 

;_-
~; . ··i 

Mohan La I S/o Buddha Rarri, Rio. Village DantiwarE!, vla-Banar, 
Distt- Jod6pur. (Raj). · · · ' · · 

. t . 

Mahendrd Ram S/o Chunni La I R/o Village Aaktaji, Post; BawraJa, 
Via- Ban~·r .. P.istt-:Jodhpur (Raj} .. ·· ... . · : 1. - ;, . . 

Rakesh S,fo Kaluram R/o Villag~ Pitasani, Tehsil & Distt-Jpdhpur~. 
(Raj.). · · . 

. . . . . . . . ·.· .. -~P~Iicaots 

(Through Adv. Mr. ~ailash Jangid) 

Versus; 
t 
; 

1. Union of India· through Secr~tary, IVIi'nistry of Defence,· ~aks;ha 
Bhawan, New'Delhi. 

, : . ........ Re9p9nderts 
: f 

(Through Adv. Mr. Vinit Mathur and Ms K. Parveen) ·. 

OA No. 136/2013 

' ; • ' 1 

· 1. Mohit Singh Chowhan S/o Jagdistj Singh Gh'ouhan, Plot N6 .. 3Q !3 
Hakim Bagh Opp. Sardar School, Distt.:Jodhpur. {Raj). : ! ! 

' 

2. Rahul Sharma S/o Shri Jai Dev. Sharm~. _.R/o 27, Ar~a! Na~ar, 
. Mahamandir, Jodhpur, (Raj) 3420_0\6. ! . 

' ............. ~pplica:nts 
... . - i 1· i 

(Through Adv.: Mr. Kailash Jangid) ; . 
-~ t ; 

l 
l 
! 

l 
' .! 
' 

.I 

. i 

I 
·: 
i 
\ 



1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. · 

2. The Director General (Pers)/E1C (1), Military Engineer Service, 
Engineercin Chief's Branch, Integrated HQ of MoD (Army) Kashmir 
House, Rajaji Marg, New Delhi- 110011. · 

3. Military Engineer Services, Headquarters Chief Engineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commqnder Works Engineer 
(CWE) Multan Line Army, Jodhpur- 342010. 

. .......... Responden~ 

(Through Adv.: Mr. Vinit Mathur and Ms K. Parveen) 

OA No.143/2013 with MA No.71/2013 

1. Nanaga Ram S/o Vishna Ram, Agecj - 20 years, Rio Bajrang Medical 
Store Opp. Govt. Hospital Sindhary: District-:- Barmer, Rajasthan. 

2. Ani! Kumar S/o late Shri Kasu Rar)l, Aged-31· years, Rio H.No. 91 
Sargara Colony, 9th Chopasani Road, Jodhpur. 

- 3. Pawan Kumar S/o Surja Ram, Aged-21 years, R/o Village-Jajiwal 
· _Khichi, Post-~ajiwal Kalla,District-Jodhpur, Rajasthan, 

,r:~~~~~~:~.. . . . - . . . . 
r,./,l::~~~.;:";:;:::~.:::<Y?r,-..~;tt~- Vikram-Ghoudh~ry S/e--Shn--Kana Ram, Aged-24 years, R/o Village 

/;;{f;fj:~~:,(;'/:; .. z:~:);/ r:... '~, Jajiwal Kala, District-Jodhpur, Rajasthan. I I . , "-~· lf\ro.. . ~-· ~ tf·;\ -~ , \ 

1/. ({f l::~?ii{::;.~ -~-\-~~~:\\pangram Singh S/o Shri Vikram Singh, Aged-24 years, R/o Plot No . 
. · ~_. '~ ~:u~.J":-...~.,. I i•"' ' • f • 

~~- ::S; \i \t;_;;;!,[;if-:;::'•,:( p - i$171, New Colony, BJS, near Krishnq Mancjir, Jodhpur, Rajasthan. 
\ ~ ·<\ ·~ ~ ~~ - :. :_ '· .... ·:"} /1 l):· I l · . . · · · 

-- ~~~\q~~:·:<-- · ,-~::;'J.:f!/ Kishan ·singfi· ·s/o · Prem Sihgh Hhati,- Aged-25 years, R/o 
\-: · ~;; __ ·::.:;-: .. :_.,_ ~//! Jaswantpura, Tehsii-Pokharan, District-Jaisalmer. 

~~ :''~.rtrr;; -c-· ,--# 
""<.. _..:;-~" 7. Ramswaroop S/o Shri Sujra Ram, Aged 25 years, R/o VilLage-

. -Heeradesar, District-Jodhpur, Rajasthan. _ 

---~--------------~· --s.--sawai··Singh-S·fo~·shrH:Jgam Singh, -Aged-2-3- years, R/o V. &PO­
Bardhana, Tehsil-Pokharan, District~ Jaisalmer. 

9. Vikram Singh S/o Shri Manohar Singh, Aged -23 years, R/b Piot No. 
5 Ganesh Nagar, Bhadwasia, Jodhpur, Rajasthan. · 

' . 
1 O.Ayuh Khan S/o Shri Mumtaj Khan,· Aged 24 years, R/o B-26 Avtar 

Colony near Mandore Garden, Jodhpur (Raj) -

11. Yakub Khan S/o Shri Mumtaj Khan, Aged-25 years, R'lo B-26 Avtar 
Colony, near Mandore Garden, Jodhpur (Raj) 
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12. Jayant Sharma S/o $hri Mahendra Kumar Sharma, Aged-25 years, 
R/o Plot No: 64 Dadich Nagar, Teesari Pole, Mahamandir, Jodhpur, 
Rajasthan. · · 

13. Shravan. Kumar Chaudhary S/o Shri Gordahn Ram, Aged-~2; years;, 
R/o Villag~ Salwa .Kallan, Tehs.il & District-Jodhpur, Rajasthan.: 

·. . ·'1 

14. Pramod Sharm<;J S/o -Ram Ratan Sythar, Aged~49 y~ars, R/p ~ajr~ng 
Medical . Store ,Opp. Govt. Hqspital Sind)lary,, Dist~·~filaf!ile(, 
Rajasthan. · · : · · · 

15. Moda Ram Parmar S/o Shri Sha~ti tal, Aged-2Q Years, Rtof Bpeel9h-
ka-Bass, Tehsii-Sayala, District-Jalore, Raja~th~n. ' i l . i · i . . - . . . ' . ' . - . ! 

-_.; . ' . ' ·' .· 

1'6. Pintoo Ram S/o, Shri Kuya Ram,· <:lged--21 y$ars, Rio 
Central, C/o GE Army Central Jodhpur, Rajasth~n. 

i --

i 
i 
I 
! 
\ 

I 
! 

'i 



··s .. 

29: Lal Chand S/o Shri Birjlal, Aged-25 years, R/o Viii. Post-Anupshahar, 
· Tehsii-Bhadra, District-Hanumangarh . 

.... -~0:/Usm~m Khan S/o Usuf Khan, Aged-26 years, Rio Ward No. :11, Near 
--·oaud Hazi~Ki Kottii, Indira Colony, Bhadra, District-Hanur;nangarh, 
R~a~ha~· · · 

3\Hasan Khan S/o Sirajudeen Khar Aged, 27 years, R/p V.P.O. 
Anupshahar, Telisif-Bhadra, District~Hanumangarh. · 

·. 32. Manohar Singh S/o Shri Mala Ram,Aged-27 Yec:~rs, R/o VilhTllwasni, 
· Tehsii~Bilara, District-Jodhpur, Rajasthan. · · · 

33. Ram La] S/o Shri Surja Ram, Aged-26 ·years, R/o. Village~Jajiwal 
·Khichiyasar, Via Basni, District-Jodhpur,. Rajasthi:m. · 

' ; ............. Applicants 
i ' -

. (Through Adv. Mr. S.P. Sharma) 

Ver~us • 

1. Union of ln<;iia tt:mJugh Secretary, · Ministry_ of. Defence; Raksha 
Bhawan, New Delhi. · 

2. The Director General (Pers)/E1 C; (1 ), Military Engineer; 9ervice, 
Engineer-in Chief's Branch, lntegr9ted HQ of MoD (Army} Kashmir 

· ..... --.~::::.~ House: Rajaji Marg, New Delhi- 11;0011. · · · ~ · 

,-:::··..--R-rr:.r--~ "·-~~ .. <?~;:,.;f~~:;'i~~;.~~~r~~~>~:;~· Military Engineer Services, Headq~arters Chief Engineer,: Sputhern 
u ...,..H,..,-": ·''·"· ·•1 ~ ..... •• 1 .•.•. ·• '\ Gommand Pune 41-1 0().1 · · · · ll ~~~?:.~· ~- ·/<s<.?-·· \\ · · · · · · 

f(.:t.: l(.:P _ :;~~~ c. !j\ :1~t\Military Engineer Service Headquarters, Comm9nder Works! Engineer 
\\( , i.\ .-~>.- . ;J f'M(CWE), Army, Jodhpur- 34_202!- · . 
\ . {-.j,,. , \. :>:. . ... ·: ., , ' • /~t ' . . 
~ \ --~~ ... ~..., •, \ .......... _ .:_. . . .. .l ... ·: ,l:~ .. ~, . d 
\.\, >\ ~--.~·--··.. . .... ·' <"--"',/i , .......... Respon ents 
. '~ r ~~·\:;;::::::::.::,.-~, ·_ (/': _ " - , * : • 

.,~ ~'fin1i?: --r::: . '' 
~-~ hrough Adv. Mr. Vinit Mathur and Ms K.: Parveen) . ...,. 

OA No."181/2013 

Jugal Kishor S/0 Shri Mishri Lal, Aged 29 years, Rlo!Drwra Ki H~v~li N~ar 
·· RajmahaiMiddle Schooi-Ajay-Ghewk; Jodhpur. · · : i : ! ; · 

· · ' ' ........... ;,f,pplicants 
. i. ' 

· · · ·· ·_(ThroughAdll:·Mr:·S:P: ·Sharma) 
.. • 

... : .. ·• .... ~ 

l 
. 1 

Versus . . ; 

1. Union of India through Secreta')', :Ministry~ ief Defenc~. iRak?ha 
Bhayvan; New DE?Ihi. · · : [ · ' 

.r' . 

2. The Dii'ecto-r:Gener~l" {Per:s)f£1 q (1 ), MjEta[y E~gine;er pervjce, 
EngineeHn Chiefs Branch, lnfE?grlated HQj o~ !MoD (Arnjly) j<aslimlr 

· -·House; Hajaji Marg, N'ewDelhi!h 1 ~ 0011. ! ; ! ' ' 
u ~ . ~ 

·f r ··-----... 
{ i ., 

i 
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3. Military Engineer Services, Headquarters Chief Engineer, SoUthern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works Engineer 
(CWE), Multan Line A:rmy,, Jodhpur~ 342010. · 

...... ~ .... Re~pondents 

(Through Adv. Mr. Vi_nit MathUr, Ms K. l?.arveen & Mr. Girish-Jo~hi) 

OA No. 168/2013 with MA Nb.83/2013· 

1. Dinesh Kumar s/o Shri Suraj. Prakash, ·aged 27 ;ye,ars .r/o 
H.No.265, Navdurga Nagar, i Khasra-4, · Jhalaman~-; Circ;:le, 
Jodhpur, ~ajasthan. . ·~.L-.. , .. 

2. · Ramdev Nayak s/o Shri fylada;n Lal Nayak, aged 28~~ars, r/o · 
H.No.30, Air· Force, Indira Colony, Ralnada, ~odhp_ur, Raja~thar) . 

3. 

4. 

. ~ 'l i 
Man ish Nayak s/o Shri Ramdev · Nayak, f aged 2l (y~ars ·rio 
H.No.68-B, Pabupra; Civil-Air P6rt Road;-·Joqhpur:; Raja~th~n"". c.. · 

. ) : . 

. . • . . ·. ' . . ! i . 
Vishal s/o Poosa Ram, aged 28 years,' r/d) Bombay !Motors Co. 
behind Pancholiya Nadi, Harijarl Basti, Jodhpur, Rajasth~n! · 

. I . ) ·' 

5. Durjan Singh s/o Shri Roop Singh, ~ged.;28 years, r/o PlotNo.169 . 
Hanwant 'B' BJS Marg No.17, Jodhpur; R.aja'sthan. 1 ! · .. 

Gaurav Jangid s/o Shri Shankar La! Ja·ngi~, aged 25 (years, r/o 
H.No. 29-30, Ram Mahalia, 1 Outside ( Nagori Gate, i Jodhpur, 

'• ' . ; 

Rajasthan. 

. ........ : ... Applicants\ 

Versu$ · 

1. Union of India through Secreta\)'. Ministry: tot Defen~~. Rakpha, 
Bhawan, New Delhi. ·. ' · r 

r · l ; 
2. The Director General (Pers},(E 1 (f; (1 ), Mil!t~h Engin~~r \Serv)ce, 

Engineer-in Chiefs Branch, lnteg~ated HQi offMob (Arrh1) !Kast)mir 
House, Rajaji Marg, New DeihL- 1h 0011. · -~ : ' · · i ' · I ·· f 

3. Military Engi~eer Servfces, H~adquarters ~hf~f Engineer! ~bul:hern-
CommandPune-411001. · _, r ·. ·, l ' 

. b ; 

4. Milita-ry Engineer Service Headqua;rters, Comr'j1;ander Work~ $ngineer 
Army, Jodhpur. ; · ! ·, : ; ; 

Commander Works Engineer QCW~) (P) (ArrrtA.-sariar, Jo~hpur. · 
' - - ~ • - j : 

t l 
'· 

. 5. 

r- - ·--

-~ 

I 
. l 

I 
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-

........... Respondents 

. (Through Adv. Mr. Vinit Mathur and Ms K. Parveen) 

OA No. 220/2013 

1. Naresh S/o Shri Kishan Ji, Ageq about 23 years, R/o 5,8, lndra 
Colony, Panch Batti Circle, Air Force Road, Jodhpur, Raja~than. 

2. Sanjay Kumar S/o Late Shri Shy am La! Ji,: R/o Sansi :Colony, 
Baggi Khana Road, Ratanada, Jodhpur, Rajasthan. . · 

3. Tulsi Ram S/o Shri Ram La! Ji, R/o Plot No. 276, Nehru, Colony, 
Ratanada Road, Jodhpur, Rajasthpn. 

4. Pratap Kumar S/o Shri Poona Ram, R/o 73,. Prithvipma, Rasa Ia 
Road, Paota, Jodhpur, Rajasthan. · 

5. Raju~S/o Shri Manohar La! Ji, R/o H.No. 122, Gali No.3, Kailawat 
Pan Palace, Prithvipura, Rasala Road, Jodhpur, Rajastha~. ' 

6. Pintu Ram S/o Shri Koya Ram, ;S/o BSO Ar,my Center,· C/o GE 
Army Central, Jodhpur, Rajasthan. · · 

7. Mod a .Ram Parmar S/o Shri Shanti La! Ji, R/o :Shilo Ka Sas, Tehsil 
Sayla, District Jalore, Rajasthan . 

.. ,.,.~::::.~ 8. Ritu Panwa_r W/o Shri Niranjan, R/o Vid,hya Nagar; Paota, 
/.:.-~·· ~..-r(~,rr~· -~ Jodhpur, Rajasthan. 

_(/~-~ .. -t"f,1\t-...:ll~.~., d~ .. 'f.~ ...... ,,'l. 
/·.,.~·~..:...~Y .. ;..:.~~":·;~~~ ....... :J ·~i::. ... "'\~ · 

ltt/.lf-.;.:.-:;";:,,,,:,·::· .. ,~:;~.::fJ!\ ~'0 Sawai Singh S/o Shri Ugam Singh R/o V&P Ba. rdana, Tehsil 
~ ~ '"•"" 3/ I "]10:11~~ { ''. •,· \\ • I .. , 

.N (;·~~·'1i .~·{"I>\':.'.·· \ fokaran, District Jaisalmer; Rajasthan. 
,.~, ..... 1 ... ~ '\~)(,(·'' -~ ·. ': .. , 

f{-'"'. {(. ~,(:_:, .-,~, ·,,,·:~ ~-q;: '}'t}fanjay ~houhan S/o Shri Char)dra. Prakasl), R/o Q.No. ·S03/3, 
\ ~~/\\ "'~:: :.,;: :<~·- ·'-;i /) /:·· .;'~f_ancer Lme, Army Area, Jodhpur,,. Rajasthan:. 

t ~-~· ... ~"~---· ·, . \· :.:.,~~--ll . :-..., ,,. "'-·' ·-·. ~-- ·-" ' ; ~ 
~ \..:.~~--···"> :it<l/./ Rajesh Bheel S/o Shri Parsa Ram, R/o B.hilo Ka Ba.s, Tehsil. 
~'I~ - ... ~-----<- .~. / ./' 

· ~~~, · Sayla, District Jalore, Rajasthan. 

12. Kanaram Rana S/o Shri Saka Ram Ji, R/o ;Near Police qtatio.li, 
Tehsil Sayla, District Jalore, Raj~sthan. · · · · · 

• .. 

13. Bhupendra Singh S/o Shri Jai Singh, R/o 604, New C0lbny, B~S 
Colony, Jodhpur, Rajasthan. · · · · · · 

14. Kishan Singh -S/o Shri Prem Singh, R/o -V(IIage Jaswanfppura, 
Post Jemla, Tehsil Pokaran, District Jaisa!iii~r, Rajasthan. 

. - • . ' f - . 

. _;! 

15. A~hok S/o Shri Bhiya Ram Ji; R/o Villag13 Khokharia, Popt ;Banar, 
Jodhpur, Rajasthan. · , · ' 

16. Daulat Ram Chaudhary S/o Shri HarmC~ri Ram, R/o ,Village 
Nandri, Post Banar, Jodhpur, Rajasthan. i 

·.;­. 
I 
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17. Ganpat Ram S/o Shri Laxman Ji, R/o Village Aanganwa, Post 
Aanganwa, Surpura, Jodhpur, Rajasttian. · 

18. Ani! Kumar S/o Shri Kesu Ram Ji, R/o 9th Chopasani Road, 
Behinc;l Ranvir 13hawa·n, Jodhpur; Rajasthan. 

19. Kishna Ram S/o Shri Mangi Lal Ji, Rio Nandra Kalan, Pqst Banar, 
. Jodhpur, Rajasthan. · 

20. Nare.ndra. Kum.ar S./o .. Shri .Ch.ela Ba.m .Ji, .8/o .k-angm l,jnE;,_[Ylf;_S __ .. 
Quarter, Army· Area, Jodhpur, Rajas.than. . .. . ...... 

. . . . . . , ...... Applicants 

(Through Adv. Mr R.S. Shekhawat) 

Versus. 

1. Union of India through Secretary, Ministry of Defence\ Raksha 
Bhawan, New Delhi.· 

2. The Director General (Pers)/E1C (1), Military Engineer Service, 
Engineer-in Chief's Branch, lntegr~ted HQ of MoO (Arniy) Kashmir 
House, Rajaji Marg, New Delhi- 1 t0011. · ! : 

3. Military Engineer Services, Headq~arters Chief Engineer, i Southern 
Command Pune 411 001. 

Mohd. Arbaz s/o Mohd. Ayub, aged 1.9 years r/6 SJl~ntipura, 
Mehavaton Ki Masjid Road-~ Jodhpur. · k 

1. 

' . 

2. Bhagwan Prasad Prajapat s/o ~hri Ram~sh0ar Prajap,a}, bgedt_ 31 
years r/o 254; Mata Ka Tham, Dairy Wali · Gali No.8,: Sutthla, 
Jodhpur. · 1 

· 

i • 
3. Parmeshwar Prajapat s/o Shri RamespyV<jr Prajapat,; ~ged ; 29 

years, .rio 254 Mata Ka . Than, Dairy :w~n- Gali n6.3, \ SuUila, 
Jodhpu~ ·: · 

4. Sharvan Ram. Saran s/o $hr( Achal R<mi. aged 22! yyars r/o 
Village-B-Road, Saran Nagcir, Ajmer Roa·d, ·jodhpur. · 

• r --
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... Applicants 

(By Advocate: Shri S.P.Sharma) 

Versus 

1. Union of India through Secretary, Ministry of Defen.ce, Raksha . 
Bhawan, New Delhi. 

2. The Director General (Pers) El C (1) Military Engineer Service 
Engineer-in Chiefs Bench, Integrated HQ of MoD (Army) Kashmir 
House; Rajaji Marg, New Delhi -,. 110011. · 

3. Military ·Engineer Service . Headquprters Chie~ Engineer, !Southern 
Command Pune- 411001. · · 

4. Military Engineer Services, Head Quarters Command.er Work 
Engineer (CWE),_Army, Jodhpur- 342010. 

5. Commander.Works Engineer (CW~)(P) (Army); Banar, Jo~hpur . 

(Through Adv. Mr Viriit Mathur) 
... ... ... .. Reqp?ndents 

OA No. 285/2013 

. r· Tilok .. Choudhary S/o' Sh.r'i 'Anda Ram, Ag.ed about 19 years, 8./o 
Village Gujrawas; Post Banar, Distt. Jodhpur: · ' . 

2. Sanwar Ram S/o Shri Bhanwal Lal,; Aged about[20 years, R/o: Village 
·. Khokharia,· Post Banar, Distt. Jodh~ur. · · 

3. Ganpat Lal S/o Shri Laxmari Ram; Aged about 22 years; :Rio Naya 
Gaanv, Post Chopara, Tehsil Sojat' City, Distt. P~li. · ' · ' 

f 

· ·: l ".' .......... : .1'P,plicants · 

. ; 

J 
I 

I 
I 

I 
I 
I 
I 
I 

I 
I 
I 
j 

I 



(Through Adv. Mr. B. Khan) 

Versus 

1. Union of India· through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2 .. The Director General (Pers) El · C (1) Mi_lit?ry Engine~r, Service 
Engineer-in Chiefs Bench lnt<;Jgrated HQ of MoD (Army) •Kashmir 
House, Rajaji Mar~j, New Delhi- 110011. 

3 .. Military Engineer Service Headquarte~s ·Chi~f Engineer,: Southern 
Command Pune 411001. ' · 

4. Military Engineer Service Head Quarters Commander Work Engir)eer -~ 
(CWE) Multan Line Army, Jodhpur- 342010. · 

(Through Adv. Mr Vi nit Mathur) 
........... REfsp~ndents 

OA No.347/2013 

Vikas s/o Shri Dinesh Kumar, aged 21 years, r/o.Nagori Gate, Kala Colony, 
Gali no.3, Distt. Jodhpur. 

.. Applicant 
.. __ .(By Advocate; Shri .S.P.sharrna) 

Versus 

1. Union of India through ·Sec;ret<;Jry, Mini:;tryi of Defence, Raksha 
Bhawan, New Delhi. 

. 4 .. Military.Engioe_eL.S.ewi_c;e HeC\d Quarters Commander Work Engineer 
(CWE) Multan Line Army, J~c!hpJr ~.:3420-1·0: j · . ·· ·l ' · : 

.... . . . .. .. Respon9ents 
' 

(Through Adv. Mr. Vinit Mathur and Ms. K.Parvee;n) 

OA No. 37f/2013 

· 1. Sadique Khan S/o Shri Raseed Khan, aged:apout 26 years,; R/o Post 
... :Earas.o.w.Ka SaogLa,JIJtoH Ch~wkl JQcltlPYr'- :1 . · · · 

' . 



I 

I 

~-

2. Chand Khan S/o Shri Abdul Raseed, aged about 28 years, R/o Post 
Farasow Ka Bangia, Moti Chowk, Jodhpur. 

......... · .... Applicants 

(Through Adv. Mr. B. Khan) 

ve·rsus 

1. Union of India through Secretary, Ministry of Defence, ; Raksha 
Bhawan, New Delhi. 

2. The Director General (Pefs) El C (1) Military E,ngineer, Service 
Engineer-in Chiefs :Bench Integrated HQ of MoD (Army) !Kashmir 
House, Rajaji Marg, New Delhi- 110011. 

3. Military Engineer Service Headqua,rters Chief E~gineer, ~outhe~n 
·Command Pune 411001. 

4. Mil[tary Engineer Service Head Qua~ers Cqmmander Work I;ngineer 
(CWE) Multan Line Army, JoclhpL!r --~42010. · 

5. Commander Work Engineer (CWf;) (P) (Army), Banar; ;Jodhpur 
342027. 

. ., ........ Respo~dents 

(Through Adv. Mr. Vinit Mathur, Ms K. Pprveen & Mr:Girish Jos!li) 

OA No. 394/2013 

1 .. Bhanwar Singh Rathore S/o E,)hri Ot.n Singh R?thore, aged ab.out 24 
-~years; R/o Flat No. 51{ AZSA,-s.J.s. iColony, Jodl~pur. · 

: ' . t 

2. -Deepak Chaudhary S/o Shri Pokhar; Ram, a,ged ;about 19 yea~s. R/o 
Neno Ki Dhani: Sikargarh Roadi Post Nan~ia Kala, Tehsil j& i Distt.-
Jo~hpur. · · ' ' 

............ _.f,\pplicant 
; . 

__________ . ---·---(IhroUgh.t\dv .. Mr..B.-Khan)----- ... -- --· --

1. Union of· (ndia through Secretary): Ministry or Defence, i Raksha 
Bhawan; New Delhi. 

.":"".:.' 

2. The _Director .General (Pers), El G (1) M.iJ.ita~ Engineer; &er.vfd~· _. 
Engineer-in Chiefs Bench Integrated HQ of MpD (Army) :K~sl:i,mir : 
House, Rajaji Marg, New Delhi -110011. - i ." · -~ · ·~ 

.. ' . ) . ·} . _ • ..,J: >..;_· ' 
3. Military. Engineer Service Headqu9r}ers Chief:_~_;E:ngineer, so:uther'n·. :,~·_."".-.. -

CommandPune 411001. 
~ . 

' 
4. _Military Enginee_r Servjce Head q~a[!ers COfT1rn~nder Work tn;gine¢r 

... (CVVE).Multan.Lme .. Army,.Jodhpur.,342010l ....... j , .. .. : . . , 
. . t ·. < ' 

. i 

I 
. I 

I 
I 

I 

I 
I 
I 

I 
i 

I 

:: .. 
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I 

: 
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j 

I 
I 
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I 

I 
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5. Commander Work Engineer (CWE) (P) · (Armu), Banar, Jodhpur 
342027. 

. .......... Respondents -

(Through Adv. Mr. Vinit Mathur e~nd .Mr Girish Joshi) 

OA No. 395/2013 

1. 

2. 

Himmata Ram S/o Shri Mula R~m. Aged-24 ye~rs, Rto 
Cholaniyan-Ki'Ohani, Village &~Post~ Char:nu. via Tinw~ri, Tehsil-

-Shergarh, District-Jodhpur, RaWsthan. - · · · ' -
' <. 

Virendra Choudhary S/o Jalu :Ram Chaudhary, Aged-24- ye;a.rs, 
Rio- Saran Nagar 'B' R:oaq,-! Ajm~r -R9ad, Distri~t-Jodhpur, 
Rajasthan_ - : -

; 

3. - _ Jagdish S/o Naina Ram, Aged 28 years, 'R/o Village~Gujrawas, 
. PO:st-:-Banar, o'istrict..:Jodhpur, Rajasthan. . .. ' 

............ i Applicants 

. (Throu-gh Adv.Mr. S.P. Sharma) 

'----, 

Versus 

1. Union of India through Secretary, Mi0lstry: of Defenc,e,. Raksha 
Bhawan; ·New Delhi. 

2. The- Director Genera-l (Pers)/E1 C(1 ), Jvillita'ry Engine~r :Service, 
· Erigirieer.:in Chief's Branch, Integrated HQ o~ MoD (AriJly); Kashmir 

House, Rajaji MaYg, New Delhi.;:_ -110011. · · 
. .. . - - . ' . . . ~ 

-- · 3. Military Engineer Services: Head,quarters Chief Engineer. Southern 
-~---- -------·-G·omm' and~-P·-•ne· --4- j'1001 - · i · · - i : : J _1..1 ., ·• ..• -; ................ ; . • 

4._ Military Engineer Services, Headquarters.: Commahder Works 
Engineer (CWE), (Army), Jodhpui:- 342027. : ~ ; --

. ~ ·- . . -! 
-· \ 
. ( 

! 

1. Nir~j Sharma S/o Sur~sh _.Ch,anql, age¢:; E,tb~~t - years, iRfo V\llage 
Mal1kpur, Post Jhudava1,-D1st~:- M,athura_(p_.PJ - _ ' -

'. i . ' . . ,. -l. . ~ 

- i 

--~. 
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2. Vipin Sharma S/o Gopal Sharma, R/o Village Sadarvan, Post 
Bichpuri, Dist-Agra (U.P.) . 

. 3. Man Singh Rajpoot S/o Bherun Singh Rajpoot, Aged about 26 years, 
· R/o VPO Sonkhari .. Tehsil Kathumar, Dis-Aiwar (Raj) · 

.......... ~ .. Applicants 

(Through Adv. Mr. Kailash Jangid) 

Versus 

1. Union of India through . Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

-,.i- 2. The Director General (Pers)/E 1 C ( 1 ), Milite1ry Enginee.r Service, 
Engineer-in Chief's Branch, Integrated HQ of MoD (Army) Kashrnir 
House, Rajaji Marg, New Delhi - 110011 . 

. 3. Military Engineer Services, Headqu9rters Chief Engineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works Engineer 
(CWE) .Multan Line Army, Jodhpur- 342010. 

. .......... Respondents 

(Through Adv.: Mr. Vinit Mathur and Mr. Girish Joshi) 

OA No. 421/2013 

1. Sharwan Singh S/o Shri Sher Singh, 23 years; R/o Qtr· No. 352/2, 
Lancer Line, Jodhpur 342010 (R.aj). · 

2. Kuldeep Singh Rathore S/o Shri Gopal Singh Rathore R/o Q No. 2, 

_,J:;:;':·:-:;~~;~r;::~~~::~~)_~ Lancer ~ine, MES Colony, Dist. Jodhpur-3420j o (Raj). · 

/?~ ... ·· .-·.::~~:_-- ·.:,·;r;~~ · 3. Hari· Ram Nayak S/o·-shri Chaturbhuj Nayak R/o H,No .. 84. Kuma,rR/o 
· ;·:,:;~~- .~'.~<::~·~,·<>·····~ ·. · ,.\·\~~ · - ·lndra Colony; Air Force Road;Ra~anada,.Distt-Jddhpur-342001 (Raj) 

t:" o ,·. :y'~-···.·· · .. :-~.~;\_:.; ~ \\ . . . . .. ......... , . Applicants 
"'' •,. ··- ,Ji,.( ~--,. \ )1 
1 1 1 " ~ .. --, 1 1¥ 1 ~ 
.. ' . >'. . ., ' 111~'11 \\- ·:. \ <~:.-.. ' .. ·. . ·!. 

1 ·~(-E~v advocate : None present) 
\\ ·. , .. ,. - , , ;I 
\\'.'~"';;,._ ' '-.... .. .. . . _.. ·;:;:<-.. / , 
'~ it"'\ ........ ~ ~.. ~ ,. .... ... / 

~
~l') .- .. \",..!._//../ 

' <:/ '• 0 T ,. ', ', '•. ;-, /. 
';--....__ i U.) \.~: l ,...-,/- Versus 

...... ::::::._-;. ;;:::::.::;;:, ",. 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1 C (1 ), Mili~(3ry Engineer Se,rvice, 
Engineer-in Chief's Branch, ,lnt~grated HO :9t MoD (Arrry) Kashmir 

--Het:ise, Rajaji Marg,. New .Oelhi.-:-1110011. . : · 



I 

I 
I 

':----

14 

3. Military Eogin~~r Servic,es, Headqu~rt¢rs _Chief Engineer, Southern 
Command Pune 4 i1 001. 

4. Military Engineer Service Headquarters, Commander Works.Enginef:lr 
(CWE) Multan Line Army, Jodhpur- 34f01 0. - · 

·.· ....... · .. Respondents 
(Through Adv. Mr. Vinit Mathur) 

OA No.432/2013 

1. Bapu Ram s/o Shi'i Sana Ram, aged ab.out 31 year.s, r/o village 
'Pokharia, PostBanar, · Pistt. Jodhp.ur. · · 

2. Aslam s/o Shri Abdul Sattar, aged 29 years, r/o Golnadi, Ummed 
· .. Chowk, Jodhpur. 

(Through Advocate: Mr. B.Khan) 

Versus 

1. Union of .India through Secretary, Ministry. of DefenG~. Raksha 
Bhawan, New DeihL 

2. The Director General (Pers)/E1C(1 ), Military Engineen Service, 
·Engineer-in Chief's Branch, lntegrptec:l, HQ .of ,MoD· (Arrriy) 1\.ashmir 

· · House: ... ·R~jajtMarg, Ne\,.lDelh1.::.·110on .· ·· · · 

OA No. 461/2013 
... : 

1. · Gordhan Jani . S/o · Shri · Mehr9m !Ram, Aged f Cibout 23 yeprs, H/o 
Village Post Nandhada Kalan, Vay~-Banar,.:Qis1t.-Jodhpu~. :. · 

. . . . .. ' ' . 

2. Dinesh S/o Shri Tulsi Ram, Aged; abol,lt 20:.-)'l~CJr~; R/o VjiiCJge f?ost 
Kharda Randhir, ~ato Ki Dhani,;ViC! BEmar; J:od:rlp;ur. • ' 

- . . . . . I . . 

'I . . ' . ; 

3. Bada Ram S/o Shri Tulsi Ram, Aged abol!t 21jears; R/o\'lill?ge Post 
- Kharda Randhir, Jato Ki Dhani)Vi~ Bc:mar1Jqq~pur. · · · 

-- ~--·-- ----------------· ~---- ------------- -"'·---~- - .... ----- --~----- ---- ~ _,___ --------· -------- -~ -- -- -- ~-k .. __ --- -------·-.,;..... --=- ---~-t~r--·- ... 
- } 

_._i 

.. \1 : 

i: 
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4. Sohan Lal S/o Shri Ummed Ram, Aged about 28 years, R/o 165, · 
Godaro"n Ki Dhani, Digari Kala, Ajmer f=3oad, Jodhpur. 

5. Mahipal Singh S/o Shri Jagdish Singh-, Aged about 24 years, R/o 
-- .. Gayatri Nagar, Bhadwasiya, Jodhpur. 

6. Pratap Singh S/o Late Shri Dhan Singh, Aged. about 28 yeC!rs, R/o 
Sagar Beri, Kila Road, Jodhpur. · 

7. Gajendra Singh S/o Shri Gulab Singh, Aged 30 years, R/o Merta 
Road, Distt. Nagi:!UL 

8. Amar Singh S/o Shri Dhool· Singh, Aged 31 years, R/o Lal: Sagar, 
Jodhpur. 

· ...... · ....... i,~,pplicants 

(Through Adv. Mr. B. Khan) 

Versus . 

. 1. Union of India through Secretary, Ministry of Defence,, :Raksha 
Bhawan, New Delhi. ,. 

2 .. The Director. General (Pers) El .c. (1) Militqry Engineer ,Service 
Engineer-in Chiefs ·Bench lntegratea HQ of MoD (Army) Kashmir 
House, Rajaji Marg, New Delhi~ 110011. · 

3. Military Engineer Service Headquarters Chief Engineer,· South.ern 
Command Pune 411001. · · 

\. 
4. -Miiltary Engineer Service· Head Quarters (j6nimander Work· ~ngineer 

(CWE) Multan Line Army, Jodhpur'- ~4201 Q, · 

5 .. Commander Work Engineer. ·(C\f:'/E) (P) :(Aqny), Bana~. ;Jodhpur 
342027. 

(Through Adv: Mr. Vinit Mathur) 

ORDE~ (()ral) 

· ... ; ....... Re:spondE?nts 

' ... .;., 

Per Justice Kailash Chandra Joshi, Member (J) . . . 

,,-.-.::-:.:::::':···.,, By this common judgment, we are proposl~g to decide _17 OAs 
-~~s~1~0(f :-~- -::.~ -:<~?~~ · _ - · - -... . . k ·-- :_r·:. . ; . 

j~:'~r~'-:;;.;-~~:;:_"··· ~~~_::~-~a ring Nos. 117 /2D13, 135/2013, 136/2013, : (14~/2013, : 181/2013, 
/ ''7!:! , .. ~<-.::>. . ,_ •/. >- ~ . \\ -~, . . . . . . t ; . 

'( u /.r~/- . -::\ \ _;.1;6.1'3/2013, 220/2013, 284/2013, 2851:2013,: 347/2013i, '371/2013,: 3;94/2Q13, 
l '0 ; ~~' < ·. I '-~ \ i,, 0 ~ \ . . ; .l , . , : ; 
.•',: \~i:'c·-.~~., . ,.,{':<~~i~/2013, 415/2013,421/2013, 432/gO~:J f.nd 4~-'!/c~Dly. In all thEfse QAs, 

\ \ ':'' •• _1 .. _, , ' , Yj ,' ! · 

<\·,.:: ... -~ . ·' :<~:.'i~~ relief claimed by the applica.nts are ;identicc;ll similar being reli£Pf to 

. . . . 1-; .· -:;-( ;·~_;,''\\~>/ / . . .. 
- - :-:...:.:..-==-=:.::~;.~,.... 

---- ----------------------
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declare the re-examination conducted by respo!ldent Nos.3 ·and . 4 on 

!4.4.201.3 and the order passed by respondent Nos. 3 and 4 .by which 

notification dated 14.2.201·3 (Ann.A/1 and A/2) was published, as illegal with 

· the further prayer to direct the respondents to make appoir~tmen,t in 

pursuance of the written examination held on 2.9.2012 and intervi~ws held 

from 20.10.2012 to 31.10.2012. 

2. We are not putting the facts of any particular. ~ase because' the reliefs · 

as sought by t~e applicants ar~ common/identical i~ all the OAs. 

3. The facts necessary to adjudicaiEJ all the OAs may be Si,.Hpn;mrized in 

a narrow compass that all the applicants: appeared ·in the written test held on 
: -· . . 

• I l 

.2.9.2012 in pursuance to the advertisement publis~ed in the fFrl!ployment 

. .. ' -~ . 

... • ,.~~~ewspaper dated 24-30 December, 2011· (w~ekly). T~ereafter' a 
£<J..··~.y::l f, I i'f; "'i" .,:;,;-., . . ... . . . 

.. ~~~>-:::;;\;~:~<:~~I~~,r~~urT1 w.asissue~ regarding. the change of Fligibility criteria, wh_ich 
·r ..f.~ I' _.,..;_~~· • -,.~ ~<,!.l \~ ~:-. \' •. • : : 

Hi ·· . ·/ :c:. . ·-:;w~s d~~ified on 12.4.2012. All the appjicants applied for the po~t of Mate 

(( i ;, (f_ :··~ ·; -: -.. : ~~::~}~:~J.~)~~n pursuance to the above advert;sement. TtJe examination-was to fill 

\\ r;_, '. '>' =:.. :· :j:~Y}' :~-::-~/ ·- . · · · ··· . · . · ·. . . .. ' . . . : 
i'-t: ,\ <. , -. :·. ~-:·.---_;,~F.» }pe .va~<;mcies_ofl .. ?ll_ln_gla b?s'~ (:lt:_no~_Ifie;!~ p~a~es 1n d1ffer;ent pars of 
.: '\:·· .. "·~;'>--:: ;· '·~· ~--c.~-t /y . . : : ,l ~ . 

'·<~:}22:~~;;ffl.dia. A written examinati'on was held ct::~t JbdhpLJr' op 2nd September, 2012, 
. .,.......,..,.. ..... ~ . ! ,, 

; . . . 

and the result of the written examinatjon was decjared by thy ¢omw~tent 

. --------"' _, -- aLitil-orlty. An tiie'app'li6Eints'W'er~-Hismrd;call"letter$ to appear in the int~rView 
...... ---- . ···:···-~ .... ~-~-----~---¥··--- .. ·~--_-----..... _.. ____ ... --:~-----,- ............... _.._ ....... ~-w •• -•••••• , ___________ , •• _., __ .,:. -------__-.- •• -·-. ··:-,f._·- . . ... : .l , : 

··: i ; 

scheduled to be held from 20.10.2012 to 31.10.20:12 at Corilnmind Works .......... ·····_· -----·-- -· .. ·- ..... ,.... ________ ~~-~--·-~--------~-..--- .... ~.:..-....... ~-! --- -·-------- :.:.~-----}·--- ······ ---·--··:···!··--·~--- ··? 

Engineer (Army), Jodhpur in which ;31! the applicarilts appeared.) It iis a~erred 
i 

that. results o( other centers" were declared 'bi.It . it w~s not declared for . . .. i . . . ! ! ' 

i 

Jodhpur Centre. Thereafter, the .respol]ldents isslje~ another :a(:lvertist?ment 
. : :. ! . ' .. : :' -- .i . 

I 

dated 14.2.2013 for re-conduction of exaliiinati.on pf Jod~p:ur Centre --- . . ' . . _, . v . ~ ' . . 
scheduled to be. held· on 14.4.2012. iBei~g C!gg'ri~ved with t)l~ action of 

. . . ~ ' ; . . ' . 
i 

. . . . ! 

. __ ~E3~POJ"l~~nt Nos. 3 and 4 for non-declaration' ;of reswlt of the ~arlier 
. ;. -···: ... i 

: l 
l 

. I • i 

'<.. 



17 

examination held on 2.9.2012 and interviews held from 20.10.2012 to 

31.10.2012, these OAs have been filed while challenging legality of the 

-. J.f3Vised advertisement dated 14.2.2013 and further process of examination 

conducted by respondents. 

4. The main grounds on which the reliefs have been sought are as 

follows:-

4.1 The issuance of fresh ad.vertisem~ntAnn.A/1 and A/2 is 'bE)d in the 

eyes of law, because the respondents c~nnot be allovyed to proce,ed with re­

examination in respect of one centre only, as the vacq.ncies were:ac;lveliised .· . -

on All India basis. 

4.2 Without there being any specific order of ¢ancellation! of earlier 

examination, fresh exafT;lination cannot be held. 

4.3 The selection process cannot be changed in mid stream: Either the 

entire advertisement ought to have been cancelled or:the respondents ought 

to have-completed the earlier selection process. 

4.4 Cancellation of examination without recording any reason and without 
. . 

holding any inquiry or ap"plication of min(:! to the allegations mad~ in alleged .. . 

· co-n1plaints is improper and against the settled princip;Jes of law. 

4.5 The final result has been wit"hheld and fresh. examination has been 

.ordered to actommodate some blue-eye candidCJtes: who did noi find place 
; . . . . ~ 

_ ···---····in-the earlier-seleGtioll.process ..... 

~~---
.;',;::s:J·.~~:~_:::~:::.-:_ ~~~:~ .... In some otthe OAs additionalgrounds h::JV€0 ,bfen_ av:erred; ~ith rt:rgard 

. ·/·.. . <:·-;_,-,·~-~ -. '·:.)~ . : . ' 
,

1
i' · .. · •. · .. ;· >:.>. t,d:.0.m,~ second written exam.ination ·held on 1A.4)2013, like -leakage of 

(( ;; (', t-t' ,- , :~~~~}ation paper, belated st~ rting of Written exa~i ~ation and that some 

·:~;:_-~·-.. ,., \·>?_. . ·_: :_::~-:·.:--:.;· -~1ns were allowed to sit in the examination whfl did not appear in the 

.._~~~~?:v};a:'· .. ·::~:-:.-~-- .:_:·:~rlier examination held on 2.9.2012. It has also been averred in the 
-~~~~~~-~~~~-·~;./- r 

·--------~ additional grounds that some persons were issued qall letters for the written 
• ,_1 ' -

'\ -----· -- i 



I 

·I 
i 

examination, even though the)' were not allowed to sit in the examination 

held on ·2.9.201-2, ·and some jwho were earlier •allowed . to appear in the 

examination ~nd called for interview! were not ·eyen issued admit card for 

the 141
h April, 2013 examination. A ground f;llso been- taken :that the 

r~spondents have ·not followed the prOViSiOr)S regarding reservation and in 

some of the OAs, the f?pplicants have annexed th.E:l ne;ws items published in 

the. newspapers regarding the· irregularities committed during the second 

examination held on· 14.42013. 

·: 
4.7 ·In some cases, it has been aveqred as a ground to ch?lle;nge the '.._. 

i 

I 

illegality of Arin.A/1 ahd A/2 that bare ~erusal of the result of :th~ written 

examination. of 141
h April, 2013 show :that some 9andidates have been 

· declared s·uccessful having roll numbers in a group without the,re being 

difference between the group of 5-10 roiL ~umbers: refjecting lacK iofifairness. 

·It ·has also beeh said that how is it possible that not one persot;l out of the 
. . . ' . ~ : : 

roo odd applicant~ in these QAs found place. in :the list of 1 successful 

candidates of the April, 2013 e?<amination, tho~g~h C\ll.of them had passed 

the earlier·written .examination and e1pp~ared f.o( th~l in.twview jn :the -year 

2012. 

:-" 5. . ln some OAs, replies · have. been filed. The col.ms,eL for. the .,, 
I . - •· -- ~··.:·.\ •. , .••• ·- •. .• , , • . . • • : • • • 

..• 
1,.·•,·;~;;;.::.~.;::., ... ·-"-...;.:::.\respcindents.$brLVinit .. Mathur, ... .SbrL.iGir:isb ___ J.osbi __ and .. Ms. :.K.Parveen 
' . :-· - . ::~ ·. ·---~-----~--i~~-:~:.~-~---~---···--.... ·-----~·"····- ............ -... ·------~--~---.·-····-~--~--~~~---~'-~---- _______ ., .... ~........... . ........ !- J ......... , . ' .. _;. : 
~~ .·· ;X\ .: .. · ~~bmittEld that the replies filed in some ()As be aqop~ed as. cc.iun~er in thosg_, 

.. ;.", .. ····'• .. ,. ·- ._ ... ~~--} .... /---~--11 . .. -- ··----·"·~··· .... - ·--·--------------------·----~----- ..... ·-· .... - ._. ~ .... . . .. -- .. : ... .-... 
; _. ·.. .. . )_,!. •)·;.19~ses also ln Which replies have not been filed sep(:lf-ately .. Theicquns~l for 

\\~. I · :· .:. • > .. · · !./ : ~ . 
\._. ,f_._;·,- .. _ ... , -~~-~'>f .... the-applicants have also submitted thaHhe counter..pl~im by thE( ~pplicants 

·j -~ ... ~~ t~~- ~<: . ;~:~-~--:.._;:,/ ' ' 
in some of the OAs may be adopted as ~ounter c'lai~t in .o.ther ~('.~ in .which 

' i . 
replies have not. been· filed. Further, Shri V.K:M~tth~r. ··counsel for the . . . ' ! : 
respondents has filed additional affidavit and both:th~ pc:~rties agp;)~ that the 

'I 

-~·o .. 

'· 
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same may be read as additional affidavit in all the cases. Thus, treating the 

pleadings in all the cases as complete, we are deciding these OAs. 

6. In some of the OAs, the applicants have prayed to pursue the matter 

jointly. The prayer is allowed because the applicants 9re pursuit1g the same 

relief and the Misc. Applications filed for joining the applicants together in 

some OAs stand disposed of accordingly. 

7. In the counter, the respondents while denying the ~harges of 

arbitrariness, illegality and irregularities committed in the first e;xa,mingtion 

averred that. first examination was cancelled on the basis . of a report 

submitted by a Board comprising of 5 officers and qfter due appli,cation of 

I 

. mind and appreciation of each and every fact, the c:mpetent a.u(h?rity took 

a decision to re-conduct the examinati0n and this ·cautious decision was 

taken after due application of· mind with the relevant facts. If: has been 
' l I 

further ave·rred in the reply that an internal investigatton was ord~red by CE 
. . ' 

JZ, Jodhpur to check whether the poliyY guidelines were followed in the 

earlier examination and the se~id investigation brough~ out variou~ deviations 
. . ; ·; : ; 

in the procedure adopted by the CWE, Jodhpur and the proces~ was found 

to be vitiated and on the basis of the above int~rnal invest(gation, the 

-~: -· ,,, ::, :~,' ~>-,fOmpetent authority ordered to re-conduct the writt~n examinatio~ without · 
.-- .. ~-~- :.. ~ -_:: ~-:~\. ~ . ~ ~ 

c~lling any fresh application and since the f!?SUits were not finalized, 
', ' ' ~ . . . . - ~ - i 

·•. 

··therefore, the process was re-started beginning .fro-m :scrutiny of ~pplications 
- . . ;·_. . - ' 

1 ;. 

, · · received in the earlier process. It has been .JuM,:iler averred :that. the 

advertisement issued. in December, 2011 clearly ~;tipulates tha,t call for 
: ~ < :. 

written test and interview conveys no assuranc~ whatsoever t that the.-

candidates will be selected/appointed. Hence, the c~m1petent authority was 
\ ' < 

well w,ifhin its right to annul the recrLiitment at an·y tiry1e if the sa~e is found 
. . . i -

·t 
. --} 

. : :.) ;' 
-, 

c i 
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to be violative of transparency and fair play and in this case, the competent 

authority has ordered to re-conduct the process. Therefore, there is nothing 

illegal, irregular and unlawful in re-conducting the examination, rather it is a 

process to hold the examination more fairly, which was well within the ambit 

of the authorities. 

7.1 It has been further averred in the counter that the vacancies were 

advertised zone-wise and each recruitment zone was indepe~d~nt and., 
' • i 

therefore, it is not necessary to conduct this recruitment wit~ all India 

recruitment process and the same can be .conducted separately al~o. 

7.2 So far as the grounds taken regarding re-.examinatiori held on 

14.4.2012, it has been averred that some applicant have initially created 
. ' ' ! ; . 

chaos at the venue of the examination amd one of them might hC~ve carried 
: l f i 

. ; ; j : 
papers with him surreptitiously although • the same was not allo';A'e.d to be 

. . f ' i . 

! . 
taken out and the applicants have produced that pf1per and aye'rred :the 

l 
' 

ground of .leakage of paper. It has been further stated that prin}ing of the 
I • ' ' 

· .o;;«..~£.._::::::~:0. paper was done ve.ry confidentially directly under the ~upervision 9f-Board of 
#~ -::f\\ ~! r"f ·~it · ..... ~_-., · ' j ' · 

A!..<., 7\/:_.--·· ~·-· -:;'";;.·>:·officers ensuring complete secrecy. It has been: specifically st~ted in the 
f/' ,t,.. /' ...... .-;· .. i ... - ........ . . .\ . : ) 
~1_/:... (' ~{(\,1'\~H~'.~ . .-:-~ .. , \ ~ r\ ':\\ r : 1 

u·:c;;.:~: ·-~"!~t<:r~:.~.\l,_~\ :,r~~\Y that Shri Om Prakash, applicant in OA No.1 7/2013 wa:s :creating 
-of • '. ! ~.. , . , --· . --: . J •• • l ~ . . 1 

'\ -8·; ·~ \i\.; .:. : . :.>:•o::/'·i \ QJJiMance in the premises and he was ha!T;lpering the fr:ee and fair yof'lduction 
t ·"" 1 \".,_-••• _· --· .... -,._~·-?/ t\c·JI . !, ; , . 

,~ --~~~'~·~·~~·~ :~~:~;::···~:;,.~·~f;{he examination. Hence the civil police: interrupted +nd. the can~i~ate w.as 

. ~:~~i~f~/asked to leave the venue. The incident fn the exC~mi~ation centrf was very •. 

well planned move by some miscreants ~s they have! initially cre~ted ch.aos . 

at the venue. 

The sum and substance of all tl1e replies .is th~1t re-examihation was 
i ·;} . l ! ' 

conducted in a very fair and transparent manner and the icompetent 
' ~ - - t - \ 

authority was within the competence to re-conduct tGe examinatio{l on· the 
. . . . \ : t ! . 

basis of the findings of the Board of !;i officers a~d:, therefore, there is 
' ' r..: 

nothing illegal and irregular in re-condijctirg the examipation. . . . . . I . 
' ' . 
l 

, .• r 
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. I 

I 
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8. The rejoinder submitted by some of the applicants contC!ins more or 

less -same facts and reiteration of allegations of favoritism and _nepotism 

except in OA No.117 /2013 filed by applicant Om Pr~kash wherein in the 

counter affidavit it has been stated that the person- najned Shri Mpol Singh 

has never made complc_:tint against the first process of examinatiqn held on 
--· ' 

2.9.2012 and no such persori namely Moo! Singh ever remained the 

President of the MES Workers Associe1tion. 

9. Heard the counsel for the parties. The main contention of the 
. ' 

applicants regarding cancellation of earlier exaJTiinatio,n and issuaince of the 

advertisement dated 14.2.2012 for re-conducting the examine1tipn and to 

. cancel the entire process of . earlier selection process and to :direct the 

respondents to declare the result on the basis of the marks obtai_ned in the 

earUer examination is that the question papers while condu~ting re­

examination were. leaked and this leakage of qu~stiqn papers i~ sufficient 
. ' , 

ground to declare the second proces:s illegal and- .therefore, the iapplicants ,· 

claim to -diiect the -respondents tq qeclare the ·1result C?f the earlier 
""•"" - ••~ "•• r .:,., >" """ ~- • 

examination. Counsel for the ·applicant, further cohtended th~t :the first 

examination process was re-conducted without prop;er applicatir;m; of mind 
< \ 

.. - -c---, -_-· ---, ___ -_.:arid_ ib __ art:litrat:Y manner: ___ and ... on .. g.,.~irr9le~(§fsm:m~~J.9; a_cjm[nistr.C~tjve rea~on, 
··- .. "7" .............. -~ ~ ........... ---~----~----~------ -·- ~------ ··-··- ~-~--- ., ............. -·' -~- - ··-- ---- ------ - . '"• --· ·--. __....,..._ ___ _ 

. ;;;-. it was decided to re-conduct the examination. Re-dbnduct of :examination 

) ~~~·:~--~~>·without cancellation after proper application of mind dnd without tra,nsparent 
. . -....... . . ~ '. . :: ~ ~ ~ . : . ' ' 

~~ ' . . 

. \ reasons and genuine grounds .is unsustainable;.io\the_ eyes of ;law. In 
. ''i_. . . - . . . : ;' ;- :··-t ' - ! ' .. 

-.,·, -

·support of his contention, he has relied_ upon the juqgment of t;h~ Hon'ble · 
. l . ·; ' 

- } 

'Ap~x Court in_ the case of Chairman, All~ India_ Rai!Ov:av Recruitment board . -- -; .. f -.. . ! . 

- . i 

and Another vs. K.-Shyam Kumar and Others, report~d;in (2010) ;6 pCC 614 
. . - ~- 1 • - t . . . 

--- ------ ~-- -
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and in th13·case of East Coast Railway and Another vs. IVlahadev Appa Rao 

and Others, reported in (2010) 7 SCC 678. 

10. On the contrary, the counsel for the respondents contended that one 

Shri Om Prakash along with other persons created chaos initially at the 

examination- centre ·and· after interruption by the civil police,. ~hri Om 

. Prakash was debarred from appearing in the examination and du\·ing that 

nuisan<;:e period or chaos, Shri Om Prakash managed t~ bring out the paper 

with him and that paper has been produted·, which does not amount to~, ~ 

leak·age of paper because after that incident he was not allowed to appear in 

the examination. The counsel for the applibants further contended 'th:at the 
' . - ~ 

leakage must be prior to the examination and if· during the cqurse of 

examination.; some mischief has been committed by any candidate, it does 

not amount to leakage of ql.lestion paper. 

11. · We have perused the judgments cited by the counsel for the 
i. 

applicants. 

}~£(!~: , ~ ~~ci,ib~,::dia~~sh~:~,::,:~:d ~~: ::::~~~. :v~~~:::d::t ,:::,:·:~:·;::~: 
// / }' -~--~ -... ;:· . 

. ( " / f? :cpnsidered view, the Board comprising of 5officers repqrted irregl!liuity and 
! ~ _. : i ~~; ' ' ! •· -.: l i, . ; . . . 

'\~~:r, , ·· · , ·. ,, ~t~~~~;~"~:;~:: ~:7~::~:~~~~"~~1;fd·"~:~~~j:~"::~c:n:::t ::: · 
. .-~xamination. It is settled position of law .that on fli~nsy gro~~~s: ·such 

- . I 
I 

·· .... - .... --
. i . 

examination cannot be.cancelled,. but where the compet~:nt authori_ty verified 
. '' . •' } i ' 

jhe fact~ from record or an inquiry howsoev~r summary ~he sarn~ m:ay be, it 
. . ! . ~ 1 l . 

is possible for the competent authority to :take a decif;ion, that t~ere are 
- - f 

. ,· .. _; . 

good reasons for making the order whjch ;the authorit~ eventually; makes. 

'j 
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Accordingly. the facts 9f present case are different from the cases cited by 

the applicants. 

12. Counsel for the applicants further relied upon the judgm,ent of the 

Hon'ble Supreme Court In the case -of lnderpreet Singh Kahlon ·~nd Others 

vs. State of. Punjab and Others, reporte.d in (2006) 11 SCC ·356, l;lut looking 

~o the enquiry report which was perused by the Court while consid~ring the 

?::';~~~\\ interim relief, the facts of this case are, entirely different from thc;~t of the 

1[P%,:t'~~?~~,~rent case. 

~;i . " . Y"' ?:.··::::;:)' N .... 11.3. Counsel · for the applicant further contel\ded tf.lat ·applicants' 

\~.· :;;,i:::;;;;,; ;;·:';' 1\)~articipation in the second examination C~nnot be· sa)d to be ac9u if"cense. 
~-72Ji-q)o _,(-..-__~·-:y:. J~4,£ . 

~~~;~~~"r The counsel for the respondents does not controv.ert this contention in view 

---w .. 

of the judgment of the Hon'ble Supreme Court in the case of Ran:esh Kumar 

vs. High Court of Delhi and Another r~?ported in (201 0) 3 SCC 104: 

14. So far ~s qther grounds averr(,'!d ip the OAs ar;e concerne9, :there are 

specific allegations regarding mal-practicre, arbitrariness and other mala-fide 
__ ,.... -~-~-·---~-- . ---.. -· • • !' -

action on the part of the respondents and it has bS:en admitted cjuring the .. _, - . 
' 

course of arguments that almost all the applicant~ who appeared i'! the . ' l . . 

··-earlier examination -have -beep-,calle~Uq appear in .ttte .second examin;:ltion 
.. ·- • ., -- -"''·'. ~~ ••. ·•·>'~· _, ---------~----~--~,~~'·----~ ---~------ -··--··-· ···------~--~--- .... ,,.,_ --~-"' ····~- .. -----~ ;--~- - ''""''~ .••. -~ ,i. . 

except Shri Gaurav Jangid, but in the -:counter fileo! by the respondents, it 
' . 

has been specifically averred that re:-conducting ofe)camination ~tarted. right 
. .- . . ' . ~ . ' 

from the stage of scrutinizing of applic;ations formi ~rid. if the [candidate's 
1: -· . • ; .... ; 

form was not found. in terms of the. advertisement,; that appU~af)t has .not 
. ! 0 '-! 

· been issued call letter for the written ex~mination,,\rherefore, the grounds 
.. .. '.f ' . 

l 

taken by the· applicants in this .context :db not carryi any force. )Counsel for 
. - t ; 

. r 
the applicants although pleaded that :one ·applicaht who hacj earlier not 

' ' . 'I'· 

-' ... , ... 
j 

' 
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appeared in the examination, was allowed to appear in the second 

examination at Jodhpur centre, but the counsel for the applicant during the 

'cour:se of arguments could not verify the details of s~1ch person, therefore, 

the averment made in the application appear to be vague. Similarly the 

averments regarding arbitrariness, malafideness and m_al-practice;averred in 

the applications are also vague and incorr,ect. 
----·- . 

15. Counsel for the applicants contended violation of the provisiohs of the 

reservation policy, but on the contrary, counsel for the responde)lts denioo 

this fact. We have perused the adverti~ement issue.d by the r;espondent 

department and in the advertisement itself. it has been mention~q that no 

. ' 
minimum marks are required in thewritter;1 test to call for interview and as far 

as possible 5 times of the vacancies, .the persons will. be ca!Jed in the 

interview and if in some categories less persons. have been decla~ed 

successful in written examination; it cannot be said that respon4Jents have 

not folfowed the 'reservation. policy because ultimately' the reservation point 

de-fern1ine-cf at the zonal level Therefor~. this argui~ent ofthe ¢ounse,l for -~ 

the applicants th.at now the re-eXafl'lination can.riot_jb~ ·c;onduct;ed for •one . 
~ . f 

headquarter only is not sustainable in the eyes of law.: 

. . , 
17. - Counsel for the applicant further. contendep t~at there is no specific 

i 
. { 

order of cancellation of the earlier examination, but jwe are not: if1clined to 
,- 'j 

~ ..• ~ 

' 

·' . I 

' 
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accept this argument ·because re-conduction· of examination automatically 

pre-supposes cancellation of the earlier examination and there is ·no need to 

specifically cancel the earlier· examination. Thus, this argument does not 

carry any force. 

18. We have consi9ered rival contention of both the parties. if-lttlOugh the 

I 

applicants have averred in their OAs the fact of fc:woritism,' nepotism and 

other all_egations. but such averments made ·in the DAs are va'gue and no 

~ · ... specific allegation has been made again
1
st any officer. Moreov4r.:there. are 

' 

vague averments in these applications that sotne of the •. candidates 
. . 

appeared . at Jaisalmer in the earlier. examination and they· h;3ve been 

allowed iJI the second examination at :Jodhpur, but .no such cjo~urnentary 

evidence has been produced by tre 'applicants. ·1.r1 addition to' it, so far 

issuance of call letter in the second examination tq_ Shri Gauri:w Jangid is 
. ' . i -

concerned, it has been replied in the, counter that as the entire pqJcess has 

been re-started from the stage of scrutiny of appli~ation forms, ,therefoce) 

. -~~some person; have not been issued caUI~tters aS-th~ir apj,Jicatip~ form was 

/!1~-r...'I/-Y~~·r·'"''''""'r,,.N.~~<\n fou,nd ·-in,..om' pJoto . Therefore anv' alleg<>tiok of mal<>fid' onocc' or --k .f!i~:· i~<~'.:•\' :.,,_,, .-))~ V Vo ) ) ) ) 'J ' '") !I ) o) ·~, .. ,'- --~~ '' 

fi i1 n · • :;;;.;:j . rariness cannot be sustained. 
\' 'i ,.., ;r ! ' ~I 

\~~~t~il:~~f 
. _ -'~~~~~~9·~-~~-~~:~~=~~~~~~-Q~-~g=~~~~~-J~~~~~~-~~L~--I~~-~~ ~n~ct.th._e. origjn)al; com_plaint 

- ·'~ received regarding favoritism in the firs(examination/ It is settl,e~ principle of 
. . f . - . 

-~~ law that where the' co~petent authority verified th~· k<:~cts from redord. of any - . . - '. ; .. -

inquiry howsoever. summary the .. same may be) if js poss)ble fo;r the 
' . 

competent authority to take a decision that therEl are good ; reasons for 
- i 

n~aking -the order which the authority F!V~ntuEJIIY ~:;ikE:s. Accprs:lingly, the 
. i ' . . 

reasons mentioned in t.he enqui~y repqrt ,by th~'COfD,petent authority to re-
. ; . . . ·, ! . ~ ; 

conduct the examination cannot be ~aid;to beiirip.[q~·~r.or·illegal. 
.. -~ -- . ----- --- - ... - . . -- -.-- :-~:c:_:~-~rt 

: 
I 
I 
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20. So far as contention regarding reservation point is concerned, it is 

·well settled principle of law that after finalization of tt)e recruitment proc;ess, 

reservation policy shall be complied with, therefore, at this stf\ge, merely 

after declaration of result of the written examination, it cannot be said that 

reservation policy has not been complied with. 

21. So ·far as failure of applicants in the examination and passing of some 

of other candidates as evidence of unfairness is concerned, in the abse~ce .l, 

of any specific allegation or specific malice on the part of any: officer the 

same cannot be accepted as proof and, therefore, the contention raised by 

the applicants can not sustain in the eyes of law. · 

22. In totality of the above discussions, in our considered view, all the 

COMPARED & 
CKSCKED 

~ 

~, . 

I 


