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CORAM 

CENTRAL A-DMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

. . 

Jodhpur this the 241
h day of October, 2013. 

HON'BLE MR.JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J) 
· HON'BLE MS. MEENAKSHJ Hd()JA,:MEMBER (A) . -

OA No.117/2013 

Om Prakash s/o Shri Sakta Ram, CastE;!~Jat, aged 25 years, r/o c/o Krishna 
Ram Godara, Godara · Ka Bas; - Digari Kalla, Ajmer Road, Jodhpur 
(Candidate for appointment as Mate (SS~) ·in MES, Army, Jodhpur) 

. .. Applicant 

Versus 

1. ·Union of India through se·cret~ry, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. 

Chief Engineer, 

.... --- -----···-~----·~·· ---·--··---------~--------------···-.- ........... 
'"Jit·.: ' 

' 1. Pola Ram Chaudhary S/o Rupa Ram Chaudhary R/o Gaurav 
·············- ..... ·····-·RaiTse:-Near·s·ati'Mata·rE3mpi-§·; .. PanctrBatti";-·-Ratan~.-Jodhpur 

2. 

3. 

• (Raj). · · · 

Ramswaroop·:s/o Sujaram, ·Rid_ Village Ramasani Tehsil Bilara, 
Distt- Jodhpur (Raj). · 

Shyam Lal S/o Kaluram, R/o :village. Pitasani,. Tehsil & Distt­
. Jodhpur (Raj). 

.. ' 

I 

I 
I 
I 
I 
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4. 

5. 

6. 

7. 

8. 

Mahipal Sf.o Bhomaram R/o. Village Ramasani Tehsil Bilara, Distt­
Jodhpur (fRaj). 

t 

Rampraka:sh Moga S/o Om a ram Moga, R/o C-1 0, Rajiv Nagar; 
Mahamanpir, Jodhpur (Raj). 

i 

Ramniwa~ S/o Purar.am R/o C/o Ramsingh Choudhar, 18 Ajuja 
Colony, A\rport Road, Ratana, Distt- Jodhpur (Raj). 

1 

Mohan LJI S/o Buddha Ram, Rio Village ~antiwara, .v.\a~Ban9r, 
Oistt- Jo,dl~pur (Raj). 

} 

Mahendr~ Ram S/o Chunni La I R/o Village Aaktaji, Post! B.?wrala, 
Via- Sqn~·r,.:Oistt-.Jodhpur (Raj)j._:,. ;. · .. - ~- . ' · . 
---=··- !· . • 

t 

9. Rakesh S/o Kaluram R/o Village Pita~arii, T~hsil & Distt-Jpdhpur 
(Raj.). t · · · · · · ' · · 

(Through Adv. Mr. 1-)ailash Jangid) 
t 

' 

Versus 

· ............ :Applicants,. 
; \ . 

1. Union of lnpia· through Secr~tary, Ministry Qf Defence,; ~aks;ha 
_, .. -~ Bhawan, New'Delhi. . . , ; . l -

f~~:~~~·-. . . ' . . .-. : . . . i :: r 
. .t:f:;~}~:-~;~~:;:-;;~~~;o,/:_":+'>;;?-.:0,The D1rector GerJeral (Pers)/E1 C; (1), ~1l1,tary Eng~ne.en E?ervr~e,· -... 
l/ '?~:;"';f~,nf?i;i:::·;>~(- \~ngineer-in Chief's Branch,. lntegr$ted HQ.:nf !VIoD (Arm:yl ~ashr;nir · ' 
{i ·e:: rr~~ c~~.:,~f;,~&1~~~ .,_~-~ ·*rrouse, R?jaj:i Marg, New Dellli- 11~0011. . _ . . . ~ j , . ·-

\~\~~~~;,_!§~~~~}~~~) . ./~~:~~ilitary Engireer Services, Headq~arters Chief Engineer, l Sputh~!rt;~ · 
\'<""-·"·'--';'-<·------:~--·.-0. 4Command Pune411001. , 

~y~ Military Engi~~er serViCe Headquarters, Corilm~nder Works:Ehgine~; .. ,. 
(CWE), Army, Multan Line Army,· Jqdhpur ~ 342010. ; I · · , 

<, :,: .... ..... R~~p~nde[lts J£ 

(Through Adv. Mr. Vinit Mathur and Ms K. Parv~en) 

OA No. 136/2013 . - i 

1. Moh\t Singh: Chowhan S/o Jagdish Singh Qbp\than, Plot iN~.- 30 B 
Hakim Bagh Opp. Sardar School, Oistt-Jodhpur. ,(Raj). 1 i 

: ! } . . . 
2. Rahul Sharma S/o Shri Jai Dev Sharma, _ _Rio 27, Arya l Nagar, 

! . < _I • 

. Mahamandir, Jodhpur, (Raj) 34200?. , ; ( · . 
; ............. Applica0ts 
,. . 1 i· t 
I t: t 

(Through Adv.: Mr. Kailash Jangid) 



. ..! 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1 C (1 ), Military Engineer Service, 
Engineer~in Chief's Brarich, Integrated HQ of MciD (Army). Kashmir 
House, Rajaji Marg, New Delhi -110011. 

· 3. Military Engin'eer Services, H~adquarters Chief E:.ngineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, CommCJnder Works Engineer 
(CWE) Multan Line Army, Jodhpur- 342010. 

. .......... Responden~ 

(Through Adv.: Mr. Vinit Mathur and Ms K. Parveen) 

OA No.143/2013 with MA No.71/2013 

. 1. Nanaga Ram S/o Vishna Ram, Aged- 20 years, R/o Bajrang Medical 
Store Opp. Govt. Hospital Sindhary,·District- Barmer, Rajasthan. . . ' . . 

2. Anil Kumar S/o late Shri Kasu Ram, Aged-31 years, R/o H.No. 91 
Sargara Colony, 9th Chopasani Road, Jodhpur. 

3. Pawan Kumar S/o Surja Ram, Aged-21 years, R/o Village-Jajiwal 
Khichi, Post-Jajiwal Kalla, 'District-Jodhpur, Rajasthan. 

9. Vikram Singh S/o Shri Manohar Sin'gh, Aged -23 years, R/b Piot No. 
5 Ganesh Nagar, Bhadwasia, Jodhpur, Rajasthan. · 

10. Ayub Khan S/o Shri Mumtaj Khan,' Aged 24 years, R/o B-26 Avtar 
Colony near Mandore Garden, Jodhpur (Raj) · 

11. Yakub Khan S/o Shri Mumtaj Khan, Aged-25 years, R/o B-26 Avtar 
Colony, near Mandore Garden, Jodhpur (Raj) 
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12. Jayant Sharma S/o ;:ihri Mahendra Kumar Sharma, Aged-25 years, 
R/o Plot No. 64 Dadich Nagar, Teesari Pole, Mahamandir, Jodhp~r, 
Rajasthan. · 

13. Shravan Kumar Chaudhary S/o Shri Gordahn Ram, Aged-f2: years, 
R/o Villag13 Salwa Kallan, Tehsil & Dis.trict-Jodhpur, Rajasthc:jn.: · 

14. Pramod Sl1arma S/o Ram Ratan Suthar, Aged"49 y~ars; R/p SajrRng 
Medical Store .Opp. Govt. t-Jqspital . Sindhary, Dist\.~$a[rr;e~. 
Rajastha·n. ' · · · · 

15. Moda Ram Parmar S/o Shri Sh?nti :Lc:ll, Aged-2Q Years, Rloi B,hee)9~-
ka-Bass, Tehsii-Sayala, District-Jalore, Rajastha:n. : i t '' · 

. ' , 

·~· 

1. 
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29. La I Chand S/o Shri Birjlal, Aged-25 years, R/o Viii. Post-Anupshahar, 
Tehsii-Bhadra, District-Hanumangarh. · 

----, .. q_Q. Us man Khan S/o Usuf Khan, Aged~26 years, R/q Ward No. •11, Ne.ar 
· --Daud Hazi~Ki Kothi, Indira Colony, Bhadra, District-HanUI;nangarh, 

R~~~ha~- · - - · 

31. Hasan Khan S/o Sirajudeen Khan Aged, 27 years, Rip V.P.O. 
'Anupshahar, Tehsii-Bhadra, District~Hanumangarh. 

32. Manohar Singh S/o Shri Mala Ram,:Aged-27 Yeprs, R/o Vill+Tiiwasni, 
· Tehsii~Biiara, Disti"ict-~odhpur, Rajasthan. · - · 

33. Ram Lal S/o Shri Surja Ram, Ag.ed-26 year~. R/o. Village.~J.ajiwal 
Khichiyasar, Via Basni,· Dist'rict-Jodhpur, Rajasthan. 

•• 1 • • : ........... J1.pplical")ts 

_(Through Adv. Mr. S.P. Sharma) 

Ver5,us • 

1. Union of lnc;Jia through Secretary, · Minis~ry. qf. Defencei R.aksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1 C (1 ), Military Engfneeri $ervice, 
Engineer-in Chiefs Branch, Integrated HQ of MoD (Army) K:ashmir 
House;Rajaji Marg, New Delhi- 11!0011. . · · ' ·· . . . . ; 

OANo.JSJ/20.13 

• Jugal kishor S/o Shri Mi~hri Lal, Aged 2~ years, RlotDrwra Ki H~vF!Ii Near 
RajmahaiMiddle Schoel-Ajay-Chciwk;-Jodhpur. · .: ! . i i . 

- · · ' ........... :.Applicants 
i i- < 

(ThrooghAdv ... Mr: s~·p;-Sharma) 
' ' ' 

'""'"""'''"'"·''"' 'j•""• 
; 

; 
. • , I 

' ; 

Ver::;us _ 

1. Union of India through Secretaf:y, -Ministry~ [of Defenc~, 1Rakpha 
Bhawan; New Delhi. • ! · . , . . . 

2. The Direcmr·Gener~r (Pers)1E1C (1), fv1Hjta)-y. Engine:er pervice, 
-Engineer~i.n Chiefs Branch, lrJteg~ated HQ\of!rvioD {Arn\J>h i<as~mir 

--- --House;Rajaji· Marg; New·Delhijh- H0011. - : · .. 1 ·· ·: ! 1 
' 

. . . 'i ~ ·' f . 
n -f· 

··; 
r ·.·-~----
i 



3. Military Engineer Services, Headquarters Chief Engineer, Southern 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works Engineer 
(CWE), Multan Line Army, Jodhpur~ 342010. · 

........... Re~wc~mdents 
. i 

i-·· 

(Through Adv. Mr. Vi_nit Mathur, Ms K. l?.arveen & Mr. Girish Joshi) 
'' ----~~·~~-,...~~- ---~-................... "'""-~""""""~+-~--:~ .... -~--- --- --··· ~-- -··-- ..... 

OANo. 168/2013 with MA No.83/2013· . 

1. 

2. 

3. 

4. 

Dinesh K.umar s/o Shri Suraj, Prakash, • aged 27 ye,ars r/o 
H.No.265, Navdurga Nagar,: KhasraA, · Jhalaman~ · :_ Circ;:le, 
Jodhpur, Rajasthan. . : .. 

Ramdev Nayak s/o Shri Mada)l Lal. Ns,ya~, aged 28 ~e;ars, ;rto 
H.No.30, Air Force, Indira Colony, Ratnada; :Jodhpur; Raja\)than. 

'' 
; j ! 
. ~ -• f 

Man ish Nayak s/.o Shri Ram'dev · Nay'ak, i aged 27: !years r/o 
H.No.68~B, Pabupra·, Civil Air Pbrt Read1-,Jocjhpur, Rajas\hanc 

. i : f ! . 
Vishal s/o Poosa Ram, aged 28 years:,: r/0, Bombay iMo~ors Co. 
behind Pancholiya Nadi, Harijarl Basti, Jodhpur, Rajasth~n: 

. i .• ' 

Durjan Singh s/o Shri Roop Singh, aged''28 Vears, r/o Pio~No.169 
Hanwant 'B' BJS Marg No.17, Jodhpur, R.aiasthan. ! ~ 

Gaurav Jangid s/o Shri Shankar La I Jangi~, ·aged 25 (y~ars, r/o . . . , I , . 
H.No. 29-30, Ram Mahalia, :Outside( Nagori Gate,! Jodhpur, · 
Rajasthan.. · · 

Versu~ 

......... ; ... Applicants.; 

- l 
' i 
; 

: i 

1. Union of India through Secreta\Y, Ministry. !of Defenb~, Rak~ha 
Bhawan, New Del~i. · · : · : ! · : 

- r· .. l 

2. The Director General (Pers)IE1C. (1), Ni,ilit~!ry. Engin~e~ !Service, · 
Engineer-in Chiefs Branch, lnteg~ated HOL 6f}Mob (Arrh1) [Kast;imir 
House, Rajaji Marg, New Delhi!- 1 j 0011.. ' · ~ · · 

3. Military Engineer Services, Headquarters ChJ~f Engineeri $o.uthem-
Command Pune- 411001. · · · ·'! . . j 1 · 

t 

4. Military Engineer Service Headqua.rters, Cotnm1ander Works ~ngineer 
Army, Jodhpur. · · i : i 

f r . . \ 
! ·- .t : . : ; 

5. Commander Works Engineer (CWl=) (~) (Army{, Banar, Jbq:lhpur.' · 
- .j I 

- f ; 
l 

' ' -

I 



I 

I 
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........... Respondents 

(Through Adv. Mr. Vinit Mathur and Ms K. Parveen) 

OA No. 220/2013 

1. 

2: 

3. 

4. 

5. 

6. 

7. 

Naresh S/o Shri Kishan Ji, Aged about 23 years, R/o 5:8, lndra 
. Colony, Panch ~atti Circle, Air Force Road, jodhpur, Raja?than. 

Sanjay Kumar S/o Late Shri Shyam Lal Ji, R/o Sansi · Cplony, 
Baggi Khana Road, Ratanada, Jodhpur, Rajasthan. . · 

Tulsl Ram S/o Shri Ram Lal Ji, R/o Plot No. 276, Nehru;Colony, 
Ratanada Road, Jodhpur, Rajasthpn. · 

Pratap Kumar S/o Shri Poona Ram, R/o 73,: Prithvipura, Rasala 
Road, Paota, Jodhpur, Rajasthan. · 

Raju S/o Shri Manohar Lal Ji, R/o H.No. 122, Gali No. 3, Kailawat 
Pan Palace, Prithvipura, Rasala Rdad, JodhpLJr, Rajastha~. • . . . . : 

Pintu Ram S/o Shri Koya Ram, :S/o BSO Ar.my Center, :·CJo GE 
Army Central, Jodhpur, Rajasthan. · 

Mod a Ram Parmar S/o Shri Shanti La I Ji, R/o .Bhilo Ka Bas, Tehsil 
Sayla, District Jalore, Rajasthan .. 

8. Ritu Panwar · W/o Shri NiranjC!n, R/o Vidhya Nagar, Paota; · 
Jodhpur, Rajasthan. 

13. Bhupendra Singh S/o Shri Jai Singh, R/o 60;4, New Colpny, B~S 
Colony, Jodhpur, Rajasthan. · · · · · · · 

14. Kishan Singh .S/o Shri Prem Singh; R/qV\IIage Jaswantpp.ura. 
Post Jemla, Tehsil Pokaran, District Jaisa]rri§!f, Rajasthi:jn. · 

15. Ashok S/o Shri Bhiya Ram Jj; R/o Village K.~okharia, Popt ;sanar, 
Jodhpur, Rajasthan. ·; · 

· 16. Daulat Ram Chaudhary S/o $hri Harmar) Ram, R/o :Village 
Nandri, Post Banar, Jodhpur, Rajasthan. · ·.•l 

: t 

- ----
---~--

·-------'------~------------
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· 17. Ganpat Ram S/o Shri Laxman Ji, R/o Village Aanganwa, Post 
Aanganwa, Surpura, Jodhpur, Rajasttian .. 

18. Anil Kumar S/o Shri Kesu Ram Ji, Rio gth Chopasani Road, 
Behincj Ranvir Shawan, Jodhpur; Rajasthan. 

19. Kishna Ram S/o Shri Mangi Lal Ji, R/o Nandra Kalan, Post Banar, 
. Jodhpur, Rajasthan. 

20. Narendra Kumar. .S/o .. Shri .C.beiC\ .Bam- .JL B/9 .~90_(:~LJ)D~ •.. fYlf;_s_ ~-
Quarter, Army.Area, Jodhpur ... Raje~sthan ... _ _ . ____ _ 

............. Applicants 

(Througll Adv. Mr R.S. Shekhawat) 

Ver~us 

1. Union of India through Secretarj, Ministry of Defence1 Raks_ha 
Bhawan, New Delhi. 

2. The Director General (Pers)!E1 C; (1 ), Military Engineer, Service, 
Engineer-in Chief's Branch, ·lntegr?ted HQ .of MoD ·(Army) Kashmir 

_..~n- House, Rajaji Marg, New Delhi- 11!0011. · 
,..;.::-;-.~--~ . -· 

.I.~;?·~~~~~V,~t~~ <~~-~ · Milit_ ary Engineer Services, Headquarters Chief Engineer, l Sputhern 
//.i!~ ... rA;~,,~:,!:!:•:u,,;'·.:,;/~-> \'t Command Pune 411001. · 

jl;;{;·;,~;,.r; ""r ~:;~:;~<~ \\ . 
/.( .~/J' L \ ., \'14~<\~ilitary Engineer Service. Headquarters-, Commander Works: Engineer 
H --cf.: fl i/, ~~CWE), Multan Line Army, Jodhpur:- 342010: ; ' · 

~,~t'fJ!f;;f};,! . • . ReSpbnctents 
~-~·'· <·t~ --k''_)·~·" ~~:~t1/'~j\j V~'~ 

-.. • ..._'1::.=--..;;:: (Through Adv. Mr. Vinit'Mathur and Ms K. Parveen) 
·-

OA No.284/2013 

1. Mohd. Arbaz s/o Mohd. Ayub', aged 19 ·years r/6 Sh~ntipura, 
Mehavaton Ki Masjid Road, Jodhpur. · · ' ~ 

. ! ; ; , . 

2. Bhagwan Prasad Prajapat s/o ~hri Ram~shyvc;~r Prajapat, ~ged: 31 
years r/o 254; Mata Kc;~ Tham Dairy Wali Gali N0.B,: Sut~la, 
Jodhpur. , 

. ~ -------
.. i . . . 

3. Parmeshwar Prajapat s/o Shri Rameshwar Prajapat,i aged : 29 
years, .r/o 2.54 Mata Ka Than, Dairy '1:1/~li Gali no.~,! Sutbla, 
Jodhpur. · ' 

\ 

4. Sharvan Ram· Saran s/o ShrL Achal Rarr1, aged 22; y~ars r/o 
Village~B-Road, Saran Nagar, Ain:er Road, iodhpLir. · 

.I 

. I 

I 
I 
I 
I 
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... Applicants 

(By Advocate: Shri S.P.Sharma) 

Versus 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers) El C (1) Military Engineer Service 
Engineer-in Chiefs· Bench, Integrated · HO of MoD (Army) Kashmir 
Hous·e; Rajaji Marg, New Delhi- 110011. · 

3. Military Engineer Service Headquarters Chief Engineer, •Southern 
Command Pune- 411001. 

4. Military Engineer Services, Head Quarters Commander . Work 
Engineer (CWE), Army, Jodhpur- 342010. 

5. Commander Works Engineer (CWE) (P) (Army), Banar, Jodhpur . 

. . . .. . . . . . . Reqpondents 
(Through Adv. Mr Vinit Mathur) 

OA No. 285/2013 

1. Tilok Chaudhary S/o Sh.ri Andci. Ram, Aged about 19 y~ars, R/o 
Village Gujrawas; Post Banar, Dist~. Jodhpur. · 

2. Sanwar Ram S/o Silri BhCinwal Lal, Aged about:20 years, R/o Village 
· Khokharia, Post Banar, Distt. Jodhpur. · 

3. Ganpat Lal S/o Shri Laxman Ram; Aged about 22 years, H/o Naya 
Gaarw, Post Chopara, Tehsil Sojat City, Distt. Pali. · · · 

4. Rohit Chouhan S/o Shri. Satya N9rayan Sing~ Chouhan,· a,ged,: 2tj ... 
years, R/o Barlo Ka Chowk, Inside Osiyon Ki Have.Ji, Jodhpwr. < · ··<·· ,,. 

\~~~~~--~- . s:·~~_hu_l_~~~ar~~- ~81~::· ~hri--~~~-;~;-s~arr~-~.·.;ged_ ~bout 21. :y,e~;s:,~:~~io .. 

r:;;,: .: l:;}~~\ .S.~Jran_ ~o_lo~y~ NeE!r Golnadr, Ummed Chowk, ~pdhpur .. ,; •.. ; . 
' L ( /.~,<'·'"''"''~ '\ 'S)_~ . . . . 

i!·t.r:. , /,~· ,.i'~\~ii)"<. · ~): \ \\ 6. lmran S/o Shri Abdul Rahim aged :25 years, Rf,o in fron(of'Q?oln9di, 
·: ' ;,'It t<:-:~;:~~~) s;\1 <>· \ Ummed Cholf\/k, Jodhpur. ... . . ' · · · ·· 
:; ,, ' l\. \·:·:·.··-.<~· ~)IV I . ' . 
·~ ~~~ ~:.:.:,·:~~;~'W:''f)~:~/'1 

7. Sameer Khan S//o Shri Mohamme,d Shalce~l. f1ged about '2i y~ars, 
',~S"'). . ..._ -:--:·::::> .., -t' R/o Kabutron Ka Chowk, Nyariyo: Ki Masz)d ~~ Pas, Pathan G:ali, 

,, h' '- •• • 'i. Jodhpur. · · · · ' -· 
~:-·J:<~; ri), .;- .:-";"2l.. ~ 
~~-

__ :::::::---- · 8. · Hidayatullah Khan S/o Shri Liyl.'lkat:UIIah Khf\n_, !AgEid about:2~ yeEJrs, 
,. R/o K-83/?05, HafT1jan Ji Ka H~tha, Banal !Road, Aktfa i Nagar, 

1 Jodhpu~ I · · 

: .-.......... : .,f\p;pJicants 



··--~~w .. 

(Through Adv. Mr. B. Khan) 

Versus 

1. Union of India through Secretary, Ministry of Defence, Raksha 
Bhawan, NewDelhi. 

2. ·The Director General (Per.s) El· C (1) Military Engine~r, Service 
Engineer-in Chiefs Bench lnt(3gr~ted HQ of MoD (A\my) Kashmir 
House, Rajaji Marg, New Delhi- 110011. · 

3 .. Military E:ngineer ·Service Headquarters. ChiE1f Engineer,_ Southern 
·Command Pune 411001. ' · 

4. Military Engineer Service Head Quarters Commander Work Engineer 
(CWE) Multan Line Army, Jodl1pur,- 342010. 

-.­
........... REfspond!=nts 

(Through Adv. Mr Vi nit Mathur). 

OA No.347/2013 

Vikas s/o Shri Dinesh Kumar, aged 21 years, r/o. Nagori Gate, Ka!a Colony, 
Gali no.3, Distt. Jodhpur. · 

, . Applicant 
. .(By Adv.o.cate:~ S.h rL S.. P. Sha nn.a) 

Versus 

1. Uniqn of !ndia through Secret~ry,. Mini9trY: of Defence, Raksha 
Bhawan, New Delhi. · · 

Chief Engineer, Southern · 

·~. 

OA No. 371/2013 

' 1 .. Sadique Khan S/o Shri Rase~d ~han, aged.apout 26 years,: R/o Post 
~. , _ .- ··---~----~. _ .. :Earasa.w~l:\a B.c,:wg!a,_MptiC.hQYYki JQgbpur.. : J .. . : !- : · 

l 

! 
' 

'· 
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2. Chand Khan S/o Shri Abdul Raseed, aged about 28 years, R/o Post 
Farasow KaBangla, Moti Chowk, Jodhpur. 

............. Applicants 

(Through Adv. Mr. B. Khan) 

Versus 

1. u'nion of India through Secretary, Ministry of Defence, . Raksha 
Bhawan, New Delhi. 

2. Th~ Director General (Pers) El C (1) Military ~ngineer Service 
Engineer~in Chiefs Bench Integrated HQ of MoD (Army) ,Kashmir 
House, Rajaji Marg, New Delhi- 110011. 

3. Military Engineer Service Headqua,rters Chief Engineer, So.uthern 
Command Pune 411001. 

4. Mil!tary Engineer Service Head Quarters Commarder Work En:gineer 
(CWE) Multan Line Army, Jodhpur- -·34201 0. 

5. Commander Work Engineer (CWE) (P) (Army), Banar, JQdhpur 
342027. 

.. ......... Respondents 

(Through Adv. Mr. Vinit Mathur, Ms K. P13rveen &IVlr:Girish Joshi) 

OA No. 394/2013 

. 1. Bhanwar Singh Rathore S/o Shri Om Singh Rathore, aged about 24 
years, R/o Flat No. 58, AZSA,·s:~.s .. !Colony; Jodl~pur. 

· 2: Deepak Chaudhary S/o Shri Pokhar Ram, ?ged :about 19 yems, R/o 
' ·, .-.. 1. - ' ! 

Neno Ki Dhani, Si~argarh Road, Post Nantlra Kala, TehsiJI&: Distt.-
Jodhpur. · 

............. Applicant 
. ~ ' 

..... 
Versus 

Union of J.ndia t11rough Secretary: Ministry of Defence,: Raksl')a. 
Bt1awan, New Delhj. 

The .Director General· (Pers)' El C (1). Miljta~ EngineE;rj qervice 
Engineer-in Chiefs Bench Integrated HQ .of MoD (Army) ~K?shmir 
House, Rajaji Marg, New Delhi~ 11 Q011. ( · i' 

3. Military. Engineer Service Headquarters Chlef. i.;:.E,ngineer, So,uthern 
Command Pune 411001. 

4. Military Engineer Service Head Qwatters Comma1noer Work Engineer 
(C.WE)_Multan Line Army, Jodhpur.,.34201 o, :: .. (. . . l .· , 

t -
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5. Commander Work Engineer (CWE) (P) (Armu), Banar, JQdhpur 
342027. 

.. ......... Respondents 

(Through Adv. Mr. Vinit Mathur and Mr Girish Joshi) 

OA No. 395/2013 

1. Himmata Ram S/o Shri M.ula Ram, Aged-24 y~ars, R/o 
Cholaniyan Ki Dhani, Villag13 & iPost- Chamu, via Tinw,ari, Tehsii-
Shergarh, District-Jodhpur, RaH:~sthan. · ; 

2. Virendra Choudhary S/o Jalu f1.am Chaudhary, Aged-2~ years, 
R/o· Saran Nagar 'B' Road, i Ajmer Rpad, Distri~t-Vodhpur, 
Rajasthan. 

3. Jagdish S/o Naina Ram, Ag~d 28 years, 'R/o Village~Gujrawas, 
Post-Banar, District-Jodhpur, Rajasthan. 

. ........... :Applicants 

(Through Adv. Mr. S.P. Sharma) 

Versus 

1. Union of India through Secretary, Ministry· of Defenc~, Raksha 
Bhawan, New Delhi. 

2. The- Director General (Pers)/E1C(1), Military Engineer: Service, 
Engineer-in Chie'f's Branch, Integrated HQ of, MoD (Army): Kashmir 
House, R<;~jaji Ma'rg, New Delhi- 110011. · · 

3. · Military Engineer Services: Head:quarters Chjef Engineer, SoUt)lern 
· · ·~ · -·Gommand;Purie-411001. ; 

4. Military Engineer Services, Headquarters.: Commanyler Works 
Engineer (CWE), (Army), Jodhpur:- 342027. ,' 

---- . ------- .... 5 ... CommandeL Works Engim3~LJQ\i'~lE) .(p) (Amy), , B~na( Jod~pur~ . 

.,:.::?;::~;.:::-,;,:"~~~;:_-- ·- .. 342027. ' . : -

_,;.<'0.--j. ' ~ =- - - ->~;;.. -~ 
<··/~<r --~---- 5~- '"'. · • .......... _.Respondents /fr•.-... .,.. f0'"' 'a""· ....,, \ · · ~ ' I -~~ r • (:,· ,,,_ ,..,;~~ . : . 

l{: o //Y-fif.~?~. "iU''! ~ rough Adv. Mr. Vinit Mathur, Ms K- Parveen arid Mr. Girish Joshi) 

~ 
\ ~~ r·:. ·•c:-· c::: "' .! : . 

l I tu · /. · :·.: & ' 0 11 - ; . 
_,)\ \ ,C, •·' --) I' I 
r(\ • ' {;•'' ~ ~ • • • - :./~ ) I ,v I \ 
J-;,_·, \ ~<":_:-; ,-,- . / .Dtf'No. 415/2013 · 

\~~~}. ~-~::~-~ -~--~ ~>:tl . ( 
~~:!-~ __ :-_._' r~-.-·if ·1. · · ' ~-~::-. ...::::----- Niraj Sharma S/o Suresh _Chand, age<:l E;~bo(:Jt - years, 'Rio Village 

Malikpur, Post Jhudavai, Dist,.... Mathura (U .. P~). · 
. . J 

,. 

' . 

1 

·:} l 

.1 



.-·. 

\3 

2. Vipin Sharma S/o Gopal Sharma, R/o Village Sadar·van, Post 
Bichpuri: Dist-Agra (U.P.). 

3. Man Singh Rajpoot S/o Bllerun Singh Rajpoot, Aged about 26 years, 
R/o VPO Sonkhari, Tehsil Kathumar, Dis-Aiwar (Raj) · 

............. Applicants 

(Through Adv. Mr. Kailash Jangid) 

Versus 

1. Union of India. through S~cretary, Minis,try. of Defencep, Ral<sha' 
Bhawan, New De.lhi. · 

2. The Director General (Per:;;)/E1 C (:1 ), .MilitEJry Engineer Service, 
Engineer-in Chief's Branch, lnteg.ratep HQ of\ rvioD' (Army) Kadhrnir · 
House, Rajaji Marg, New Delhi- 11 00,11.· · 1 

3. Military Engineer Services, Headquarters Chief Engineer:, South~rn 
Command Pune 411001. 

. . . : 

4. Military Engineer Service Headquarters, Commander Works !=nginker 
(CWE) Multan Line Army, Jodhpur- 342010. • ' 

· •........... Respondents 
. . 

(Through Adv.: Mr. Vinit Mathur and Mr. Girisl1 Jo~lii) 

OA No. 421/2013 

1. Sharwan Singh S/o Shri Siler Singh, 23 years, R/.o Qtr No. 3?2/2, 
Lancer Line, Jodlipur 3420.10 (Raj): · · J. · · · . · 

' 

2. Kuldeep Singh Rathore S/o Shri ·Gopal Singh' Rathore R/o~ Q N,~· 2, 
.,",;~~::- Lancer Line, MES Colony, Dist. Jpdhpur-3420J b (R~j). . · ·: · 

, ·, 3': HarLRam Nayak S/o Shri Chaturbhuj' Nayal< Rlo·H.NQ. 84; Kumari'RJ.o 
· ~~. lndra Colony, Air Force Road, Ratanada, Distt;.Jodhpur-342001 .(Raj) 

. - . . . . ; 
..... '' / ) '-

· ... · .. : .-...... Applic,ants 

(By advocate : None present) 

Versus 

1. Union of India through Secretary; Minjstry-~ of: 1_Defyn
1
ce:, Rq,ksha 

Bhawan, New Delhi. ! .. 

2. The Director General (Pers)/E~ C . (1 ), · Military_ Engineer 
Engineer-in Chief's Branch, !Integrated H:o ~Q(Mob. (Army) 
House, Rajaji Marg, New Delhi...., 110011' r· . ' . 

' !- ' 

' . t :-
f" 

:;-

Se,f:vi~e. 
Kashmir t• ,. 
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3. Military l=.ngineer Services, Headquarters Chief Engineer, Southern· 
Command Pune 411001. 

4. Military Engineer Service Headquarters, Commander Works Engineer 
(CWE) Multan Line Army, Jodhpur- 342010. 

. .......... Respondents 
(Through Adv. Mr. Vinit Mathur) 

OA No.432/2013 

1. Babu Ram s/o Shri Sana Ram, aged about 31 years, r/o village 
· Pokharia, Post Banar, Distt. Jodhpur. 

2. Aslam s/o Shri Abdul Sattar, aged 29 years, r/o Golnadi, Ummed 
Ghowk, Jodhpur. 

.. App)icants 
(Through Advocate: Mr. B.Khan) 

Versus 

1. Union of India through Secretary, Ministry of Defence,, Raksha 
Bhawan, New Delhi. 

2. The Director General (Pers)/E1 q1 ), Military Engineer Service, 
,...(.·;1?7-f~~- Engineer-i~ -~hief's Branch, l~tegrpted HQ of ,MoD (Army) l<ashmir 

,~~1·~~--;:_~:.~1~:-:\ House, RaJaJI Marg, New Delhl-110011. 
fi"'' •. .. .. , ,, ;-·· .. ,.., . '. 

/, -·~: ~.<':·}-:-·r .. t • .., •• t,>::.'· ';_, 3.. Military Engineer Services, Headquarters Chief Engineer, $OL1thern 

~
' ' ()' · ' · 2_;;\. \)\\ Command, Pune- 411001 .. 

, 1·:=: , - I ~) : Q . 

~··\ \~ · _ ~ /4£{:~~~ .: ~~4/ Military Engineer Services, Headquarters, : CQmmaod?r Works 

~-~- .~·· ·· .. _~ _' · .~{.~';~/ ~ .. · ... \·~// Engineer (CWE), (Army), Jodhpur -342027-. 
~ - ' ' ··~ ,.f 
~::.J;;7_c(ri·--,,~_~:;V 5. Commander Works Engineer (CWE) (P) (Army), Banar,: ~odhpur-

~--:~;-...... -- 342027. 

"'"• 

· · ' ........ ; .. Re.spondents 
. ' t 

____ Q~hro~gh A?y.: Mr: Vinit Mathur) 

OA No. 461/2013 

1. 

2. 

3. 

Gordhan Jani S/o Shri Mehram ;Ram, Aged i about 23 years, H/o 
Village Post Nandhada Kalan, Vayp-Banar, ·bis~t. Jodhpur. : · 

. ; 

Dinesh S/o Shri Tulsi Ham, Aged, abowt 20;.y~ars; R/o Villqge p>ost 
Kharda Randhir, Jato Ki Dhani"Vi~ Banar, J,ad~p,ur. · 

i 

Bada Ram S/o Shri Tulsi Ram, Agyd about 2J ~ear:s, R/o V;ill<?ge P.>ost 
Khard<fRandhir, Jato Ki Dhani,'Vicl Banar1 Jocit\pur. · 

. ... ... ... .. .. ·. ...... ......................... ...... . .. ' .... - .. L . 
.: -~ 



I 

I 

I 

, ... JS 

4. Sohan Lal S/o Shri Ummed Ram, Aged about 28 years, R/o 165, 
Godaron Ki Dhani, Digari Kala; Ajmer Road, Jodhpur. 

5. Mahipal Singh S/b. Shri Jag dish Singh, Aged. ·about 24 years, R/o 
. ,Gayati"i Nagar, Bhadwasiya, Jodhpur. 

6. Pratap Singh S/o Late Shri Dhan Singh, Agedp.bout 28 years, R/o 
Sagar Beri, K~la Road, Jodhpur. 

7. Gajendra Singh S/o Shri · Gulab Singh, Aged 30 years, R/o Merta 
Road, Distt. Naga.ur. 

8. Amar Singh S/o Shri Dhool Singh, Aged 31 years, R/o La!; Sagar, 
Jodhpur. . 1 

· ...... : ...... fo,;pplicants 

(Through Adv. Mr. B. Khan) 

Versus 

1. Uoion of India through Secretary, Ministry of Defence., :Raksha 
Bhawan, .New Delhi. . 

- 2. The Director General (Pers) El C. (1) MilitC!ry Engineer ,Service 
Engineer-in Chiefs Bench Integrated HQ of tyldD (Arniy) Kashmir 
House, Rajaji Marg, New Delhi-,- 110011. 

3. Military Engineer Service Headquarters Chief Engineer, Southern 
. Command Pune 411001. · · 

4. -ivliiita-ry" Engineer Service Head Quarters ~6mmander Wor~ ~ngineer 
(CWE) Multan Line Army, Jodhpur~ ~1201 o: · . 

5. Commander Work Engineer. (CVf!E) (P) :(Army), Banar,, :Jodhpur 
342027. 

. ........... Re;spondE;?nts 
(Through Adv: Mr. Vinit Mathur) 

----'------------
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declare the re-examination conducted by respondent Nos.3 and 4 on 

14.4.2013 and the order passed by respondent Nos. 3 and 4 by. which 
' 
notification dated 14.2.2013 (Ann.N1 and N2) was published, as illegal with 

the further· prayer . to direct the respondents to make appointment in 
. . . 

pursuance of the written examination held on 2.9.2012 and interviews held 

from 20.10.2012 to 31._10.2012. 

2. · We are not putting the facts of any particular case because' the reliefs 
! 

as sought by the applicants are common/identical in all the OAs. 

3. T:he facts necessary to adjudicatEl all the OAs may be swrpf\larized in 
,; . 

a narrow compass that all the applicants, appeared in: the written ~est. held on 

2.9.2012 in pursuance to the advertisement published in the !FIT)Pioyment 

Newspaper dated 24-30 Decemper, 2011· (weekly). T~ereafter a 

corrigendum was issued regarding. the' change of eligibility cr~teria, which 
•• -·-·-· - ·"<" • • • - - -

was notified on 12.4.2012. All the applicants applied for the p;ost of Mate 
. . . - . ' i . 

(SSK).in purs~ance to the above ac;Jvertjsement. .The examinati~n·was to fill 
< . . . : ·: ~ -~ ~ 

.... up the vacancies. oiJ .a. II India basis at'· notified pla~es in diffenent parts ot : -.. -· -- ~ ·- .. . . . ., .... - . . . . .· .. - . . . . . . i ~ . 

India. A written. examination was held at Jodhpur on 211
c! Septemper, 2012; 

'• ' . ; ; .. 

and the result of the written examination was deciared by the competent 
. .· '' . . ·J· .. l . ! 

· ··· ·.~:?~~-@?.!Jty.' AlrtFie ·applicants-werenssLiecfcall.letter$to·appear in the interview 
• p,,,.__ ••••••••• ,. ••• ,,..., __ _,. _____ ~--~--. ••••••• :··-' , •••••••••••• , •• _, _____ ••• ,, -- ••••• :. ·····------- •• ·-··· ~ .. - ··:··t···· . : ~ : ~ 

. ·r.--
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examination held on 2.9.2012 and interviews held from 20.10.2012 to 

31.10.2012, these OAs have been filed while challenging legality of the 

.... sevised advertisement dated 14.2.2013 and further pr.ocess of examination 
-~-. ~ ... _ 

conducted by responde.nts. 

4. The main grounds on which the reliefs have been sought are as 

follows:-

4.1 The issuance of fresh advertisem~nt Ann.A/1 and A/2 is bejd in the 

eyes of law, because the respondents Cf!!lnot be allovyed to proc~ed with re­

e~amination in respect of one centre only, as the vacq.ncies wereradveJii.sed · 

on All India basis. 

4.2 Without there being any specifiC order of cancellation, qf earlier 

examination, fresh exafDination cannot b<? held. 

4.3 The selection process cannot be changed in mid stream; Either the 

entire advertisement ought to have been ·cancelled or the respon~ents ought 

to have completed the. earlier selection process. 

4.4 Cancellation of examination withol'Jt recording ~JnY reason f'lnd without 

holding ahy inquiry or ap'plication of mind to the allegations mad~ i'n alleged 
. ' . ·~- {: ' 

·calllplaints is improper and against the s~ttledprincip)es of law. . 
. ' ' • ! . 

4:5 The final result has been withheld and ·fresh; examinc;~tion has been 

. ordered to accommodate some blue-eye candidcjtes. who did not find piace 
;T[;~,~i,~~::~~:~~::__ :··-··-- .. -~-- --···--·- -··. -- -;--------- : ·-·""•«• :. - . .· -- . _, 

· -- - ... · .- .·--"'"""·", l 1 ,~,,"-\•-,-----m-the-eariier--selectJon.process ....... -------·· .. .. , 

. < ~. · ::':~~~·;:;~\'\ 4, 6 1 n some_of the.OAs . .actd itiona 1 g ro.~n<is haveJ>ren 'lv~ue<! .W,ith regard 

: ·-.' ) ; / U to the second written examin~tion held on 14Af2.01.3, like •leaka·ge of 

,:.\~:.. · .. ·<>.~.~~?" examination paper, belated startingof Written exafinqtion ah</ that some 

· '><,~~~;~.:.-2~i:i_;~;·-- ·persons w~reallowed to sit in the exa,!Jlinatiof1 whp :did not i3PPrar ir the 
. f 

earlier examination held on 2.9.2012: It has alsb . been averred in· the . . . . ''l : . ; ' . 
;; ' 

additional grounds that some persons were issued ;dall letters fqr the written . : : r·· . . . : : , 
--~ } . 

. --··>~· , ___ ., -~, ·- ·- f ... , ... 
\ 

--- --------------- --~--- -----
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! '· 

-+8-

examination, even though they were not allowed to sit in the examination 

held on -2.9~201'2, ·and some 7who were earlier allowed to appear in the 

examination and called for interview, were not ·even issued admit card for 

the 14th April, 2013 examination. A ground also been takefl that the 

respondents have ·not followed the provisiol!s regarding reservation and in 

some of the· OAs, the 9pplicants have -ar-mexed the news items p!Jblished in 

the newspapers regarding the irregularities committed during tre second 

examination held on 14.4:2013. 

"I 

4.7 ·In some cases, it has been avei'red as a ground to chfrliiE;nge the 

illegality of Ann.A/1 and A/2 that· bare perusal of the. result of ~h!3 written_ 

examination· of 14th April, 2013 show :that some candidates. jlave been 

declared successful having roll numbers in: C! group without. tre,re being 

difference between the group of 5-1 0 roll: number~ reflecting lack :of1fairness. 

· It has also been said that how is it possible that riot one· persor) qut of the 

... 100. odd applicants in these. QAs found place in :the list of 1 s~ctessful 

candidates of the April, 2013 examination·, though a,ll of them ~ad passed 

. the earlier written examination snd <:~pp~ared for, th~! interview in; the year .. . . . _.,, .... .: ...... ,, . . . '· ,_ . . ·, ':· 
. ·.' 

. 2012.'. 

ln. some· OAs, replies have been ·filed. The coun~el; for. the 
' 

·--~·L~-::~~- . :~-·,r.e,:~dnderits .... Shri ... VjoiL ... Mathur:,.~ .. SbrL.~Giri~h_,Josh} ... snd ... Ms. 1 .. ~.Parveen 
\<·. ·--·:, ,·------·-- -~_,·-~;·,.:~-~b;-ltt~-d-th~t-·th~-~~cp!i~~-fi·i~d .. i~~~~~~-QA~-b~--~dop~ed as coun~er in tl1ose 

.... ···-: 

... the-applicants have also submitted that ;the.countf:l.F-plaim by the applicants 
• . . • • . • ! . - . ' . 

- ; . 

in some of the OAs may be adopted as counter elai~t jn other Of\s in vyhich . ·, i ... 

replies have not. been· filed. Further,. Sl1ri V.K.fYlhhur, couri,sel for; the 
f . ' 

respondents has filed additional affid.avit and both thF :parties agref3 that the 

' •· f. 



same may be read as additional affidavit in all the cases. Thus, treating the 

pleadings in all the cases as complete, we are deciding these OAs. 

6. In some of the OAs, the applicants have prayed to pursue ,the matter 

jointly. The prayer is allowed because the applicants are pursuing the same 

relief and the Misc. AP.plications filed f0r joining the applicants to~ether in 

some OAs stand disposed of accordingly. 

7. In the counter, the respondenb while · def)ying the ch(j'lrges of 

arbitrariness, illegality and irregularities .committed in the first :e;xa,mination 
j 

averred that first ·examination was ca(lcelled on the basis df .a report 

submitted by a Board comprising of 5 a,fficers and EJfter due appii;cation of 

. mind and appreciation of each and every fact, the cqmpetent C\U~h(xity took 

a ·decisfon to re-conduct the examinatimi and this :cautious decision was 
' ' '. ~ . 

taken after· due appiication of mind with the reJevant facts. I~ has been 
. -\ . ! ~ 

. . 
further averred in the reply that an internal investigation was ord~red by CE 

JZ, Joc(hpur to check wh_ether the poli9y g uid~line~ were follo,wed in the . . 

earlier examination and the sc;~id investigation brough-t out variolli deviations 
. . . . . .. ! . ! 

. in the procedure adopted by the CWE, ~odhpur and _,the procesS: was fQund 
.• • . • { . l . 

to be vitiated and on the basis of the. above Jnt~rnal inve~t\gatio.n ,, the 
/~::~~~~·-=-~-~::,.~... . . ... . . . . . . . ; . . ·j 1 ·, . 

.. . ~;::::;>'::"\:, .-- -~~~:;:~;:'':t~~:~::;.,_competent. author.ity .. ordered.Jo .. re:.conducLJhe .writt~n. examinP.\ion wit.hout · 

····. 4]~·~·<>~::~~-:~:~~~<~~~;~:lli·~~----~~;·-f;~~h- ·;~~~~~ti~~-·a-~d --~i-~6~,..th~--~$~u)t~ w~re· n4t ;finalized, 

. .,. ( :r_;";- {<~~\) ' .. ~;:;\ ·:· \\ -· .. . .. : : ·: __ -. i ... , .-.; ! . 

o ( i~ ~-~-:. :. ';; ~:; !therefore, the process was re-started beginning ,f[bJiJ[scrutiny of ?pplications 

~~s~c> /~~:?]~ived in the earlier prpoess.lt has oeedlr+er averred • that the 

~-;~i;·:~S'?f.radvertisement issued in December, 2911 clearly, ptipulates traf call for 

· ~:..-;:::;.:./ written test. and . interview conveys no· assuranc~ :whatsoever: that the . · 

- - ---- -- ----

! . . - • ~ . . ~ ·: i : 

. . . . i :· - . 
candidates will be· selected/appointe~.· Hence; the cprnpetent ?Wthorlty, was 

.. t. 

· well wilhin its right to annul the r~cn:)itrn~nt <=H CJ0"'y Ji~1e lf the S:aP,e is fpund 
• /·"· .. i _ .• i . : 

- ;; .. '·; ' ~ -



. -- ~ .... :20~~- ., --·····-··--·· ., .. , ····- "' ..... . 

to be violative of transparency and fair play and in this case, the competent 

\ 

. auth~rity has ordered to reccondud the process. Therefore, .there .is nothing· 

'illegc;~l, irregular and unlawful in rj3-conducting the examination, rather it is a 

.process to hold the examination more· fairly, which was well within the ambit 

of th$ authorities. . 

7.1 It has been furtbt;lr averred in the, counter tha;t the vacanci~s were 

advertised zone-wise and each recruitment zone was indepen.df:!nt and~ 
• .• . l : 

i .. 

therefore, it is not necessary to conduct this recruitment with all lf!dia 

recruitment process and the same can bd.conducteci separately aJ;;o. 
i 

~ 

7.2 · So far as the grounds taken r~garding re-~examinatio~ held on, 

14.4.2012, it has been averred that scime applicant have initiatly: created 

chaos at .the venue ofthe examination a~d one ofthem might hgve·"carried 

papers with him surreptitiously although: the same ~as· not alloY.,E?d to. be 
. j 

··.taken out and the applicants- have prodt:Jced· that P?lper and :aye.rred the 

·ground ·oLieakage of ·paper. It has been further ·stat~~d that printing of the 

paperwas done vericonfide"ntially directly .under th"e ~upervision 9f-~oard of' 

· Officers ensuring complete secrecy: · It has been: specifically st~ted in the 
. - .:~-·~ .. ·· '. ·:···. . · ... :. . : ... : . . . . : . . . ; i ·. l ·; . 

· ~ ·. ,_., ·;:: _:;>;:~<reply that<Shri Om Prakash, applic::ant ,in OA No_. 1 F/2013 wa's !creating · 
> ., ••• • • -~~- .-<~~\~\·;- ...... _ .... ~ ' . . ' . : 

/ · -.~~~<\'~';~~l~ance·in the premises~ and he was haJi;lpering :the f~ee and fair fojlduction 
:t ::, :' .. \ -~.\., .. \ >t \\ . ' . . . . i ; ' . . .. 
·• ;' .;· ·' _ . .. :_ : ~I) \o! ~~e. examination. Hence the civil police; interrupt~d ~nd the can~iqate vyas 

• 1" ~~;; ~~'-";\~: ··~· ~'.'' ·.f·:f;./ .. }! ~ /1 . . . . '. . ~ .: ~ ; . 
:'- "'\ '> .. _· ·· · · :·-·:::/';";.gsk'ed''fcneavenhe veT1ue·; The incidEfnrin the exanilmation centre was ver _ 

~~~--~~-:\C:·:~~:_:·::~~-·::c~~:=:~:_-:":z=::-~:;z=~~=-~=~·:·.-~---~:~~=:=::~~~:::==: =·=-:~~-=-~:-~:-~: -=~:~ -_ _-_ :_-_~-:==~~:.~I. --- ·~:-_·-· -· _ ·.;. ~ ·· ~- · · y , 
'·.~ .. ·'>~ :., . . · _ .. · < ::;.~-;:well planned move by some miscreants ~s they have\ initially cre~ted ch:aos · · -~-

··~~;-.,;: .. ;~-~~~~~-~~ ;·_=\-~):. ·: .. ;:. .. r~ · . · · .; : i ~ . 
--·-~-~~-·-- ~at theven'ue: : . l . t 

cond~cted in. a very fair . and transparent· manner and the icompetent . ' :: > ·t . . ·_.;. :. .-
. . . . . ·. . i -- . ; . . 

authority was within the .competence to re-conduct tQe examin;:t~ior on_ the 
· .. · l • , I . · 

. I . 

basis of ·the· findings of •• the Board of--~. officers: a~d-, therefor~. 'there is 
. . :. i ; . 

! 

nothing illegal and irregular iri re-conducti~g the examln.ption. 
. . . . . ! . . 't ! 

-~--~-~------~-.-.-~---. "" "·"--~ .......... :.-~ _,,., __ .., ____ ., .. ~ ··---- .. ----------·- ~-~ ' ' :· t --
r·· '''; 1 ·_ ..... r·:. 

·( 
. ; 



,--

' 

,r'A• .......... 
' . 

8. The rejoinder submitted by some of the applieants contCiins more or 

'less ·,same facts and reiteration of allegations of favoritism and nepotism 

except in OA No.117 /2013 filed by· applicant Om Prc;tkash wherf?in in the 

counter affidavit it has been stated that the person najned Shri Mpol Singh 

has never made compl<?int against the first process of examinatio,n held on 
- . 

2.9.2012 and no such perso_n namely Moo! Singh ever rem~ined the 

Presidt~mt of the MES Workers Association. 

9. Heard the counsel for the parties. The main contentil;m of the 

applicants regarding cancellation of earlier examination and issua.nce of the 

advertisement dated 14.2.2012 for re-conducting· th~ examination and to 

cancel the entire process of earlier selection proc~ss and . to • direct the 

· respondents to declare the result on the basis of the marks obtained in the 

earlier examination is that the questiqn papf?rs Vl(hile condupting re­

examination were. leaked and ·this leakage of questiQn papers is sufficient 
• • . . . t 

ground to declare the ·second proce~s iljegal and thE;:refore, the :applicants 
. ' . ·. . ~ - . ~ 

claim to direct the respondents to declare the i resu It of ~he earlier 

examination. Counsel for. the applicant.· further cor;tended th~t .the :first 

examination process was re-conducted without prop;er application; of mind 
. . . . ;. . ~ . 

------- ..... - . ---~-.-andJb .. arbitracy.rl)anneJ,_and~RIJ .~_§in9LeJrill~r~D.9.ec!.C2!a,dmi[li~_tr_?t\v~ rea?on, . '\ . . . . . . . ·~ . . : . 

:. --~~:;:~·::·,:r~-·:·_:~it~~~-d;;id~d-·t;··;~~~~-n-d-~~t-th~ ~~~~i~:~ti;ll·.-·Re~cfJnciuct of :e~qmination 
. :: '• ': :· ~ 

. . .. . . 'wi{h,out cancellation afj:er proper application of mind ~nd without transparent 
f · .... - ' . . . . . ' . ' ~- ·.-; } . ~ . ' . 

l 

. ·re.aspns and .genuine grounds is unsustainable~Jr:i \the eyes 9f;law .. In 
·! . j 

{ ;,>.-· 

S\Jpport of his contention, he has relied upon th£? ju~gment of \hE? Hon'ble 
,_·-' . • f : 

.A6.ex Court in the case of Chairman, AI( India Raii~HV Recruitment board 
' ' (,,: -. -_ .-"' . i. -·- ~~· 

.. and Another vs. K.Shyam Kumar and Others, rep9rt~;d;in (201 0) p SCC.614 . . . .. . . r 
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and in the case of East Coast Railway and Another vs. lvlahadev Appa Rao 

and Others, reported in (2010) 7 sec 678. 

'·- .... 

10. On the contrary, the counsel for the respondents contended that one 

Shri Om Prakash along with other persons created chaos initially at the 

exam.inatiow centre ·and· after interruption by the civil police,. qhri Om 

Prakash was debarred from appearing in the examination and during that 
j 

nuisanc;:e period or chaos, Sh.ri Om Prakash managed to bring out the paper 
' 

with him and that paper has been produ~ed, ~hich qoes not an~ount to 

leakage of paper because after that incident he was not allowed to apRear in 

the examination. The counsel for the applicants further cohtended 'th,at the 

leakage must be prior to the examinatio'n and if" during the c9urse of 

examination·, some mischief has been committed by any candidate: it does 

not amount to leakage of question paper. 

11. · We have perused the judgments cited by the counsel : fqr. the 

/::~"~~;~:"~·~\~~~~:ca~:~ar~s mal?racticeand decision, tO re"cond upt of examinafion is 

p·!·.'· ,.~~;-~-~·. ;:~>:··~;\ );~-~J~~rned, we have. perused the material available o~ record and In our 
f r !:- ;-- .• . ·. <;j ) < :l . . . : , I 

~ . ,, ( , . . . : :: , ,·';'~·~$~de red view, the Board comprising of 5 officers reP9rted irreg ul? rity and 

. '~--~--'-' · ••• .o. ': :_ ~- ~:'" .)J~~gality _and .. other_ mal::practices .. in . th~ .. earlier -~:><¥tmination • <;~n;:l the 

~-~~;~~::~;~:~:~~~;;:~~~-p~te~t·~~th~-rity-~ft~;- ~;pll'~-;;tlo_n._of-~ihd-;rd-~~~-d--to--r~~;o~~uct the -~-
. t j" 

examination. 'It is setth;;d position of law that on f!i[nsy groun~s! such · 
I 

:! 
examination cannot be.cancelled,. but where the compet$~nt authority v~rified ,. . . ! . l . 

the facts from record or· an inquiry howsoev~r summary the same m;ay be, it 

is possible for the competent authority to 't~ke a decitio~,. that there are 
. ' . ~ . : ' 

good reasons for making the order whjcll :the authorid eventually: makes. . . - : . 

. I· 



I 
I· 

Accordingly. the facts of present case are different from the cases cited by 

the applicants. 

12. Counsel for the applicants further relied upon the judgm"ent of the 

Hon'ble Supreme Court \n the case of lnderpreet Sinqh Kahlon ~nd Others 

vs. State of Punjab and Others, reported in (2006) 11 sec 356, but lo_oking 

to the enquiry report which was perused by the Court while considE;:Jring the 

' 
interim relief, the facts of this case are entirely different from that of the 

present case . 

.P.,;;~~~::~ 
/.,'~,• ... <1;\,-.; ,o .. ,r. '·~ 

(if~~g,·~ :>;\ Counsel· for the applicant further contended that .applicants 

h.~· c:;;-_;~;:}·.·:a~\~;j .. I} -~ricipation in the second examination cannot be. said to be acqui~scense. 

\L:;:,,\::~ ' Y')', /('::J#e counsel for the respondents does not controvert this ~ontention in view 

\~;~.§f.S:i~~f the judgment of the Hon'ble Supreme Court in the ~ase of Ran:esh Kumar 

--~-·-<r.. vs. High Court of Delhi and Another reported in (201 0) 3 SCC 104. 

14. So far as other grounds averred ir the OAs ar;e concerned, there are 

. spEJcific ajl~gatio_ns regarding r11al-practice, arbitrarin~ss and other mala-fide 

action on the part of the respondents a.nd it has be,en admitteq during the 

course of arguments that almost all th~ applicant~ who appe,ared in the 

- -·-earli~(-exaiiiinal16n'have··been called to-appear in·t~le s'econd examination 
- --~ ... ·----·~· --·-··~- ---~·-·•"···-···--·" --·,..- ·~. 

except Shri 0aurav Jangid, but in t_he c~unter filed, by the respondents, it 

has been specifically averred that re-conducting of e?<aminC!tion started right 

from the stage of scrutinizing of applications fotm~ <?~d. if the j candidate's 

form was not found in terms of the acjvertiseme;nt;~ that applicant has not 
. . . .' ' -! ; 

been issued call letter for the written E?Xamination.,!Therefore, the grounds 
. . . . t . 

. . ) . 

taken by the· applicants in this .context .do not carrM any force. :counsel for . ' ~ - f ~ 

the applicants although pleaded that .one appJicaht who had earlier not .. -~ ----- --·-· ··-- -·f". ~ 

··P 



~. 

appeared in the examination, was allowed to appear in the second 

examination at Jodhpur c::entre, but the counsel for the applicant during the 

.::CQ!Jrse of arguments could not verify the details of s~Jch person, therefore, 

the averment mad.e in the application appear to be vague. Similarly the 

averments regc;.~rding arbitrariness, malafideness and mal-practlc;e:averred in 

the applications are als9 vague and incorrect. 

15. Counsel for the applicants c;ontended violation of the provis;ions of the 

reservation policy, but on the contrary, cpunsel for the responde.nts denied 

this fact. We have perl!sed the advertisement ipsued by the r.espondent 

department and in the advertisement itself. it has been mentioned that .no 

minimum marks are required in the wrltteo,.test to Cpll for interview and as far 

as possible 5 times of the vacancies,' :the persons will be called in the 

interview and if in some categories jess persons have been decla~ed 

successful in ·written examination, it ·cannot be s;:dd that respondents have 

not followed the reservation policy because ultimately the reservation point 

the ~pp)icants that now .the re-e)(amina,tion cannot)?e _,c;onducted for one 

headquarter only is not sustainable in th8, eyes of law. 

17. . · Counsel for the applicant f~rtt;Jer;,pqntendeLJ t~at th~re is no specific 
. ' ( . --

order of cancellation of the earlier examination, hut ;we are not inclined to 
. . i . ' 

. . :' t 
. - --- . -· --~ ·l 

)" 

-. ·..:_· 

I 
.. I 
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accept this argument because re-conduction of examination automatically 

pre-supposes cancellation of the earlier examination and there is no need to 

specifically cancel the earlier examination. Thus, this argument does not 

carry any force. 

18. We have considered rival contention of both the parties. Alt~ough the 

applicants have averred in their OAs the fact of favoritism, nepotism and 

other all_egations_ but such averments made in the OAs are vague and no 

specific allegation has been made again'st any officer. Moreov~r, there are 

vague averments in these applications that some of the· c_andidates 

appeared . at ~aisalmer in the earlier examination and they hf:lve been 

allowed in the second examination at Jodhpur, but no such do~umentary 

evidence has been produced by the ·applicants. In addition to it, so far 

issuance of call letter in the second examination tq Shri Gaurav Jangid is 

concerned, it has been replied in the counter that as t~e entire pr9cess has 

been re-started from the stage of scrutiny of application forms, .therefore, ,. 

some persons have not been issued call letters as their application fo_rm was 

-~7.3~:;:., nt fn - . i r-n o r o 
g-:;~~:;::~:':">~:~·~S.' __ ...... und _ .n ......... mpUe. The.efok, any'_ a!legatiorl 'of ma!afideness or 

~~~f~~~~~''";;::~:~~,:>::'::~rD~'[ariness cannot be sustained. (( ~~«/~r:~r'Jl:l) · · 
\\ ::->>-- -~-,~---. · - , · . _ _, }"1&::_/j .We .. bcl\f_e __ also perus_ed the_ enqujry rePoJt aD,d the origln,al: complaint 

\'·-··.;-,·-·>>-.z:-.. :. ___ ,'':>// - : , 

'.;\~ ~}(:>::~::;:;~~~r:!kf'ei~ed ~~g~~di~g .. f~~-~rlti~~n in -th~ flrst~x~mination:;- -,t: is settled Rrinciple of 
~~~;_;,;r· . _- . - . : 

law that where the competent authority verified the :racts from record of any 

inquiry howsoever summCiry the_ .same may be,, it is possjb\e for the 
. ? : 

competent authority to take a decision that ther<:; are good i reasons for 

making the order which the authority eventually ~akes. Accon;:lingly, the 
r 

reasons mentioned in tjle enquiry repqrt by the co[npetent authority to re-

conduct the examination cannot be said to be improper. or illegal:. 
. ' .,. --' . 

-- :· ~.:.;~1:-

•.. • .• {_-.1_: 
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! \L-- 20. So far as contention regarding reservation point is concerned, it is 
1 ~ \ . 

'~-. . \ ~D~l\" well settled principle of law that after finalization of the recruitment process, 

• . ~· ,') ~;~: J--1\ . _ .., '\ fl- \ reservation policy sha!r be complied with, therefore, at this stage, merely 

(? after declaration of result of the written examination, it cannot be said that 

reserVation policy has not been complied with. 

21. So ·far as failure of a~plicants in the examination and passing of some 

of other candidates as evidence of unfairness is concerned, in the absence 

·of any specific allegation or specific malice on the part of any_ officer th,\3 - .---,.-
same cannot be accepted as proof and,· therefore, the contentio)l raised by 

the applican~s can not sustain in the eyes of law. · 

22. In totality of the above discussions, ih our cqnsidered view, all the 
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