‘ drrected to consrder the report of the D

~ CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR -

OA No0.393/2013
'MA No.202/2013

Jodhpur, this the 25" day of April; 2014
CORAM o |

Hon’ble Mr.Justice Kailash Chandra Joshi, Member-(Judicial)
Hon'ble Ms Meenakshi Hooja, Member (Administrative) -

Zakir Hussain s/o late Shri Dildar Khan (Pdst-Teacher Grade-ll), aged about
34 years b/c Muslim, r/fo House no. 656, Galr No. 2 ‘Sarvodaya Bastr District

Bikaner, Rajasthan

R R Applicant
By Advocate: Mr. R.S.Saluja ) R

Versus Al

. Union of India through the General Manager Northern Western
Railway, Jaipur

. 2. Chief Manager, Workshop, Northern_ Western RailWay,"Bikaner.

e ._...Responde'nts

By Advocate :Mr. Salll Trivedi

ORDER(ORAJ ,,: |
Per Justrce K.C. JOShI i, M(J) | <

The applicant has filed Misc. Application No. 202/2013 for

condonation . of delay in filing the present OA. After considering the

grounds taken in the Misc. Application, the same is allowed.

2. The_OAi has :been filed by thef‘applicant against denial of

’apypointment on eompa'ssionate ground‘s 'the orde"r'dated 3.2.2011

_ (Ann A/1) and the’ applrcant has prayed that the respondents may be

t"("E’ducatron Offrcer and



. -

provide apporntment to the applicant on compassronate grounds It
has been further prayed that the respondents may be dlrected to refer
the- matter of verification of educatlonal quallflcatlon to DEO,
Second'ary Education, Bikaner alongwith letter dated ‘7.8..2.0‘08 and

4.8.20_09 to clarify the position. .

3.  Brief facts of the case, as'stated by the applicant, are that the

father of the applrcant was worklng on the post of Teacher (sic

TechnIC|an) Grade-ll who. dred-on 28. 3 20 After death of hlS father

the appllcant subm|tted application for appomtment on compassionate

_grounds under the prowswns of the’ Rallway Department The

respondent N02 mformed the appllcant ‘that the certificate of

education- enclosed with the appllcatlon was not verlfled by the District

'Dlrector, Educatlon (Secondary) Blkaner therefore, Jn_ lack - of

verificatlon'i it is ‘not ‘p'os’slble to process' the matter further.and the

same is belng closed The respondent N' 2 also sent letter to. the

’_Dlstrlct D|rector Educatlon (Secondary) B|kaner for verlfrcatlon of

Transfer Certlflcate and lt was found correct Thereafter the Chref
Manager Workshop, North Western ‘Rallw'ay, B|kaner V|de letter“

3.2.2011 informed_the applicant about requal of"givlngvappolntment

due to doubtful school Transfer CertifiCate. It is stated by the applicant

_that he has sought information under‘-R-Tl ACt .fro'm' the Distrlct

Educatlon Off|cer Secondary Educatron Blkaner wh|ch transprres that

the rarlway authontles have not thoroug y examlned the school

leaving . certlflcate of the applrcant and by m|sconcept|on they have

reached to the conclu3|on that school leavmg cemflcate was doubtful

>



Therefore, aggrieved. with the action of the res:pondents, the applicant

has filed this OA.

4, By way of reply to the OA the’ respondents have stibmitted

,that father of the applicant was worklng as Technrcnan Gr I (Fitter) '

| 'Ticket No 3844 in_the Workshop, Lal "arh '(B,rkaner) and was- not

|

_applrcant for apporntment on compassron

_order dated 3. 2 2011 and the OA deserves, )

_working as Teacher. The respondents have further submitted that the-

respondents SO as to venfy the educational certificate ie. T.C.
mvestigated the “matter from the_.Dlstrict Education Officer"
.(Secondary), Bikaner and it,wasv repo'rt:ed_'by the,D.E.O._ .vide its letter

dated 4.6.2009 that the Transfér Certificate of the applicant is a

"suspicious' (doubtful)"i document accordin'gly,' aft‘er receiving such.

information during mvestigatlon by the DEO' the request"*:'Of-the

down by the competent authonty V|de letter dated 3.2. 2011 and the

same is issued in conformity with the informvatlon,_ as supplied by the -

'D.E.O. (Secondary), Bikaner. Thus, when the,applicant’s Transfer
- Certificate on verification was ',found to be suspicious and doubtful, the

, applicant cannot be appointed on compassionate ground' 0n the basis,

of such document therefore the applic ’t_was rrghtly replied vrde

be dismlssed.i §

5. ---Heard both the parties. Counsel for the applicant contended .

that in spite of letter dated 782008 (Annex A/5) by the Distrlct

| »Education Officer, ISe.condary Education,. Bikaner the respondents are

ground has been turned Co



6. Pér contra, counsel for the respon

not conSidering the candidature of the applicant for compassionate

appointment.

ts cOntendedthat Annex.
A/5 is dated 07.08.2008 whereas the District Education Officer,

Secondary Education, Bikaner vide letter dated 04.06.2009 :(Ann.R/2) '

| ,inform-ed the respondent-‘department that the school leaving certificate

'of Mr. Zakir Hussain appears to be doubtful' therefore, the

respondents may |an|re the matter at thelr own level Therefore in_

view of the Annex. R/2 the respondents I 'fu ed to grve appomtment

to.the appll_cant.

7. Looking to the‘ entire controversy and documents_ Ann.A/5 and -

Ann.R/2, we propose to dispose of this OA with certain direction.

The :i'applicant' shall make a detailed ~representation to the

competent authorrty and the competent authorlty shall enqurre :

the matter in detail from the,_-_:‘._ ,lstrlct Educatlon Offlcer
Secondary Educatron Bikaner in the Ilght of Annex A/5 and R/2
and shall make specmc f|nd|ngs regarding doubtfulne_ss of the ,
school' Transfer Certificate submitted by ,the 'applicant.
Thereafter the respondents shall proceed in accordance W|th

the f|nd|ngs arrlved at by the respondent-department In case

the school Ieavmg certlflcate |s found correct then the

reSpondents are dlrected to cons1d___“__ the candidature of the

_apphcant in accordance W|th law and if |t is found othenNrse

-
A



e e

they may act as per law. Thhole exercise' shall be

completed W|th|n 4 months from the date of recelpt of the order.

(MEENAKSHI HOOJA) .. (JUSTICE K.C.JOSHI)
ADMINISTRATIVE MEMBER - JUDICIAL MEMBER

R/SS
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