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2 CENTRAL ADMINISTRATIVE TRIBUNAL
- JODHPUR BENCH, IOPHPUR

Jodhpur, this the 9% day of February, 2015

CORAM . i

Hon’ble|Mr. Justice Kailash Chandra Joshi, judicial Member
Hon’ble| Ms. Meenakshi Hooja, Administrative Member

Original Application No. 245/2013

! © Ashok }l{umar s/o Shri Bhoma Ji, aged 54 years, r/o Luniapura, Regar

' Mohalla, Abu Road, District Sirohi; Helper, in the office of the Diesel
i Foreman, North Western Railway, Abu Road, District Sirohi.,

‘ B Applicant-
- By Advocate: Mr. Vijay Mehta

'. Versus

‘ 1. 'IIhe Union of India through the Gerieral Manager, North Western
| Railway, Jaipur ’

2. Divisional Railway Manager, North Western Railway, Ajmer.

(F»)

. Senior Divisional Mechanical Engineer (Diesel), North Western
Railway, Abu Road, District Sirohi.

. vaisional Persohal Officer, North Western Railway, Ajmer

_ Diesel Foreman, North Western Railway, Abu road, 'District
Sirohi. ’ :

.....Respondents

By Advocate : Mr. Govirjd Suthar on behalf of Mr. Manoj Bhandari

“ Original Application No.367/2013

Amer|Chand s/o Shri Ram Deo, aged 54? years, r/o near old ITI School,
Gandhi Nagar, Abu Road, District Sirohi; Helper, in the office of the
Diesel Foreman, North Western Railway, Abu Road, District Sirohi.

i T e Applicant




By Advocate: Mr. Vijay Mehta
Versus

1. The Union of India through the General Manager, North Wes,tve_rn.r
Railway, Jaipur '

2. Divisional Railway Manager, North Western Railway, Ajmer. .

3. Senior DivisionaléMechanical Engineer (Diesel), North Western
Railway, Abu Roa{i, Sirohi. ' :

4. Divisional Persoha;ll Officer, North Western Railway, Ajmer.

5. Diesel Foreman, ;North Western Railway, Abu road, District
Sirohi. 3 - o

........ Respondents

By Advocate : Mr. Govind Suthar on behalf of Mr. Manoj Bhandari

ORDER (ORAL)

For the purpose of convenience, we are deciding these 2 OAs by a'

B . R . ) \
common order as the facts and points involved in the OAs are common

\} in nature.

2. The brief facts of OA No.245/2013 are being taken for décidingi

these cases. The applicant was initially appointed to the post.of Aftisah . S

Khalasi in Diesel Shed, A})u Road in the year 1979 along with 200 otherf/s

persons. Case of regularization of services of the applicant al'_ongwith§5>

some chers was taken -up by respohdents after 11 years of his;

. appointment. Respondént No.4 vide order dated 8.1.1990 directedij

respondent No.5 to submit affidavit of 11 Artisan Khalasis namedé
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therein including the appiicant in support of his educational

qualification and age. The applicant submitted affidavit and his name -

has been included in the list of employees who have submitted the

affidavit vide letter dated 27.1.1998 (Ann.A/2). Thereafter the Diesel

Foreman, Abu Road vide letter dated 6.3.1998 informed respondent -

No.

for

2[that he has not received the order of regularization and requested

sending the same. When the regularization process was going on, a

charge sheet was issued to the applicaht on 4.4.2002 and eventually he

wa

s |dismissed from service vide order dated 19.7.2004. The appeal

filed by him was also dismissed vide order dated 14.12.2004. The

applicant challenged the order of dismissal by way of filing OA

No.

Ma

84/2005 before this Tribunal and this Tribunal vide order dated 7%

rch, 2008 (AnnA/4) quashed the order of dismissal and

consequential orders.: " However, liberty was granted to the -

res

n

Lal

we

ondents to proceed against the applicant afresh with respect to the.

said charge sheet. Thereafter, the applicant was reinstated in service

10.11.2008. The applicant has further stated that this Tribu_nal vide

order dated 18.3.2013 passed in OAs filed by Hyder Khan and Laxman

with reference to the above said common order Ann.A/4 paésed by

this Tribunal directédfthe respondents to make payment of actual
salary from the date of dismissal to the date of reinstatement after

granting increments and pay bonus during this period and réspondents

re also directed to. make fixation of 6% Pay Commission. The

épplicant has stated that the respondents ought to have granted him
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the reliefs granted to Hyder Khan and Laxman Lal whose removal was
Quashed by a common order Ann.A/4 and these employees and the
applicant were reinstated in implementation of the order Anﬁ.A/4. It

has been further stated that after reinstatement, the applicant was

applicant has been exonérated and the charges were dropped vide
order dated 20.3.2013 by respondent No.3 h.olding that the charges
against the applicant ha\fle no!t be.en prbved and can'ﬁot be proved.
During this period, servicies ofa ﬁumbér of juniors to the apblicant aﬁd

~ almost 200 employees appointed with the applicant have been

proceedings, the case jof the applicant was not .taken up for

regularized and have been made permanent and some of them have

also been granted prombtion, but due to pendency of disciplinary

regularization to its lojgical end. The applicant has also filed
presentation dated 24.;4.2013 raising his grievance and»'requested g
spondent No.2 to graﬁt him actual salary from the dat:-e of ’_his
dismissél to the date of réinstatemen; after granting 1;r'1cremen"ts and to

pay bonus to the applicaht accrued to him during the aforesaid period

subjected to face chargesheet dated 4.4.2004 and ul-tim’ately' the

and to grant fixation of 6th Pay Commission and payment'therec.)f as .

these reliefs have been gfanted to Hyder Khan and Laxman Lal whose
termination was quashed: by order Ann.A/4 by this Tribunal and it is
the duty of the responderits to suo moto grant the same benefit, but he-

has peen treated unequaI::ly with reference to Hydef Khan and Laxman




Lal.

app

yea

present case, there was no such direction by the Tribunal to.make

and it cannot be claimed as a matter of right. Availability of sanctioned

‘Therefore, aggrieved of the action of the respondents, the
icant has filed this OA praying for the following reliefs:-

“The applicant prays that this Hon’ble Tribunal may kindly be
pleased to issue directions to the respondents to regularize the
services of the applicant from the date of his initial appointment.

They may kindly be directed to make payment of pension and all

other retiral benefits from the date of his initial appointment.

The respondents: may kindly be further directed to make:

payment of salary to the applicant from the date of his dismissal
to the date of his reinstatement after granting increments and to
pay bonus to the applicant accrued to him during the aforesaid

period. The respondents may kindly also be directed to make
fixation of VIth Pay Commission after taking into account the
salary and increments accrued to the applicant dvuring the:
aforesaid period. Ariy other relief, as deemed fit in the facts.and.

circumstances of the case may kindly be given to the applicant.”

In reply to the OA, the respondents have submitted that in the

r 2004, the applicarit's services were dispensed with which were-
later on reinstated in tﬁe year 2008 after orders were passed by this

n’ble Tribunal on 7.3.2008. In so far the OAs filed by Hyder_l(rli'ih;"'

Laxman Lal are concerned, it is submitted that th(:a.."_re were

irections by the Hon’ble Tribunal to make payment of 'actﬁa_l -'sélaryi

other benefits as per 6% Pay Commission to them, but in the

payment of consequential benefits. The respondents have further:

submitted that question of regularization depends on various factors

posts, financial sanctioﬁ etc. are some of the factors which are to be

considered by the corhpetent authority while passing the orders for-
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regularization. Therefore, the applicant is not entitled to the relief as

prayed for.

4. In rejoinder to the reply filed by the reépo_ndents, while
reiterating the avermentsﬁ made in the OA, the applicant has submit{:ed '
that so far as submission of the .responden.ts that case of the 'ap'plicant L
stands onﬂ different footiﬁg with reference to the case of Hyder Khan .
and Laxman Lal, it is stated that the facts pertaining to initial
appointment, considera;tion ;‘ for regularization, V.disrni'ssal aﬁd
reinstatement and quashing of chargesheet are same in theicese of fhe
applicant as also in the; ease ef Hyder Khan and Laxman Lal. The
api)licant has claimed fegularization since his juniors have in the mean
time been regularized ané:l his case which was initiated in the year 1990

was not concluded and; these facts have not been. denied by the :

(Ann. A/lO) It has been further submitted that due to pendency of
charge sheet and dlsc1p11nary proceedmgs against the appllcant hle
case was not taken up fpr regularization to its logical end. Therefore,
the applicant has stated ;that the applicant is eﬁtitled to be regularizedé
not only on the basis of vfarious decisions rendered by the Hon'ble Apex:

Court, Rajasthan High Ceurt and this Hon'ble Tribunal, but also because;
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N\respondents. The applic;flnf further submitted that one Shri Narain Lal _‘
10 was appointed asg a substitute along with the applicant on = -

2.1979 was given temporary status w.ef. 20.6.1979 'thereafter»}:i

17.3.1983, which has been mentioned in service book of Narain Lal

BE .j.ﬁ? :
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many juniors have been regularized and the action of the respondents

5.

bo

is also v101at1ve of provisions contained in para 179 of the IRM.

Heard both the parties. Counsel for the apphcants contended that

th the applicants as well as similarly situated. persons like Hyder

Khan and Laxman Lal filed separate OAs before this Tribunal against -
the pun-ishment of dismissal from service. The said OAs No. 315/2004 -
‘Hyder Khan vs. UO], 316/2004- Laxman Lal vs. UO], 317/2004 - Amar

Chand vs. UOI and 84/ 2:005-:'-Ash_ok Kumar vs. UOI were disposed of by

- thiis Tribunal vide order 7t March, 2008 (Ann.A/4) by setting aside the

impugned order passed_by the Disciplinary Authority along with

consequential orders relying upon the judgment dated 5% April, 2007

in

0A No.32/2004, Ranjeet Kumar vs. UOI and ors, who was a similarly

situated person. Thereafter, Hyder Khan filed OA No.235/2009 and

xman Lal filed OA No0.236/2009 before this Tribunal for claiming

Hlief of payment of salary from the date of dismissal to thé date of

S Jymstatement after granting increment and bonus accrued durmg the

Ao
.

i “aforesaid period as well as fixation of 6t Pay Commlsswn and the said

0.
Ca
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s were allowed viﬁde separate orders dated 18t _March, 2013.
unsel for the applicants further contended that since the applicants
e similarly situa’ted. persons to Hyder Khan and Laxman Lal,

erefore, the respondents ought to have suo moto extended thjé_

similar benefit to the applicants. So far as regularization of the services

e concerned, the counsel for the applicant's' contended that the

gularization process has been started by the respondent-departmer_it




and names of the applicants haye been included in the list of employees
but when the process was going on a charge sheet was issued and both : .

| the applicants were dismissed from service. But smce the appllcantsf '
have been exonerated from the charges as the same were dropped v1de_}
order dated 20.3.2013; and they have been reinstated in | service_,; .
therefore,v the respondents are required to complete the process of
regularization of the apiplicants', which they had Cornmenced in theé :
~year 1990. Counsel for the ap!pticants further contended, that; a number;é

of junior persons appomted along with the appllcants have bee

" :

regularized, but the respondents have not regularized the services of
the applicant. Therefore, he has prayed that the applicants are entitled;ﬁ

to the reliefs as prayed for.

6.  Per contra, counsel for the respondentscontended that there Wa‘s{f

a specific direction of Hon’ble Tribunal in the case ofAHyder Khan and

Laxman Lal to grant them actual salary and other benefit afs perfSixth_%
Commission and, therefore, in compliance of the said Order the}}
I been granted the beneflts but in the case of the apphcants there

4 no such dlrectlon by the Hon'ble Tribunal to make payment of

.;;'/ consequent1al benefits.. Counsel for the respondents further contended”

that the applicants cannot claim regularization as a matter of right and
it is to be considered by the competent authorlty in accordance w1th
law and several factors_ are required tobe considered wh;le deciding

the question of regularization of any incumbent.
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7. . Considered the rival contention of the parties and perused the

record. Itis an admitted fact that that this Tribunal vide common order -

dated 7t March, 2008 (Ann.A/4) has disposed of four OAs including the

OAs filed by the applicants in the present OAs. Thereafter the

respondents reinstated all the four persons. Thereafter. Shri Hyder

Khan and Laxman Lal filed OAs before this Tribunal for payment of

salary from the date of dismissal to the date of reinstatement after

granting increments and for bonus as well for fixation ‘of 6t Pay

Corr;mission and the said OAs wer.e allowed vide order dated 18t

March, 2013. In complian‘ce of :the order dated 18t March, 2013, the

above named two persons have been granted the benefit, but the said '

benefits have not been granted to the applicants. In these circumstance,

we are| of the view that the respondents should have granted same

W benefits as have been granted to Shri Hyder Khan and Laxman Lal,
-/ being sr'milarly situated persons.

8. So far as regularization of the services is concerned, contention

of the counsel for the applicants is that some juniors to the applicants

o .

have been regularized, but the applicants could not be régﬁlarized due-

|

to pendency of disciplinary proceedings. The if&l;pplic_a}ﬁ'icé have av'eljred‘

.

in the OAs, that during this period a number ofj_L_miors to the applicants -/ - :

and almost all the 200 employees who were appointed along with the- |

applicants have been regularized, and in reply to this averment, the

respondents have not specifically denied b_ut submitted that

regularization depends on various factors to be considered by the
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competent authority and it cannot be claimed as a matter of right. Now
since the applicants have been exonerated from the charges, therefore,-

they are required to be considered for regularization at par with their

juniors as per the provisions of the rules.
9.  Therefore, in view of the facts and circumstances of the case, the -
respondents are directéd to extend the same benefit to the applicants

as has been extende%l to Shri Hyder Khan and Laxman Lal, th?

applicants being similarly situated and consider the case of
regularization of the applicants and, if found eligible, regularize therh;'
as per provisions of rules with consequential benefits within a perioa

of 3 months from the déte of ré_ceipt of a copy of this order. .

Both the OAs stahd disposed of in above terms with no order a:s

to costs.

':Meeﬁpﬁftﬁhi'HObjaf] SR
Administrative Mem ber

CEMTIFIED TRUE CBRY -

Loy Sanch, [edhwes

Dated.... 19/48 /3015 IR ~§
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