A

By Advocate: Mr JK. Mishra. -

CENTRAL ADMINISTRATIVE TRIBUNAL
: JODHPUR BENCH JODHPUR

Ongmal Appllcahon No 354/2013

JodhpAU'r‘,-’rFIis the 17t day of Feerary,_2'01:4 EER
coram | T

' Hon ble Mr.Justice Kallash Chandra Joshi, Member (Judlcml)

Hon' ble Ms Meenakshl Hoo;a Member (Admmlstrqhve)

'D R Choyol S/o Shri Scmwo’ro Rom c:ged obou’r 56 years,: reSIdem‘ of | .
- Near Bangur Hospl’ral Dldwcno Distt. Nagaur, at. presen’r employed AT
.- on the post of APM Dldwono HPO DISII Nogour L T

.y

Versus

o 1. Union of India fhrough the Secretary fo the Govt 'efMIAHCIIOI_',I
Department of Posfs, Mlnls’rry of Commumcq’nons & [T, - Dok-__‘ S

Bhowcn Sansad Morg New Delhl IIOOOI

_, 2. ‘Chlef Pos’r Mos’rer Generdl Ro;osfhon C|rcle qupur-302007
o {‘ 3. 'Pos’r Mcas’rer General chosfhan Wes’rern Reg|on Jodhpur

4, Superln’renden’r of PosT Ofﬂces Nogour DlVlSIOh DISII Nagcur, R

IRGJI

JERTTRIPS Responden’rs"i'. 5,_ S

. By.Advocate : Ms 'K‘."Pdrvee"ri.f

: ORDER (Oral)

- Per Justice K. C. Joshi, Member (J)

The presen’r OA hc:s been f|led by ’rhe opphcan’r ’ro quosh order_. - i

- Am AT do’red 06 08. 2013 by WI’IICh responden’r—deporfment:4":"/::f;.i:,".' -

‘...-.'...Appllccn’r‘.'.._ .



‘ reje.a’red the applicanl’s dealinalion to prorno-’rion; lherefore, A“h‘e has - -

prayed for ’rhe followrng relrefs -

Lo Thal rmpugned order daled 06 08 2013 (Annexure A/ l) rssued by 4t " o

respondenf may be- declared illegal and the same may be.;, SR

. qudshed, qua the applrcanl The respondenls may be drrecled fo L

o accept the declination letter of lhe applrcanl for the posl of HSG I :,' '

. and he may be allowed fo remain on his: subslanlrve posl of LSG' (NB) TR R

... as APM Drdwana HPO | Drsll Nagaur and allowed all Consequenhal_ A

: benef‘ fs.

. . That any olher drreclron or orders may be passed m favour of lhe:‘.:-" N

.applrcanl whrch may be deemed just and proper under fhe facfs. _—

and crrcumslances of lhrs case in lhe rnleresl of Juslrce

m. _ That the costs of this 'applioalion may be awarded.

o 2. The brlef fac’rs of the case as averred by the apphcan’r are ’rhafl_-’-_i‘- .

""rhe apphcanT was lnmally appom’red ’ro fhe pos’r of Pos’ral Assrsfanl

",‘(Ers’rwhlle Time Scale Clerk). on 03..10.1‘978 |n ’rhe re-sponden’r- =

T ,depar’rmen’r at Makrana ln due couise he earned his fur’rher':"“:-t,.'.._' N

L ..promohons and and lasﬂy promo'red ’ro ’rhe pos’r of. LSG (NB) on‘;_f

21.12.2009 and pos’red as APM Drdwana HPO. The appllcan’r has,--'._'~ o

B 'been ordered TO be pos’red on 'pr.Omo’rlon ’ro the pos’r of HSG-II (NB)- 'rn‘.-" S

" he grode pay of Rs 4200/- in the- pay band of s 9300 34800 vrde“_-t L

B composr’re order of ’rransfer cum promohon daled 25 06 2013 (Annex R

.:.A/2) and- 4t respondent has also passed a follow up order da’red,’.’j R

; ',27 062013 (Annex A/3) Wllh reference lo anno’rahon in- ’rhe"

o 4:aforesa|d order that “’” case Of any. of rhe officials is nor lnleresred"ro..,: AR

o assume promoted post, he/she may decl/ne the offer of promohon:."_.;!_- - SERR

wn‘hrn 07 days from dafe of ssue of posllng orders orherwrse he/she. R



may be relieved by the cOmbeTen‘f oufhorify.’.’ the 'abpiiédn’t‘

.:'mmedlofely submitted his decllncn‘lon lefter dca’red 29.06. 2013 for

’promohon ’ro ’rhe said p051L on the ground ’rhon‘ due to h|s pecullcr_""-""

family cwcums‘r_onces.he is'not willing to take promotion but the same "~

has been rejec’red by the cempe’fen’r authority on the gro’und-' T'hcn:f :

o ~the reasons. adduced by ’rhe ofﬂcmls for dechnohon To promo’rlon cxre , " -

. no’r cccep‘roble ond The oppllcon‘r moy be reheved for The promofed_ o

- 'pos’rs Thus the oppllcon’r hcs filed this OA praying ’ro quosh The: R

":"Annex A/1 quc the oppllcon’r by Wthh hIS decllnohon ’ro promo’rlon"

’ro HSG-II (NB) has been re}ec’fed by the compe‘ren’r oufhon’ry on. ’rhe.:-g-y, ot

.fgroun_d that re_osons odduced by the _ofﬂcnol for hlS refusal to_ take

_promo‘ﬂon are’ not occep’rable' The applicant. d've‘r're‘d inthe o

) ;_:opphcohon that ’rhe similar i issue came up: for OdedICGTIOh before ’rhe

'Allohobod Bench of Cen‘rrol Adm|n|s‘rrc1’r|ve Tnbunc:l ln OA No

149/2012 RCIJ Kumar vs Union of India & Ors, Wthh hosbeen _dec,lded -

vide order ql/e-f’ed 10.09.2012 (Annex. A/5).

'_ 3. . By way of r_ebly, the Tespondent-department has ov_e;rr‘ed".’rh'd_"rs;

B the opplic‘cm‘ 'has been granted maximum -number Of_ finon_c_':'ic':lf'

- upgradaition (i.e. "rhree) and he has rendered dll his service in N‘egeu'r_:';. o

| 4d|s’rr1cf pnor to regular promohon in ’rhe HSG-I (NB). Now when he s o k

bos’red o his reguler promohon on The vacant post ovolleble hef""f S

declined promo’non without ony Jus’nfled reasons whereos "he_l‘s S

~"_ge’r’ring the benefits of mdxirhum ﬁnoncic:l Upgrddofion |t 'hds bééh S 3

| ; fur’fher czverred in the reply ’rho’r an ofﬂcnol may dechne ’rhe promohon R

bu’r he has no Iegcl rlgh’f for occep’ronce of ’rhe some As |’r is clear"

3



o : the compefenf oufhorlfy is Jusf fair ond proper in. fhe rnferesf of fhe.

R FﬁrofﬁOfiond'l‘stf. ’Co'un'S"el‘for the applicant further contended that: -

from the declination ‘letter that the reasons adduced b_y'_fh'e"“..”

,dppliconfs are not jusfified -on'd dccepfable. -'Hence' fne dcfion of : 4_ |

‘ Deporfmenf It hos been furfher overred in fhe reply fhof in the polrcy: -, :f :
- guidelines issued by DoPT dofed 01.10.1981, with reference to Rule’i‘ |
(13) of CCS (CCA) Rules 1965 it hos been provrded fhorf |n fhe casesj_.“‘- EEERT
| '.where reorsons odduced by an offrcer for. hrs refusorl of promofron cre:: . S .
| ”Of GCCGDTGUG to fh_e appointing Oufhorrfy_,A then, he ghould en_erc-e'"
| ‘fhe promotion of the officer e'nd'in case the officer still refuses 1o be
| .l:p'romofe,d,'fhen, even dis’cfpfinary.defbn can be‘"*@'kencgoinsr}h‘irﬁ - e

- for refusing to obey the orders. Therefore, respondenfs‘_hdve.'.jbrdyedzi

to dismiss the OA with-costs.

5 Heard both _fne'p.orfi‘es.

| 6 :Céuhser' for the dppflfc':onf cOnfended that fhe‘orde‘r Aﬁn-é'x A/2
Was possed on 25 06 2013 and communrcofed fo the crpplrccrnf -
._-"fherecrffer the Oppllconf moved'represenfofron within a week from:'j T
f-_.fhe dcrfe of communrcofron of fhe.order for declrnofron of fhe_f'ff
| promoflon for sorn,e'reosons.‘ The represenfofron \A_’_/'CfSI vaed Wlfh S

eference fo-fhe'provfsion fn the order ifself' that “In caee of Ony of.fhe{ ) ,

-'offrcrols is not rnferesfed fo -assume’ promofed posf he/she mayly";‘_"-'-'f SRR
| }{:declrne fhe offer of prombfron within 07 dcrys from date of rssue of.-

.. posfrng. orders ofhen/yrse he/she mey be:r_elre_ve_d‘ by fhe cornpéfe-nt_--. .
__ oqfherify.” The respo'nc-:lenf—deperrfrnenf rej'ecfe.d the fepresélnfction S

© by way of non-occepfdnc_e_end p’osfed'fheopplic_qnf fo’”D'ho‘IpU_r on R

3



s

in the similar matters, the CAT Allahabad Bench vide order dated - o
110.09.2012 in OA No. 149/2012 quashed the order of the non- S
acceptance of représ’en’ro’rion "of the opphcan’rs regording L

"dechno’non of promohon whlle relying - ‘upon the order do’red

22.06.2012 passed by Madras Bench in OA No. 72/2012 in a similar -

case; and inan iden’ricol/similor m‘oﬁer ’rhis Tribunal, .hos' sé’r- aside Thé
“order of non- occep’ronce of decllnchon of. promo’non in OAs No L
' '323/2013 324/2013 & 325/2013 decided on 27.01. 2014 ond OA No

329/2013 decided on 10. 02 2014. Thls matter is also squorely covered' o

by ‘rhe oforesold Judgmen’rs of this Tnbunol

7 Per‘coh’rra counsel er'The respondents contended T'hd’f the -

represen‘ro’rion of the oppliccn’f was found won’ring in juS’rificd’rions'<_-'

_Ond the reasons odduced were. no’r occep’roble ’rherefore ’rhe sameA " o o

_hos been. rejecfed by the: compe’ren’r oufhorn‘y

Y
A

8.  Considered the rival ;:,b'nfrenﬁons of both the parties Adnd.-'

. perused the relevant material available on record.

9.  The issue in the OA pertains to rejection by the competent = . .

authority of the reasons for declination of promo’rions.osA.Zho’r

- ;Gcceb’fﬂue in a simildr"mdf’r'elr ‘the Ceh’rrdl 'Adkninis’rr‘dﬁV’e-Trib’u'n'dll s 3
Allahabbad Bench in. OA No. 149/2012 in |’rs order dated 10 Sepf SR
| 2012 wh||e relymg upon the judgment of Madras Bench possed in OA-A o

NO '72/2012 dated 22.06.2012 qucshed ‘such order of non- K

' 'l-A‘occep’ronce of ’rhe represen’rohons for decllnohon To ’rhe promohon

>



o _.non—cccép’rdnce of declination o,fpromo’rion.in OAs No. ‘32'3/20'13,' "

- -qUoShed.

~ Based on the oforesdid judgmen’fs, we had also set aside T-h,e order 61“

decided on 10.02.2014. The facts and issUes of this case or_é iden'ﬁ_CoI_

& similar, and we see no reason to differ from our earlier judgments,

B

10. The O_A is Thus aliowed with no Qrder as ’ro_ costs. -

" (MEENAKSHI HOOJA) ~ (JUSTICE K.C.JOSHI)

Administrative Member . Judicial Member

S8/

. 324/2013 & 325/2013 decided on 27.01.2014 and OA-No. 329/2013

_Accordingly, the order Ahnexure.A/] qua oppliéth, -i_'n this OA IS o



“is

v
|21



