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CENTRAL ADMINISTRATIVE TRIBUN_AL
. JODHPUR BENCH JODI-IPUR

' '~ 0.A. Nos. 323/2013, 324/2013 & 325/2013 . -

Jodhpur this the 27" January, 2014. -

CORAM

Hon’ble Mr Justlce Kallash Chandra JOShl, Member (J) and
" Hon’ble Ms Meenakshl HOOja, Member (A) ' ,

- Pah-Marwar

(78}

(Through Adv. Mr J.K. Mishra)

SR Prajapatl S/o Shri Pukha Ram, aged about 53 years, resident of .

" Village and Post-Rampurd via Chadawar, Distt. Pali-Marwar, at’ S
- "present employed on- the p01st of Sub- Postmaster So_;at Road Distt. "~

' Pah—Marwar

Appllcant in OA No 323/2013

." Dhan Slngh Ranawat S/o - Shri Jor Slngh aged about 57 years ’_ N
" resident of Village and Post-Kherwa, Distt. Pali-Marwar, at present R
| _employed on the post of APM Marwar In; Distt. Pah—Marwar

Appllcant in OA No 324/2013 : ,- Sl

Deepa Ram Bhat1 S/o Shri Hindu Ram Bhat1 aged about 55 years :
resident of Village and Post-Lalrai via Mundara, Tehsil Bali, Distt..
Pali-Marwar, at present employed on the post of SPM Bah SO Dlstt '

Versus‘ ‘

The Union of Indla through Secretary to the Govt of Indla L 7. T
Department . of Posts, Ministry of Communications. & IT Dak .- - ST
- Bhawan, Sansad Marg, New Delhi —~110001. L e

Chief Post Master General, Rajasthan Circle, J aipur-3 02007.
Post Master General, Rajasthan Western Region, Jodhpur.
Superintendent of Post Offices; Pali Division, Pali (Raj)

- Applicant in 0A No. 3252013, T



Respondents No 1 to 4 commeon in OA Nos 323 324 325 of 2013

s “shn Ganpat Lal Solank1 APM (SB) Jalore HO
Respondents No.5 in OA No 323/ 2013 ;

6 Shr1 Jaswant Slngh Gaur, APM (Ma11) Pah HO -
- Respondents No. 5 m OA No 324/ 2013

T .:'(Through ‘Adv. Ms K. Parveen)

ORDER (Oral)

o ~-',:-_-.:Per Justice K C. Joshi

We are gomg to dec1de OA Nos 323 to 325 of 2013 by thrs common f tf L
o _ order because in all these apphcatlons rehef clalmed is common in nature " o .
and order Annex A/l by whlch the representat1ons of the appllcants e L

o regardmg dec_hnatlon of_ thepror_notlo_n has_ been rejected is a._lso,;common._ )

' 2 The briet’ facts of the case as a_ve‘rred by the applicants ar"e: that the - - S
;e .applicants_wére. initiall-y appointed to the . post of Postal ‘AsSistant in't'he_" -
respondent-department and 1n due course earned therr further proniotlons-ﬁ_.:: ~.l
upto the post of LSG (NB) Shr1 SR. Prajapatl apphcant in- OA No S
323/2013 is posted at SO_]at Road as SPM SOJat Road Shr1 Dhan Smgh RS
| Ranawat, apphcant in OA No. 324/2013 is posted at Marwar Junctlon as s -
- APM Marwar Junction and Shn Deepa Ram Bhat1 is posted at Bah as SPM e

‘Bali. _AII the applicants have b_een ordered to be posted on prom_otron to the LR




postr of HSG-II (NB) in the .grade 'pay of Rs 4200/— in the pay band:.o,f Rsv | e
9300 34800 - vide - compos1te order of transfer cum promotron dated : o

. . 25 06. 2013 (Annex. A/2) and 4 respondent has also passed a follow up T

| order dated 27.06. 2013 (Annex A/3). Wrth reference to annotatlon in the |

o ""aforesard order that “In case of any of the oﬁ“ cials is not znterested to‘-

"_.a'ssume promoted post he/she may declme the oﬁ‘er of promotlon wzthzn 07*,;_
'days from date of issue of posting orders otherwzse he/she may be relzevect »j'-:‘ -
- by the. competent authorzty " the apphcants 1mmed1ately subrmtted therr:

’:«--decllnatron letter for Promotron to the said post but the same have been... R

reje'cted by the ’competent authorrt_y on the grou'nd that the ,reaSOns' ;adduoe_d_-_:'-_i - S

by the officials for declination'to 'prornotion are- not aec‘eptable' and, 't_he RAT

'apphcants may ‘be reheved for the promoted posts Thus the apphcants :

e have filed these OAs praymg to- quash the Annex A/ 1 qua the apphcants by' _A R

whrch their dechnatlon to promotlon to HSG—II (NB) has been. reJected by

- the competent authority on the ground that reasons,adduced by the ofﬁc‘rals‘ .

. for their refusal to take promotion are not acceptable. .

3. The applicants in OA Nos. 323 & 324 of 2013 have also averred that‘ SR
. 'they came to know that respondent No 5 viz. Shri Ganpat Lal Solankl and'.*

. Jaswant Srngh Gaur are bemg posted vice thern The apphcants further : e

E



.averred in' the ‘application that the similar issue carne up for adjudication o
" before the: Allahabad Bench of Central Admmrstratrve Tr1bunal in case of -
L A 0A No 149/2012 RaJ Kumar Vs Umon of Indla & Ors and whmh has been

| .' dec1ded Vrde order dated 10.09. 2012 (Annex A/S)

| 4 By way ef reply, the respondent-department has averred that the::- .
. apphcants have been granted maxnnum number of ﬁnancral upgradatlon (1 e. o
y three) and they have rendered all thelr_ service ne_ar the1r natl—ve‘ plac_es prler T
to regular promotron in the HSG-II (NB) Now When' they. are posted 'o'nj.‘,:-f’.. R
- the1r regular promotron on the vacant post avallable they dechned:.;-% NI

a promotlon WrthOut any Justrﬁed reasons whereas they are gettmg 'the beneﬁts, . S

of maximum financial upgradatlon It has been further averred in the reply

that an official may decline the promotron but he has no legal nght for;
-'l‘“‘ae.c.eptance of the -same;. As it is elear‘fromj the dechnatron letters, .t_he} R
_y reasens addueed by the apphcants are not juStiﬁed and.'acceptabl'e“.‘. Hence, x ETEE
~ the action ef the competent authority is just fair and proper in the interest of . RTINS
“ | R the Department It has been further averred in the reply that 1n the pollcy.t - o
. - gu1dehnes issued by DoPT dated 01. 10 1981 w1th referenee to Rule (13) of N
ccs (CCA) Rules 1965 it has been proV1ded that in the cases Where the - "

re_asons adduced‘by an officer ,for his refusal of promotr_on are n_ot;ac.ceptable S



fo the appomtrng authonty, then he should enforce the promotron of the T

ofﬁcer and m case the ofﬁcer st111 refuses to be promoted then, even '
disciplinary action can be taken againSt_ him for refusrng'_to obey the orders.” -

. Therefore, respondents have prayed to dismiss the OA With costsL

5. Heard both the parties.

6. Counsel for the apphcant contended that the order Annex A/2 was -

R i passed on 25 06 2013 and communlcated to the apphcants on 27 06 2013'{' -‘

thereafter the apphcants moved representatron W1th1n a week from the date- = o

of communication of the order for_declination of the promotion for some' e S

- -reasons. .The representation was moved with reference to the provisionin: - =" |

the order itself that “In case of any of the officials is not interested to assume -

promoted post, he/she may decli_n"e the oﬁ?zr of promotion With_in 07 days_,.

. ﬁom date of issue of posting orders otherwise he/she. may be_ relieved by the T

‘competent authority.”  The -responident-department  rejected - the

- representation by way of non-acceptance and posted the .applicants | to.".'-

:1 fdifferent places on promotional post. Counsel for the apphcant further'

. : contended that in the srmrlar matters the CAT Allahabad Bench vrde order j__ =

h dated 10. 09. 2012 in OA No 149/2012 quashed the order of the non-_

_ acceptance of representation of the apphcants regardmg dechnatlon of whrle_;



N telying upon the order dated 22,._06.2012'pas'sed by Madras Bench_i_h'_OA No. = L

'72/2012 in a similar oas_e.

7. Per. contra _counsel for the respondents contended that “the

= represehtations' of the applicants were found wanting in'justiﬁcatiOHS and the:" .~ ="~ T

- reasons adduced were not acceptable, therefore, the same have been rejected R o

- by the competent authority.

‘8. Heard both the partieS' and considered the rival contentions.' |

9.  The issue in these OAs pertains to rejection by the competent - Lo

1 authority of the reasons for declination of promotions as not acceptable.. Ina™ = =%

similar matter, the Central Administrative T'ribunal Allahabad Bench in OA..

... No. 149/2012 in its order dated 10th Sept., 2012 while relymg 10 the' o

Judgment of Madras Bench passed 1n OA No 72/2012 dated 22 06 2012‘ o

, quashed such order of non—acceptance of the representatlons for dechnat1on
to the promotron and we see no reason to differ from the views taken'by- the .

) _Madras Bench as well as’ Allahabad Bench of Central Admmrstratrve o

o 1 Trrbunal therefore orders Annex. A/ 1,in all these three OAs is quashed

o
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- 10. Achrdingly, OA Nos. 323 to 325 of 2013 are éllowéd and the -ihte_rim'

order_passéd in these OAs is hereby“made absoluté' with no order-as‘to‘coStsj T

Q(Lv/ e

(MEENAKSHI HOOJA) ' (JUSTICE K.C.JOSHI)

" Administrative Member T Judicial Member

sst



