CENTRAL ADMINISTRATIVE TRIBUNAL | . '
JODHPUR BENCH, JODHPUR . .. '/

Original Application No. 303/JODHPUR/ 20 13 ‘_ f
with MA No.127/2013 .

Reserved on : 07.04.2016

Jodhpur, this the |F day ofﬂ\@z&s»ﬁzme o

CORAM

Hon’ble Dr. K.B.Suresh, Judicial Member
Hon’ble Ms. Praveen Mahajan, Admmlstratwe Member

1.
. Jai Chand s/o Shri Hari Ram, aged about 47 years
. Mahaveer Meena s/o Shri Ganpat Ram Meena, aged about

o>

© 0N

Puni Chand s/o Shri Chet Ram Yadav, aged a’bout448 years,

49 years

Balwant Singh s/o Shri Ram Lal, aged about 46 yearé
Mahendra Pal Sharma s/o Shri Dulichand ,Sharma aged
about 47 years,

Ram Jeevan s/o Shri Kishan Lal Meena, aged about 52 years
Prithvi Raj s/o Shri Madan Lal, aged about 48 years,

Kishan Lal s/o Shri Budha Ram, aged about 46 years

Hari Ram s/o Shri Oma Ram, aged about 82 years,

All the applicants are at present employed on the post of
Refg/Mech SK, in the office of Garrison Englneer MES,
Lalgarh Jatan, Distt. Sriganganagar.

Address for Correspondence

C/o0 Shri Puni Chand R/o Qtr. No. KP‘A—‘Q/S,‘ MES'.Colonyl-

Lalgarh Mil Station, Sriganganagar-335037.

By Advocate: Shri J.K.Mishra
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Versus

. Union of India, through Secretary to the Govt.,f:of India,
Ministry of Defence, Raksha Bhawan, New Delhi. &
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3. Engineer in Chief’s, Military Engmeermg Serv1ce |
Integrated HQ of MoD (Army) Kashrmr House Nevv Delhl—
110011. S
Commander Works Engmeer MES Srlganganagar .
5. Shri Raj Pal Saran, Ref/Mechanic HSI Office of the | GE
Sriganganagar.
6. ‘Shri Mohan Chander, Ref/Mechamc HS I Offlce of the GE
Lalgarh, Sriganganagar. y
1. -Shri Mahaveer Prasad, Ref/Mechamc HS- I Offlce of GE
Lalgarh, Sriganganagar.
8. Shri Sukhvinder Singh, Ref/Mechamc HS-II, Ofﬁce of GE,
P Lalgarh, Sriganganagar.
9. Shri Vipin Kumar, Ref/Mechamc HSI Offlce of the GE,
Sriganganagar. Co
10.Shri Maheswhwar Dass, Ref/Mechanic HS- I Ofﬁce of. the
GE, Sriganganagar.
11.Hari Keshwar, Ref/Mechanic HS-II, Offlce of GE Lalgarh
Sriganganagar. , S z
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e .Ii.i . .Respondents

Respondents No. 1 to 4 by Advocate : Mr. B.L. Bishnoi
Respondents No. 5 to 10 by Advocate : Mr M.S. Godara
None present for respondent No. 11.

ORDER

. L

Per Hon’ble Ms. Praveen Mahajan, Member () : . - .I

¢

' : " A
In the instant case, the OA has been'filed on-behalf of 9

applicants, since the cause of action has arisen from the same

order and the relief claimed is also the same.

2. The issue, in brief, is that the appvli‘cant Nos. 1 to_ 8 were
appointed to the post of Mazdoor in the year 1987-88 and

applicant No.9 was appointed as Chowkidar on 03 04 1981 All the

w applicants were in the category of unskilled pe:psonnel. :
g) : ' S
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3. These applicants were employed to heip the -Refgﬁ.'Melchaﬁic

Skilled personnel. Subsequently, they‘ wete .tra'de:?te“sted for

promotion to the post of Refg/Mech SK and })Ilg‘omotedfajc?g:ordinglyl

at different points of time.

4. As per the rules/instructions as épecified in letter No.
90270/S/TOS/WCEIC (3) dated 05.07.1983, it has been clarified

that no promotion can be made from sk!illed;gr:ade to, skilled

grade. In other words, the promotion has to .be made from semi-

skilled grade to skilled grade. However, if fgqualifiedl,individuals
are not available in semi-skilled grade, vacarflcies can be filled up
by direct recruitment from semi-skilled grade. In ’éhis regard, .t:he
Ministry of Defence letter No. 30234'/'”1“'1‘;:3/\'7’\‘7 ..I")./EIC(.I) idtl.

31.08.1988 at Ann.A/2 is self explanatory. The applicants have

stated that based on this criteria, they were denied promotion by

the Board of Officers on 21.12.1990 (Ann.A/3). Subsequently,

l o
however, another Board of Officers in its mee’!c’ing on 15.03.1991

recommended some other candidates for pfemofieﬂ (A.r.m.A/ 4).. Ilt
is agitated by the applicants that the pror:ﬁdtjonsl effected v1de
aforementioned meeting were not valid since the: persons
promoted, already belong to skilled categery. lehe ;;iniee'ht{s
have given us to believe that in this mlah:ner; thelr vr:ights for
promotionvhave been infringed upon, and prolrylotio:r1a1 preepects

, 3 o
X(,}’f‘rave also been blocked. Resultantly, their promotions have been



3.  The respondents vide letter dated 1403é013have j’_usti,fi%e'd
the selections made by the second Board of Officers on 15031991
(Ann.A/1) and intimated that no improper action was 'tla‘lk'%en by the

respondents, and, the applicants as well as other individﬁ'ais,

were correctly promoted.

6. The applicants have come to the Tribu_n:aﬂ Wilth the prayér
that in view of the facts stated in the OA, the-respondénts may be
asked to re-examine the matter. They should ]953 asked té Ic,c;mvénle
a review DPC and consider the case of ,fhe applicants | for
promotion to the post of skilled category as per their seniority and

as per rules in force and allow all consequential benefits.

1.  After going through the facts of the case,- it would appear
that the grounds raised by the applicants in the" OA c:ilq not haye
much legs to stand on. The respondents ha\;e explained how the
individuals, who were senior to the applicants, }I,lave' I,:CQI:}’?CHY
been promoted. Even the applicants hlavie lbe:e'n _givl*e‘nz,the_ir

promotions from time to time as per rules and policy of the

'Department. Majorly, the fact remains that the applicants have

approached the Tribunal after a period of 25 years.'Had the
applicants felt aggrieved by the action of the reépohdénts, they

should have approached the respondents, 01‘“, the 'relevanft forum

for redressal of their grievance, immediately. The OA, at this
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belated stage, is not maintainable and there:fdre', ;C;':ifninfbt‘_,b'e

entertained on grounds of delay. " :E ; ‘ : P

8.  Accordingly, the OA and MA No.127/2013 are disr'ni.sséeﬂj'

with no order as to costs. [ IR
: o \ ' '
(PRAVEEN MAHAJAN) (DR.I{.B. URESH)
. Administrative Member Judicial Member
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